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I. BACKGROUND

~. The United States of America ("United States"), on behalf of the United States
Environmental Protection Agency ("EPA"}, filed a complaint in this matter pursuant to
Sections 106 and 107 0~ the Comprehensive EnvironmenT~l Response, Compensation, and
Liability Act ("CERCLA"), 42 U.S.C. §§ 960b, 9607.

B. The United States in its complaint seeks, inter alicz: (1) reimbursement of costs
incurred by EPA and the Department of Justice ("DOJ") for response actions at the American
Cyanamid Su~erfund Site in Bridgewater Township, Somerset County, New Jersey (the "Site"),
together with accrued interest; and (2) performaz3ce by the defendant of the Remedial Action
consistent with tl~e Natiozlal Contingency Plan ("NCP"), 40 C.F.R. Part 300.

C. In accordance with the NCP and Section 121(~)(1)(F) of CERCLA, 42 U.S.C.
9b21(~(1)(F), EPA notified tl~e State of New Jersey (the "State"1 on September 25, 2012, of

negotiations with a potentially responsible party ("PRP") regarding the implementation of the
remedial design and remedial action for the Site, and EPA has provided the State with an
opport~un,iry to ~articipat~e iii such negotiations and be ~ party to this Consent Decree.

D. In accorc~lazlce with Section 122(j)(1) of CERCLA, 42 U.S.C.y~' 9622(j}(1 j, ~,P~
nc~tii'ied the United States Department of the Interior and the National Oceanic and Atmospheric
Administration Office on September 27, 2012, (collectively, the "Natural Resource Trustees") of
negotiations with a PRP regarding the release o~ ha~arclous substances that may h~~ve resulted in
injury t~ the natural resources trncier federal trusteeship and encouraged the Natural Kesource
Trustees to participate in ehe negotiation of'this Consent Decree.

E. Defendant Wyeth Holdings LLC ("Settling Defenci~nt") does not admit any
lial~,ility tc~ Plaintiff arising otit of the transactions or occurrences alleged in the c~mpiaint, nor
does it acknowledge that the release or thre~~ei7ed release of~ hazardo~is substances at or from the
Site constitutes an imminent and substantial endangerment to the public health ~1~ welfaz-e or the
envia-onment.

P. Pursuant t.o Section 105 o~r CERCLA, 42 U.S.C. ~ 9605, EPA placed the Site on
tht National 1'ri~rities List ("NPL"), set forth at 40 C.F.R. Part ~Ot~, Appendix B, by publication
in t17~ ,Federal .Register on S~ptemh~r 8, 1983, ~8 Fetl. Reg. ~06~i8.

G. In response ~c~ a release car a substantial threat of a release of ~ hazardous
substance{s) ~t or from the Site, American Cyanamid Company (now knotivn as Wyeth Holdings
LLCj ente,rec~ into Administrative Consent ~rciers ("ACOs") with the State of i~1ew Jc;rsey in
i 9g? and 1988 (later- amencleci i~~ 1994) to investigate ~i~d relnediaie the .Site. Amer~iean Home
Products Co7-~c~ration acqui.reci tie Ai~nerican Cyanamid Company in 1994. In or about 20(~~,
American Cy~n~mid Col~lpany changed its name tc~ WyeCh Holdings Corporation, which
subsegi~tently changed its name to ~Wyeth Holdings LLC.
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H. In 2004, Settling Defendant recommended, and the State and EPA agreed, that a
Comprehensive Site-wide Feasibility Study ("FS") should be initiated. This FS was completed
in February 2012.

I. Pursuant to Section 117 a~~ CERCLA, 42 U.S.C. § 9b17, EPA published notice of
the completion of the FS and of the proposed plan for remedial ~etion on February 1b, 2012, in a
major local newspaper of general circulation. EPA provided an opportunity for written and oral
comments from the pclblic on the proposed plan for remedial action. A copy of the transcript of
the public meeting ~is available to the public as p~~-t of the administrative record upon which the
Director of the Emergency and Remedial Response Division, EPA Region 2, based the select,ic~n
of the response action.

J. Tl~e decision by EPA on the r~med,ial action to be implemented at the Site is
embodied in a final Record of Decision ("ROD"), executed on September 27, 2012, on which the
State has had a reasonable opportunity to review and comment and orz which the State has liven
its concurrence. The ROD includes a responsiveness Summary to Che public comments. Notice
of the final plan was published ii1 accordance with Section 117(b) of CERCLA, ~2 U.S.C.
9617(b).

K. The ROD sets fo7-th the remedy to~r Operable Unit ("OU") 4, which combines all
active OLTS at the Site, except foi~- OL;T 8 (Impoundments 1 arlc~ 2) and Impoundments 17 and 16.
The OU4 ROD addresses Impr~undments 3, 4, 5, 13, 17 and 2~-, as well as Site-wide soils and
gro~indwater. Isnp~ulldments 15 and 16 shall also be remediated under phis Consent Decree
ptirstrant to the November 1998 OU 2 Explanation ~f Significant Differences (the "OU 2 ESD''),
the 1996 OU 2 RC)D (the "OU 2 ROD"), and the 7990 Remedial fiction Plan for the C~tosur~ of
Ir~n~poiindments 15 and 16 (the "1999 RAP"). This Consent Decree does not require remediation
cif OU 8 because a record cif decision for OU ~ has not yet begin iss~ied.

L. A Removal Action being conducted at the Site by Settling Defencla~lt pursuant to
Che Settlement A~reei~ilent rind Order on Consent, as arnencled, (Docket No. CERCLA-02-2011-
2015) issued by EP,~1 for this Site on July 19, 201 1 is now incorporated into the Remedial Action
and is governed by this Consent Decree. Thus, this Consent Decree, upo1~ entry, shall su~perse~de
the July 19, 2011 Settl~m~nt Agreement ~~nd Order on Consent.

M. Settlin<~ Defendant end EP,~ z~lso entered into an Administrative. Settlement
Agreement and Order c~r~ Consent for Remedial Design, Operable Unit 4 and Focused Feasibility
Study, Operable. Unit 8 (U.S. EPA :Docket No. CERCL~-02-201?-2(131), dated March 18, 2 13
(the "OU ~ I2D/OU $ FFS t~rde~~"). This Administi-ative Sett1er71ent agreement and Order shah
remain in effect and is nor superseded by this Consent Decree. To the extent that any
inconsistencies may arise between the OU4 RD10U8 F~FS Order and this Consent Decree, the
parties will work cooperatively to resolve those inconsistencies.

N. Based on the in~fc~rmatiol3 presently available t~ EPA and the State, EPA and the
St~t~e believe that the Work will be properly anti proi~n~~tly conducted by Settling Defent~ant if
c~t>nducted in accordance with the requirements of this Consent Degree anci its appendices.
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Q. Solely for the purposes of Section 113(j) of CERCLA, 42 iJ.S.C. ~ 9613(j), the
Rem~r~ial Action and the Work to be performed by Settling Defendant shall constitute a response

~~ action taken oi~ ordered by the President for which judicial r-ev~iew sha11 be limited to the
adminisxrative record.

P. The Parties recognize, and the Court by entering this Consent Decree finds, that
this Consent Decree has been negotiated by Che Parties in good faith and implementation of this
Consent Decree will expedite the cleanup of the Site and wi11 avoid prolonged and complicated
litigation between the Parties, and that this Consent Decree is fair, reasonable, and in the public
inTerest.

NOW, THEREFORE, it is hereby Ordered, Adjudged and Decreed:

II. JURISDICTION

1. This Court has jurisdiction over the subject matter of this action pursuant to
28 U.S.C. §§ 1331, and 13 -5, and ~2 U.S.C. ~~ 9606, 9607, and 9613(b). This Court also has
personat jurisdiction over Settling Defendant. Solely i~or the purposes of this Consent Decree and
the underlying complaints, Settlin; Defendant waives all objections and defenses that it may
have to j~~irisdiction cif the Cou~~t or to venlze ~n this District_ S~.ttl~ing Defendant shall not
ehallen~e the terms of this Cons~nC Decree or this Court's jurisdiction to enter and enforce this
Consent Decree.

III. PARTIE S BOUND

2. This Consent. Decree applies to and is binding Upon the United States and upon
Settling Defencl~~~nt and its successors and assi~,n~. Any change in ownership or corporate status
of the Settling Defendant including, but nc~t limited to, any transfer of assets car real or personal
property, shall u7 no ~vay alter such SetCliii~ Dei~endant's responsibilities under this Consent
Decree.

3. SetClzn~ Defend ant shall ~rovicle a copy cif this Consent Decl-ee to each contractor
hi~~ed to perform t11e Work required by this Consent Decree ~~~nd tc~ each person re~rese7ltrn~ the
Settling Defendant with respect to the Site ~r the Wark, and sh~311 condition all contracts entered
into hereunder upon performance of the Work in conformity with the [erins of this Consent
Decree. Settling Defent~ant or its contr~ctor(5) shill provide tivritten notice o~f the Consent
Decree to all subcontr~ctoi-s hired to perform any pc~1-tion of the Work required by this Consent
Decree. S~ttlin~ Defendant shall nonetheless b~ ,responsible fo~~ ensuring that its contractors and
subcorlti-~ct~~rs perform the Work ~n acca~-d~nce with the teri~n~; oi~t~h,is Consent Decree. With
i-e~ard to the activities unc~ertak~n pursuant to this Consent Decree, each cvnti-actor and
subcontractor shill be de~meci t~ be iii ~i a~nti-actual relationship ~v~ith S~~tling Del~e~nclant within
the meaning of Section 107(bj(3~) cif CEKCLa, ~2 L.S.C. ~ ~607(bj{3).
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N. .DEFINITIONS

4. Unless otherwise expressly provided in phis Consent Decree, terms used in this
Consent Decree that are defined in CERCLA or in regulations promulgated under CERCLA shall
have the meaning assigned to them in CERCLA or in such. regulations. Whenever terms Iisted
below are Used in this Consent Decree or its appendices, the following definitions shall apply
solely for purposes of this Consent Decree:

"anlerican C}ranamid Superfund Site Special Account" shall mean the special account,
within the EPA Hazardous Substance Superfund, established for the Site by EPA pursuant to
Section 122(10(3) of CE~CLA, 42 U.S.C. § 9b22(b)(3j.

"C~ERCLa" shall mean the Comprehensive Environmental Response, Compensation, and
Liability Act, 42 U.S.C. ~~ 9601-9675.

"Consent Decree" sha11 mean this Consent Decree ai d all appendices att~ziched hereto
(listed in Section XXVIIIj. In the event of conflict between this Consent Decree and any
appendix, this Consent Decree s1~a11 contz-ol.

"Day" or "day" shall mean a calei7clar day unless expl-e~sly stated to be a working day.
The term "working day" shall mean a day other than a Saturday, Sunday, oi- federal ~r state
holiday. Tn computing any period of time Lmder this Consent Decree, where the last day would
fall on ~ Saturday, Sunday, or federal or staCe holiday, the period shall run until the close of
business of the next w~rkin; day.

"DOJ"' shall mean tl~e United States Department of Justice and its successor dep~~irtments,
agencies. or inst~u~nentalitie~.

"Effective Date" shall mean the date upon which this Consent Decree is entered by the
Court as recorded on the Court docket, or, if the Court instead issues an order approving the
Consent Decree, tl~e date such order is recorded on the Court docket.

"EPA" si1a11 mean the Un~ieed States Environmental I'rc~tection A~ei~icy and its successor
departments, agencies, or instr~zment~litics.

"EPA-1 Hazardous Substance Sup~rfund" shall m~~n the ~fazarcious Substance Superfuncl
L.stablished by the I~7tei-nal Revenue Cocie, 2h U.S.C. § 9507.

"Future Response Costs" sha11 mean all costs, incluciin~, but not limited to, direct and
indil-ect costs, that the United States incurs in reviewing car developing plans, reports, ~~nc~l other
cletivex~ables s~ibm,itte~d pursuant to this Consent Decree, in overseeing implet~nentatic~n of the
Work, or otl~l~,r~~ise implementing. overseeing, or enforcing this Consent Decree, including, but
not limited to, payroll costs, contractor costs, travel costs, laboratory costs, the casts incurred
pursuant tc> Paragraph 9 (Notice to Successors-in-Title and Transfers ~f Real Propertyj, Sections
VII Remedy R~vi~w), IX (~cc~ss ~ncl Ilistitittional C.olltrols) (includi~lg, but not limited to, the
cast o~f att~~rney tune gild any monies laid tc~ secure access and/or to secuz-e, i~nplem~nC, mc~nit~r,

4
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maintain, or enforce Institutional Controls including, but not limited to, the ~mc~unt of just

compensation}, XV (Emergency Response), Paragraph ~7 (Funding for Work Takeover), and

Section XX:IX (Community Involvement); except Future Response Costs sha11 not include costs

incurred by the United States pursuant to the OU 4 RD/OU 8 ~S Order. FEiture Response Costs

shall also incit~~e all Interim Response Costs, and all Interest on those Past Response Costs

SeCtling Defendant has agreed to pay unde~~ this Consent Decree that has accrued purs~7ant to 42

U,S.C. ~ 96~7(a) during the period from April 30, 2013 to the Effective Date.

"Institutional Controls" or "ICs" shall mean Proprietary Controls anti state or local laws,

regulations, ordinances, zoning restrictions, or other governmental controls or notices that:

(aj fimit land, water-, and/or resource use to minimize the potential for human exposure to Waste

Material at or in connection with the Site; (b) limit Land, water, and/or resource use to imple~lent,

ensure non-interference with, or ensure the protectiveness of the Rerned al Action; andlor

(c) provide information izltende~ to modify or guide Human behavior at or in connection with the

Site.

"Institutional Control Implementation and Assu1-once Plan" or ̀ 'ICIAI'" shall mean the

p1a11 for inlplementin~, maintaining, monitoring and reporting the Institutional Controls as

developed pursuant to the OU 4 RD/C)U 8 FFS Order.

"Interest" shall mein interest at ehe~ rate specified for inte7-est on investments of the El'A

Hazardous Substance S~iperfitnd established by 26 U.S.C. §X507, ec~mpoitnded annually on

October l of~ each year, in accord~i~ce with 42 U.S.C. ~~' 9607(x). The applicable rate of interest

shall be the rate in e~ffe~ct at the time the intexest accrues. The rate of interest ~is subject tc~ change

on October 1 of each year.

~`[iiterizn Response Costs'' shall mean all unreilnbursed costs, including, but not limited

t~, direct and indirect cots, (a) paid by the United States i11 connection with the Site between

Apri130, 2013 and the Effective Date, oz~ (b) incurred prior to the Effective llate but paid after

that date. U1ter-i1~~1 Response Costs sha11 also include those costs incurred by EPr~ pursuant to the

Removal Order.

"NCP" shall rtlean the National Oil and ~-Iazardous Substances Pollution Contingency

Plan pi~~omulgated pursuant to Secti~i~i 1{~~ ~~f CERCLA, 4~ U.S.C. ~ 9605, e~di~tied at 40 C.F.R.

Part 3~0, and any ~mencil~aents thereto.

"Operatit~n anti Maintenance" ~r "O&IVI" shill mean X11 activities required to maintail~~

the effectiveness o'f the Re~me.dial t~ction as required under the Operation arld Maintenance flan

approved or cl~ti~elopecl Icy EPA ~l~irsuant to Section VT (Pez-forr~~ance of the Work Ley Settling

Defc;ndant) and the SUW, and maintenance, monitoriil~, and enforcement of ICIAI'.

~`Opei~able Unit 4" or "C?U 4" small mean all of the Operable Units, previously identii'ied

~t the Site as C)U 1 (In~lpounciments 1.3 anc~ ?4), OU 2 {Impoundment 17), OU 3 (Impoundments

3, ~ and 5 j, O~U 4 (Site Soils, includizlg, for the avoic~anc~ ~f` doubt, the soils uncierlyin~

Im~c~izndments l~ and 16), OU 5 (Site Crroundwater)> and OU 7 (Site-related Vvetlands), but

excluciin~ OU 8 (Tinpc~undme-nts 1 az~~d 2) and Ir7lpouzldme;nts 15 and 16,
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"OU 4 RD/OU 8 FE'S Order" shall mean the Administrative Settlement Agreement and
Order on Consent for Remedial Design, Operable Unit 4 and Focused Feasibility Study, Operable
Unit 8 (U.S. EPA Docket No. CERCLA-02-2012-2031), dated Maxch 1$, 20 ~13, as amended.

"Paraa aph" sha11 mean a portion of this Consent IDecree identified by an Arabic numeral
or all upper or lower case letter.

"Parties" shall. mean the United States and Settling Defendant.

"Fast Response Costs" shill mean all unreimbursed costs, including, but riot limited to,
direct and indirect ec~sts, that the United Stites paid at or in connection with the Site through
April 30, 2013.

"Performance Standards" shad mean the cleanup standards and other measures of
achievemEnt of tt~e goals of the Remedial Action, set forth in the RO,Ds and the SOW and any
modified standards established pursuant to this Consent Decree.

"Plaintiff" sha11 mean the united St~t~s.

"Proprietal-y Controls" shall mead easei~~~lents <~r covenants running with Che land that
(a) limit land, water, or resource use and/or provide access ribhts and (b) ire c7~eateci pursuant to
common law or stat~ito~y law by an instrument that is recorded by the owner in the appro~pria~te
land records office.

`"RCRA" shall mean the Solid Waste Disposal Act. 42 U.S.C. §~ fi901-692 (also known
as the Resource Conservation and Recovery Actj.

"Record of D~ci~ion" or- "ROD" shall mean the EPA Recol-d of Deeisi~n relating t~
Operable Unit 4 at the Site si~n~d on September 27, 2012, by the Director of the Emergency and
Remedial Response Division, ~:I'A Region 2, anc~ all attachments thereto. The ROIL is attached
as Appendix t~.

"I~emed~ial Action" shall rr~ean all Wo1-k Settling Defendant is required to pe~~~orm ur~Ider
this Consent Decree to: (i) ii7~pl~ment the OU ~ ROD; (ii) complete the ~-eme~diation ~f
Impoundments l5 anc~ 16 pursuant to the E)U 2 ESD, OU 2 RO,D, end 1999 RAP; and
(iii) incorporate the ~Re171ov~~~1 Actit~~n, ~:~~c,h ~in accorc~anc~ with the SOW, the fin~~~l appi-o~~eci
T-emedial dc:s~i~n submission, tl~e a~aprov~d Remedial E~ction Work Plan, anti ~t~her plans appro<<eci
by EP~~, including ii~nplemei~ltation oi' Institutional Controls, until the Performance Standards are
met. Remedial Action excludes pel-f~rr~lance of'th~ Remedial Design, O&M, and the activities
requi~recl under Section XXV (R~tr.ntion ~>f Records).

"Remedial Action Work Plan(5~" shall mean the document(sj clevelo~ed pursuant to
Paragraph 11 (Remedial ~c~tion j and approved by EPA, and any rnoclifications thereto.

"Removal ~~ti~n" shall mein that wol•k perf~o~~~rrted by S~ettiing Defendant pl~rsuant to the
Reinav~l Order.

fi
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"Removal Order" shall mean the Settlement A¢reement and Order on Consent for
Removal Action (Docket No. CERCLf1-02-2011-2015), dated July 19, 2011, as amended.

"Remedial Design" shall mean that work peg-formed by Wyeth related to OU 4 pursuant
to the OU 4 F2D/OU 8 FFS Order.

"Scope of the Remedial Action" small mean: (i) with respect to OU 4, the remedy set forth
in the OU 4 ROD; (ii) with respect to the remediatic~n ~f Impoundments 15 and 16, the remedy
set forth in the OU 2 ROD, as modified by the OU 2 ESD; and (iii) with respect to the Removal
Action, the ti~ork set forth in Section VIII o~f the Removal Order.

"Section" shall mean a portion of this Consent Di:cree identified by a Roman numeral.

"Seeding Defendant" shall mean Wyeth H~Idings LLC.

"Site" sh~311 mean the A~ner-ican Cyanamid Superfund Site, encompassing approximately
435 aci-es, located primarily in .Bridgewater Township with a portion of the Site in Bound Brook,
Somerset County, New Jersey, and depicted generally on a map 3tt~~ched in Appendix C.

"State" shall mean the State of New Jeisev.

"SO~~" shall mean tine sYa~ement of work for ini~~lem~ntation of the Remedial Action,
and Operation and Maintenance ("O&M") at the Site, as set forth in Appendix B to this Consent.
Decree and any modifications made in accordance with this Consent Decree.

"Supervising Contractor" shall meai~~ the principal a~ntractors retained by Settling
Defeyaclant to supervise and direct the implementation of the Work ul~der this Consent Decree.

"Transfer" shall mead to sell, ~rssi~n, convey, lease, mortgage, or grant ~~ seclrri~y interest
in, or where used as a noLln, a sale, assignment, conveyance, or other disposition of any interest
by operation of law or otherwise.

"United States" shall mead the linitc:d States cif America and each department, agency,
dnd irlstz-~~inez7tality of the United St~t~es, including SPA.

"Waste- Material" shall mean (l) any "hazardous substance" under Section 1(~1 {1~) of
CERGLA, ~2 U.S.C. ~ 9601(14); (2) airy ~c~llutai~lt or conta~~ninant under Section 101(3.3) of
CERCLA, 42 U.S.C. ~ 9601(33); and f3) any "solid waste" under Section 1004(27} ~7f RCRA,
42 U.S.G~ 0903(27}.

"W~rk" shall mean all ~~ctivities an~~ obliS7atioi~ls :Settling Defendant is required to pe1-fo~~rn
under this C~nse-nt D~ci-ee, exce~~t the activities required under Se.etion XXti (Retention <~f
Records).

7
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V. GENEI2r~L PR(JVISIONS

5. Objectives of the .Parties. The objectives of the Parties in entering into this
Consent Decree are to protect plibl,ic health or welfare or the environment by the implementation
of response actions at the Site by Settling Defendant, to pay response costs of the Plaintiff, and to
:,~~~lve the claims of Plaintiff against Settling IDefendant as provided in this Consent Decree.

6. Commitments by Settling Defendant. Settling Defendant shall finance and
perform the Work in accordance with this Consent Decree, the ROD, the SOW, and all work
plans end other plans, standards, specifications, and schedules set forth in this Consent Decree or
cl~veloped b5~ Settling Defendant and approved by EPA pursuant to this Consent Decree. Settling
Defendant shall pay the United States for Past Response Costs and Future Response Costs as
provided in this Consent Decree.

7. Compliance With Applicable Law. All activities Undertaken by Settling
Defendant pursuant to this Consent Decree shall be performed in accordance with the
requirements of all applicable federal anti state laws anc3 regulations. Settlinb Defendant must
also comply with all applicable or relevant and appropriaCe requireme7lts of all federal and state
environmental laws as set forth in the OU 4 RO:D, OU 2 ROD (as amended by the C)U 2 ESD)
and the SO~V. The activities conducted pursuant to this Consei-~t Decree, if a~~proved by EPA,
shall lie deemed t~~ be consistent with the NCP.

K. Permits.

~. As provided in Section 121(e) of CERCLA, 42 U.S.C. § 9621(e), and
Section ~00.40(~(e) of the NCP, nn permit shall be reytiired for any ~~~rtion of the Work
ec~nd~~cfed entirely o~i-site (i.e., within the areal ext~erlt cif contamination ox~ in very close
proximity to the contamination and necessary for implementation cif the ~Workj. Where ai~iy
portion of the Work that is not on-site requires a feder~~~l or state permit car approval, Settling
Defendant shall submit timely znd complete applications and tike X11 oth<;r actions necessary tc~
obt~il~ all such perl~7its or approvals.

b. Settling Defendant relay seek relief under the provisioi~~s of SecCion XVIII
(Force Majeure) fc~r any delay in the performance of the 1~%~rk resulting from a failure tc~ obtain,
car a de1~y iz7 obtaining, any permit or approval referenced i~1 Paragraph 8.a and requil-ed for the
ti'J~~rk, provided that it has submitted tii~nely and c~ompI~te applications arlci taken a,ll c~~her
actions necessary to obtain all such ~pe~rmits or a~~~r~val~.

c. This Consent De~crec is not, and sh~rll nE~t b~ construed to be, a ~el-mit
issued pursuant to any fede~r~l <>r state statute oz- regt~laCion.
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9. Notice to Successors-in-Title and Transfers of Real Property.

a. Settling Defendant shall, pi7or to entering into a conC~•act to Transfer any

real property located at the Site, or 60 days prior to Settling Defendant. Transferring any real

property located at the Site, whichever is earlier:

(1) Notify the proposed transferee that EPA has selected a remedy

re~ardin~ the Site, that Settling Defendant has entered into a Consent Decree requiring

implementation of such remedy, and that the United States District Court has entered the

Consent Decree (identifying the name and civil action number of this case and the date

the CD was entey~ed ley the Coiirt); and

(2) Notify EPA. of the name and address of the proposed transferee and

provide FPA with a copy of the notice that it provided to the proposed tral~s~feree. In the

event of any Transfer of real property located at the Site, un~iess the United Stites

otherwise consents in Writing, Settling Defendant shall continue to comply with its

c~t~li~ations under the Consent Decree, including, but noC limited to, its obligation to

provide andlor secure access, to implement, maintain, monitor, end report. on

Institutional Conta-ols, anc~ tc~ abide by such Ins~itution~tl Controls.

VL PERFORMANCE OFT IE 'WORD BY SETTLING DEFENDANT

10. Selection of Supervising Contractors for Remedial Action.

a. All aspects of the Work to be performed by Settling Defendant pursuant to

Seetioizs VI (Pertormanc~: of the Work by Settli~zg Defendant), VIII (QETality Assurance,

Samplinb, end Data Aiaalysis), IX (Access and Institutional Controls), and XV ("Emergency

Response) shell be unde~►- the direcCion and sup~a-vision o~ ~t least one Supel-visin~ Contractor.
as designated by Settling Defendant. Settling Defendant has selected and EPA hay issu~:d an

authoriz_~tion to proceed regarding hi.r,inb ~f the following persons ~s Sup~rvisiilg Contractors:

Golder Associates Inc., Woodard & Cl~irran, Inc., and Brown &Caldwell, Inc. If~~ at any tirile

hereafter, Settling Defendant proposes tc~ change th~.se Supervising Contractor(s), Settling

Illefendant shall give such notice to EPA anci 11~lust obtain an authorization tc~ proc~.ed from SPA

before tl~~ new Supervisil~ig Corztract~~r(s) performs, directs, or supervises ally Work under this

Con~~;nt D~crer;. Unless EPA deeermines that it is Linne~cessary, Settling 17efendal~It shall

demonstrate that the proposed replacement cc~iltract.c~r has a quality assurance systei~~ that

eoinplies with ANSUASQC ~-1994, "Sp~ci~l-~ie~tions anci Guidelines foie ~7u~ility Systems fc~r

Envirc~nment~l Data Collection and Environmental 'Technology Pi~ogra171s" (Amea~ican National

Standard, January 5, 19 5), by submittinb a copy of the prop<>sEd contractor's Q~iality

Management Plan (°`QN1P"). The QNIP should be pz-epared in accordance with "FP~'~

Rc~q~zirenlent~ for Quality M~nager7~ent Plans (Qt~lR-~)" (EPA/2=~0/I3-01/002, Maz-c1~7 20O,l,

reissu~.d May 2006) car equivalent dveumentatic~n as determined by EPA.
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b. If EPA disapproves a replacement Supervising Contractor, EPA will notify
Settlinb Defendant in writing. Settling Defendant sha11 submit to EPA a list of contractors,
including the qualifications of each contractor, ghat would be acceptable to them within 30 days
after receipt of EPA's disapproval of the contractor previously proposed. EPA will provide
written notice of the names of any contractors) that it disapproves and an authorization to
proceed with respect to any of the other contractors. Settling Defencla~it may select az7y
contractor from that list that is not disapproved and shall notify EPA of the name of the
contractor selected within 21 days after EPA's authorization to proceed.

c. If EPA fails to provide written notice of its authorization to proceed or
disapproval as provided in this Paragraph and this failure prevents Settling Defendant from
meeting one or more deadlines in a plan approved by EPA. pursuant to this Consent Decree,
Settling Defendant inay seek relief under Section XVIII (Force Majeure).

ll. Remedial Action.

~. As set forth in the EPA-appl-oved Remedial. Design Report(s), Set~t,ling
Defezidant shall submit to EPA, and the Seate if requested, work plans) .for the performance of
the Remedial Action at the Site ("Remedial Action Work Plans)"). The Remedial Action
Work Plans) may be submitted ~s separate work plans for each component of the Remedial
fiction, ~s approved ley EPA and as provided in the SOW (e.g., separate work plans f~o~- the
impoundment contents and site-wide soil component and for the groundwater component). The
Remedial Action Work Plans) shall provide for construcCic~n aild implementation of the
remedy set forth in the ROD ai~icl achievement ~f the Performance Standards, in accordance
with this Consent Decree, the ROD, the SOW, and the design plans anti specifications
develt>ped by Settling Defendant pursuant to the Settlement Agreement and Administrative
Order on Consent, (U.S. EPA Docket No. CE,RCI_A-~2-2012-2031) dated, March 18, 2013, as
amended, and ~~pprovecl by FPt~,. Upon its appi-oti~al by EPA, the Remedial Action Work
Plans) shall be incorpor~~ted into and l~ecorne enfoz-ceable ~lnder this Consent Decree. At the
same tir~le as it submits the Remedial Action Work Plan(sj, Settling Defendant sha11 submit to
EPA, and the State if requested, a Health anci Safety .Plan for field activities required by the
Remedial Action Work Plans) that conforms to the applicable Occupational Safety ~~nd Health
Administration anc~ EPA requirements including, but not limited to, 2.9 C.F.R. § ~1910.12(~.

b. The Renledi~il Action Work Plai7(s) shall include the f~oll~wing, as
appropriate: { 1) schedule fal- co~~nplet~:ion cif the Remedial Action; (2) schedule for c~evelopin~
anci submitting ether required R~n~ledial fiction plans; (3) grounciw~cer monitc~rin~ plan,
(~) maintenance and r~~lorlitorina plan for en~inee~-ed capping sytitei7~s; (5) methods for
satisfying pez-n~ittinb require~rn~nts; (C j me~hodo~lo~y for irnplementin~ the Oper3tioi~ aild
iVlaintenance Plan; (7 j Const:ructi<~n Quality Assurance Plan ("CQAP '); and (8) procedures and
plans for the dec~nt~mination of equipitlent end disposal of contain~inated materials. The
Remedial Action Work ,Plan also sh311 include the methodology fir implementing the CC~~P
and a sch~c~lule for in~ipl~mentin~ all Renlecli~l Action tasks identified in the ~tinal design
subi7lission{sj.
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c. Upon approval of the Remedial ~.ction Work Plans) by EPA, after a

reasonable opportunity for review and comment by the State if requested, Settling llefendant

shall implement the activitizs required under the applicable Remedial Action Work Plan(s).

Settling Defendant shall submit to EPA, and the State if requested, all reports and other

deliverables required under the approved Remedial Action Work Plans} in accordance with the

approved schedule for review and approval pursuant to Section XI (EPA Approval of Plans,

Reports, and Other Deliverables). Unless c~Cherwise directed by EPA, Settling Defendant shall
not commence physical. Remedial Action activities at the Site prier to approval of the

applicable Reme~i~l Action Work Plan(s).

12. Settlin; Defendant shall continue to implement the Remedial Actiol~ until the

Performance Standards are achieved. Settling TDefendant may petition for a waiver of

Performance Standards pursuant to applicable la~v anti EPA policy and guidance at the time of
such petition. Settling Defendant shill implement O&iV1 for 50 long thereafter as is required by

this Consent Decree.

13. Modification of SOW or Related Work Plans.

a. If EPA detei~znines that it is necessary to modify the work specified in the
SOW and/or in work plans developed pursuant to the SOW to achieve and maintain the

Performance Standards or eo c~-ry out and rnaintaizl the eft~ectivenc:ss of the remedy set f~i-th in

the ROD, azld such moc~iticativn is consistent with the Scope of~ the Remedial Action, then EPA
may issue; such modification in writing and shall notify Settling Defendant o~f such

nxodi~~cation. 7~he R~:moval Action being conducted at the Site by Settling Defendant and the

i-emediativn of Impoundments 15 anr3 16 (i.e., iron c~xid~ fc~r recycling) pursuant to tl~e OU 2

ESD, OU 2 ROD anti 199 R~1P are now inc~rporatec3 into the Remedial Aeeion and are

governed by this Consent Decree. If Settling Defendant objects to a rnodific~tion tc~ the work

specified in the SOW and/or in work plans developed pursuant to the SOW that EPA

determines t~ b~ necessary after entry ~i~ this Conse~it .Decree, Settling Defendant may, within

30 days after EPA's notification, seek dispute resolution under P~u~a~raph 68 (Record Revietiv).

b. The SOW anct/~r related work Mans shall be modified: (l) in accorciai~ce

with the modification issued by EPA; or (2) if SeCtling Defendant invokes dispute resc~lutiorl, in

accc~i-dance with the final r-es~lution of the dispute. The modification shall be incorpc~ratec~ into
anti enforceable undzr this Consent Decree, and Settling Defendant shall implement all work

required by such modification. SeCtlin, Defendant shall incorp~~rat~e the modification into the

Re:inedial Action Work T'lan(sj under Para;ra~h 11 (R~ medial Action), as appropriate.

c. Nothing in this Para~r~~h shall be constl-t~~d to limit EPA's authc~rify to

require performance of fi~rther respoas~~ actions as othe~~wise~ prc~vid~d in Chic Consent Decree.

14. Nothing in Yhis Consent llecree, the SO~V, or the Renzeciial Action Work Plans)

constitutes ~ warranty oz' representation of any kind try Plaintiff that compliance with the work

requirements set forth in the SOW and thy, Work Plans will aclaie~ve the Performance Standards.
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15. Off-Site Shipment of Waste 1Vlaterial.

a. Settling Defendant may ship Waste Material related to the Remedial
action from the Site to an off-Site facility for disposal. or treatment only if it verifies, prior to
any ship~rz~ellt, that the off-Side facility ~is operating in compliance with the requirements of
Section 121(d)(3) of CERCLA, ~-2 U.S.C. § 962~1(d)(3), end 40 C.F..R. § 3 4.440, by obtaining
a determination from EPA that the proposed receiving f~cili~y is operating in compliance with
42 U.S.C. § 9621(d)(3) and 40 C.F.R. § 30.440.

b. Settling Defendant may ship Waste Mate~z-ia1 related to the Remedial
t~ction from the Site to an out-of-state waste management facility for disposal or treatment only
if, prior to any shipment, it provides written natice to the appropriate st~~te environmental
official in the receiving facility's staCe ~~nd to the EPA Project Coordinator. This notice
requirement shall not apply to any off-Site shipmenCs when the total quantity of all such
shipments will not exceed ten cubic yards. The written notice shall include the following
information, if available: (l) the n~rne and location ~f the receiving f~icility; (2) the type arld
quantity of Waste 1Vlaterial to be shipped; (3) the schedule for the shipmenC; and (4) the method
of transpoirtation. Settling Defendant also shall notify tl7e state environmental official
ref~;re:nced above and the EPA Project Co~rdin~tor of any major ch~~nges in the shipment plan,
such as a decision to ship the Waste 1Vlaterial tc~ a different out-of-state facility. Settling
Defenci~nt shall provide the written notice after the ~~u~ard of thy:, cont~-act for Remedial Action
consti~-uction end before the Waste Material is shippet~.

VII. REMEDY REVIEW

16. Periodic Review. Settling Defendant shall c~i7ciuct any stLidies and investigations
to support E:PA's reviews of whether the Remedial Action is protective of human health and the
ei~lvirc~nment at least every five years as required by Section 12l (c) of CERCLA, 42 U.S.C.
9b21(c j, and any applicable regul~ti~ns.

17. EPA Selection of Further- Response ~1cti~ns. If EPA determines, at any time, that
[he Remedial. Action is not protective of human health anti the environment, EPA may select
fi~rther response actions for the Site in accord~illc~~ with the requirements oI~ CERCLA anti the
NCP.

18. Oppo~rtunity To Comment. Settling TJefendant ai1d, if required by
Sections '113(k,)(2j or 117 of CERCL~. 42 U.S.C. ~ 9613(k){2) o~~~ 967.7, the. public, will be
~1-~~vided with an oppt~r~un~ity to comment on any further- response actions ~rc~posecJ by EPA as a
res~~ilt of the review c~nrluct~d pui~~suant to Section 121(cj of CERC~LA and to submit written
c~amn~lents fc~r the record daring the comment period.

19. Settling Defendant's Obligation To Perforn~l Further Response Action. If EPA
selects further response actions relating tc> tI~e Kemeclial Action., EP,A may require Settling
I~efEn~3arlt to perform such further response ~etions, but only t~ the extent that the reopener
conditions in Paragraph 84 o.r Parag~~aph 8S (~E~~nited States' Pre and Post- Certification

1.2
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Reservations) are satisfied. Settling Defendant may invoke the procedures set forth in Section

XIX (Dispute Resolution) ~o dispute {a) EPA's determination that the reopener conditions of

Paragraph 84 or Paragraph 8~ are satisfied, (b) EPA's determination that the Remedial Action is

not proCective of human health and the environment, or (c) EPA's selection of further response

~ctzons. Disputes pertaizlinb to tivhether the Rzmedial Action is protective or to EPA's selection

of further response actions shall be resolved pursuant to Paragraph b8 (Record Review).

20. Submission of Plans. ~If Settling De~fenclant is required to perform further

response actions pursuant to Paragraph 19, it shall s~ibmit a plan for such response action to EPA

i'or approval in accordance with the procedures of Section VI (Performance of the Work. by

Settling Defendant). Settling Defendant shall implement the approved plan in accordance with

this Consent Decree.

VIII:. QUALITY ASSURANCE, SAi'VIPLING, AND DATA ANALYSIS

? I . Quality Assurance.

a. Settling Defendant shall use qualify assurance, qu~ility control, and chain

of custody procedures for all treat~bility, compliance, and monitoring samples in accordance

with "~P~ Requirements for Quality Assurance Project Plans (QA/R5)" (EPA/2401B-~~1/t~03,

March "?001, reissued May ?006), "Gu,ic~~nce for Quality Assurance Project Plans (QAIG-~j"

(EPA/240/R-02/009, Decernbe,r 2002), and subsequent amendments to such guidelines upon

n<~tifieation by EPA to Settling Defendant o~f such amendment. Amended ~uidelin~s shall

apply only to pr~oceciures coi~ciucted after such notification.

b. Prior to the commencement of any monitoring project under this Consent

I~ecre~, Settl,in~ De~fcnd~~znt shall submit to EPA for approval, after a reasonable opportunity for

-eview and comment by the State if r~c~uested, ~ Quality Assurance Project Yl~n ("QAPP"} that

i~ consistent with the SOW, the NCP, and applicable ~uid~nce docun7erlts. T~f~ relevant to the

pr~cetdin~, t}ae Parties abree that validated sampling data generated in accordance with ~h~

Q1aPP(s) and reviewed and approved by EPA shall be admissible as evidence, without

objection, in any proceeciin~ uncie;r this Consent Decree. Beetling Defendant shall ensure that

.EPA a~.1d State ~e~-sonnet and the:iz~ authc~rizecl representatives are allowed access ~t reasonable.

times to all lab~ratorir;s utilized by Settling Defendant in implementing this Consent Decree.

In addition, S~ttlin~ Def~enc~ant shall ensure tl7~t such 1abo7-atorie~ shall analyze all samples

sul~mitCed by E~~P~ pursuant to tht QaPP for c~uality~ assurance monitoring. Settlin~~ Defendant

shalt ensure that tl~e laboratories it utilizes for t11e analysis of samples taken pursuant to this

Consent Decree perft~rm all analyses accc~rdinb to accepted EPf~ methods, as specii~ied in the

FPA-approved C~APP. S~;ttling Defendant shall ensure that a,l,l I~boratories it uses i~or analysis

o~f samples taken pursuant to this Consent Decree p~u-t,icipate in an EPA or EPt~-ec7~~ivalent

quality assur-once/y~iality control {"Qf1JQC") probram. Settling Defendant shall use only

laborato~~ies that ha~~e a dc~cun~c,nted Quality System that complies with ANSU~~SC~C E4-1~9'~>

"Specifications anti Guidelines for Quality Systems for En~=~ironmental Data C~Ilection and

Environmental T~chnolc>gy Programs" (Amerzcan I~ta[ion~l Standard, January 5, 1995), anc~

"EPA Rec~«irem~nts i'~r Quality ~Vlanagement Plans (Qt~IR-2)" (EPAl2~U/B-011002, Ma~~ch
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~t~01, reissuecl May 200b) or equivalent documentation as determined by EPA. EPA may
consider laboratories accredited under the National Environmental Laboratory Accreditation
Program ("NELAP") or the American Association for Laboratory Accreditation ("A2LA"j as
meeting ~I1e Quality System requirements. Settling Defe~lclant shall ensure that all field
methodologies utilized in collecting samples for subsequent analysis pursuant to this Consent
Decree are contiiicted in accordance with the procedures set forth in the QAPP approved by
EPA.

2?. Upon request, Settling Defendant shall allow split or duplicate samples Co be
taken by EPA or its authorized representatives. Settling Defendant shall notify EPA not less than
21 days in advance of any s~inple collection activity unless shorter notice is a~z•eed to by EPA.
In addition, EPA shall h~~ve the right to take any additional samples that EPA deems necessary.
Upon request, EPA shall allow Settling Defendant to take split or duplicate samples of any
samples they fake as ~a~u-t of Plaintiff's oversight of Settling Defendant's implementation of the
Work.

23. Unless EPA obi-ees otherwise, Settling Defendant shall submit tc~ EPA one
electronic copy, anci if requested, one hard copy, of the results of aI1 validated sampling and/or
tests or other validated data, unless validation will nc~t be performed for such data, obtained or
aener•ated by or nn behalf of Settling Defendant with respect Co the Remedial Action andlor the
impl~m~nt3tion ~~I~ this Consent Decree.

24. Notwithstanding any provision of this Consent Decree, the United States retains
all ~f its information ~atl~erin~ and inspection authorities end rights, incluclin~ enforcement
actions r-elated thereto, lznder CERCLa, RCRA, anc~ any ether applicable Statutes o~- rebulat~ions.

IX. ACCESS ANI~ INSTITUTIONAL CONTROLS

?5. Ii the Site, ~r any othez~ real property where access or land/water use restrictions
are needed, is owned or controlled by Settling Defendant:

a. Settling Defendant shall, c~mmencin~ or1 the date of lodging of the
Consent Decree, provide the I?nited States and its z-epresent~3Tives, eontz-aetc~rs, and
subcontractors, with access at atl reasonable times t~ the Site, or such other real pro~e~rty, t~
conduct any activity regardin¢ the Consent Decree ineludin~, but nc~t linliteci to, the. follo~in~
activities:

{ 1 j N'i~nitoring the Work;

Site;

{2} Verifying any data or iz~for►nation submitted to the United States;

(3) Conducting inv~-stigations re~ardin~ contaminatior~l at or near the

(~) Obtail~.ing samplzs;
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(5) Assessing the need for, planning, or implementing additional

response actions at or near the Site;

(6) Assessing implementation of c~~iality assLirance anc~ quality control

practices as defined in the approved CQAP;

(7) Tmplementi~lg the Work piir-saant to the conditions set ~farth in

Paragraph 88 (Work Takeover);

(8) Planning, investigating, implementing, coordinating, and

overseeing natural resource damage resec~~~ation ~etions;

(9) Inspecting and copying records, operating logs, contracts, or other

documents maintained or generated by Settling Defendant or its agents, consistent with

Section XXIV (Access to Informationj;

(1{~) Assessing Settling Defe~zdant's compliance with the Consent

Decree;

(1 '1) Deterrninin~ whether tl~e Site or other re:zil property is being used in

a manner that is ~pr~hibited car restricted, or that ~n~y need to be prohibited or restricted,

under the Consent Decree; ~~nd

(12) Implementing, mo~aitoring, maint~inin~;, reporting on, gild

enforcing any Institution~~l Controls.

b. c~mm~ncin~ ~n the elate of lixlgin~ cif the Consent Decree, Settling

Defendant shall not use Che Site, or such ether real property, in any manner that EPA

determines will posy ~n unacceptable risk tc~ hui~~lan health or to the environment due to

exposure to Waste Material at or from the Site or interfere with or aversely affect the

impl~lilentatioi~, integrity, or protecCiveness ~f the Remedial Action. 'i~he restrictions shall

include. but not be limited to these listed in the TCT~~P developed pursuant ~o the OU 4 RD/OIJ

8 FFS Order, and

Settling Defendant shall:

('1) execute 2nd record in the appropriate l~r~d 1-ecords o~lfice

Proprietary Controls that: (i) gr~int a right of access to conduct ally activity regarding C1~e

Consent Decree incluclina, but not limited to, those activities listed in Paragraph 25.a;

anc3 (i~) grant the ribht to enfore~ the land/water use restrictions set forth in the ICIAP in

Paragraph 25.b, including, but not limited to, t}7e speci~ftc rest~ricti~ns iist~ec~ therein and

any lend/water use restrictions, as further specified in this Para~i~~aph 25.c. The

Proprietary Controls sl~a,ll be granted to one or n1~re of the following persons, as

det~~-mined by SPA: (i) the United States, on behalf cif EP,~~, and its represent~~Cives;

(ii) the State and its r~;presentatives; end/or (iii) other appropriate gi-~nte~s.

l
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(2) in accordance with ti~~ sch~dul~ sei forth in the ICIAP, submit to
EPA for review end approval regarding such real property: (i) draft Proprietary Controls
that are enfarceable under state law; and (ii) a current title; insurance commitment, or
other evi~3ence of title acceptable to EPA, that shows title to the land affected by the
Proprietary Controls to be free and clear of all prior liens and encumbr~lees (except
when EPA waives the release or subordination of such prior liens or encumbrances or
when, despite best efforts, Settling DeFendant is unable to obtain release car
subordination of such prior liens or encumbrances j.

(3} in accordance with the schedule set forth in the ICI.AP, after .EPA's
approval anti acceptance of the Proprietary Controls anti the title evidence, update the
title search end, if it is determined thaC nothing has occurred since the effective date of
the commitment, or other xitle evidence, to affect the title adversely, record the Propriety
Controls with the appropriate 1~nd records office. Within 30 days after recoreiing the
Proprietary Controls, Settling Defendant shall provide EPA with a final title insurance
policy, or other final evidence of title acceptable to EPA, ~n~l a certified copy of the
original recorded Proprietary Controls showing the clerk's recording stamps. Tf the
Proprietary Controls ire to be conveyed to the United States, the Propriet<u-y Controls
and title evidence (including final title evidence] shall be prepaz-ed in accordance with
the U.S. Department o:f Justice Title Standards 2(.)01, and approval of the sufficiency of
title shall be obtained as requiree~ by 40 U.S.C. S 31 11.

26. If fhe Site, car any other real property where access and/or 1ar~ci/water use
rest~~ictions are needed to implement the Work, is awned or controlled by ~~ersons other than
Settling Defendant:

from such persons:
Settling .Defendant shall, if request~:d ley BPS, use best efforts to secure

(1 j an a~reelnent t<> provide access thereto i'c~r the tinned States, and
its representatives, contractors, and subcontractors, tc~ c<>nduct any activity reb~dir~~ the
Consent Deci-ee including, but not limited to, the activities listed in Paragraph 25.~;~

(2j an agreement, enforceable by Settling I~ef~ez~dant and the-'United
Statc;s, to refrair~~ from using the Site, or such other real property, in any manner that
EF'A cie.termines will pose an uliacceptable risk to human health or to the environment
due; to e,xposlrre to Waste Material at or from the Site or in~~rfere with or adversely
effect the implementation, integrity, or prt~tectivene~s of the Reme~~li~l Action. The
agreement shall include, but not be limited to, the 1~3ndlwater use restrictions i~sted iz~
Paragraph 2~.b; and

(3) the execution and recor~~i<~~tion in the- appropriate land records ofPice~
cif Pro~ar~iet~~ry Controls, that (i) grant ~t z-~ight ~~f access tc~ conduct any activity re~ardina
the Consent Decre:~ including, but not limited tc~, those activities listed in
Paragraph 25,a, ~rlci (ii) granC thy. right to enforce the Land/water ~xs~ restrictions set firth
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in Par~~-aph ZS.b, including, but not limited to, the specific restrictions listed therein
and any landlwater use restrictions listed in the ICIAP. The Proprietary Controls shill
be granted to one or more of the following persons, as determined by EPA.: (i) the
United States, on behalf of EPA, and its representatives, (ii) the Stake end its
representatives, and/or (iii) other appropriate grantees. The Proprietary Control, other
than those granted to the United States, shall include a designation that EPt~ (andlor the
Stale as appropriate) is a third party beneficiary, allowing EPA (and/or the State as
appropriate) to maintain the right ~o enforce the Proprietary Controls without acq~lirirlg
~~n interest in real property. If any Proprietary Controls are granted to Settling Defendant
pursuant to this Paragraph 26.a(3), then Settling Defendant shall monitor, maintain,
report on, and enforce such Proprietary Controls.

b. The notice requirements in this subparagraph pertain tc~ any real property
that meets the following criteria: the real property is owned or controlled by persons other than
the Settling Defendant; access andJor land/water use restrictions are needed to implement the
Remedial fiction and/or ICIAP; and Settling Defendant has become aware that sLtch access
and/or- land/water use restrictions rni~ht not be granted by such other persons. For real property
that meets each cif these criteria, Settling Defendant sha11 promptly notify EPA ~f the following
information: i j colltacT~ information for such persons; ii) explanation of~ how access anc~i/or
land/water i~se ►-estrictions may be impacted; and, iii) any other relevant information requested
~y ~:~A.

e. In accordance with the schedule set forth in the ICIAP, Settlinb .Defendant
shall submit to EPA for review and approval regarding such property: draft Proprietary
Controls t11at are enforceable under state la~v.

d. In accordance with the schedule sit forth in the ICLr~~,P, Settling Defendant
shal11-ecord the Proprietary Controls with the appropriate land r~;cords office. If the. Sett~lin
Deft;-ndant is not the o~~net- of the property and the owner of the property r~~ust be the party
m~ikin~ the recording, Settling Defenc3~nt shall use best efforts as de~fineci in Ptu-agra~ll 27 to
ensure that the owner of the property records Proprietary Controls. Within 3O days after the
recording of the Proprietary Controls, Settling Defendant shall provide EPA a certified copy aF
the c~rigi,nal recorded ~'ropriet~-y Controls showing the clerk's recording stamps. If the
Proprietary Controls are to be convey~c~ to the United States, the Proprietary ConCrols and title
evidence (including final title ~viclence) shall be prepared in accordance with t11e L?.S.
De~part~7len~ cif Justice Title Standards 2001, anc~ approv~~l of the suf~ficiency~ of title shall be
obtained as ret~uu-ed by 40 U.S.C. ~ 31l 1.

27. for ~~uzposes of Par~~raphs 25.c(2) and 26.a, "best efforts" includ~.s the ~aym~nt
of reasonable slims of money tea obtain access, an a~reemint to restz~ict iancilti~~at~r use.,
Proprietary Cofzt~rols, and/oi- ar7 agreement to release or subordin~t~ a prior- lien or encumbrance.
If, pursuant to the schedule set fortI7 ir7 the ICIAP, Settling Defendant has not obtained
Z~reemeilts to pro~~ide access, restrict 1anc~/water• use, ~r record Proprietary Controls, as requited
by 1'~~ragra~h 26.a(1 j, 26.a(2j, or?6.~(3), Settling Defendant shall promptly notify the United
States u~ writil~g, and shall include in that notification a summary of the steps that S~ttlin~
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Defendant leas taken to attempt to comply with Paragraph 25 car 26. The United States may, ds it
deems appropriate, assist Settling Defendant in obtaining access, agreements to restrict
land/water use, Proprietary Controls, or the release or subordination of a prior lien or
encurr~brance. Settling Defendant shall reimburse Che United States under Section XVI
(Payments for Response Costs) for ail costs incurred, direct or indirect, by the United States in
obtaining such access, agreements tc~ restrict land/water use, Proprietary Controls, and/or tl~e
releaselsubordination o~ grio~- liens or encumbrances including, but not limited to, the cost of
attorney time anc~ the amount of inonetaiy consideration paid or just compensation.

28. Tf EPA determines that Institutional Controls in the form of state or 1oca1 laws,
regulations, ordinances, zoning restrictions, or other governmental controls are needed at o~~ in
cozlnection with Che Site, Settling Defendant shall cooperate with EPA's efforts to secure and
ensure eo7npli~nce with such governmental controls.

?9. Notwithstanding ally provision of the Consent Decree, the United States retains all
of its access authorities ~~n~ nights, as well as all of its rights to require Institutional Controls,
including enforcement authorities rel~~ted thereto, under CERCLA, RCRA, and any other
applicable statute or regulations.

X. REPORTIl'~1G REQUIREMENTS

3~. In addition to any ether requirement of this Consent Decree, Settling Defendant
shall submit. to EPA one electr~~nic copy (and, if requested by E;PA, one hard copy) of written
monthly, or at a longer ~i-equency as EPA may approve, progress reports that: satisfy t~1e
requirements set forth in ehe accoinpanyin~ SOW. Se~tlin~ Defendant shall submit these
progress reports t~~~ EPA by the fifteenth clay of every month fc~ilowinb the lodging of this
Gc~nsent Decree until EI'A noti~,~ies Settlinb Defendant pursuant to Paragraph 5(~.b of Section XIV
(Certific~ti~~n t~f Campl~:tionj. If requested by EPA, Settlin; Defendant shall also pr-ovici~;
briefings ~f~~r EPA to discuss the prod-ess of the Work. Settling Defendant may request that the
monthly progress reports under this Consent Decree be combined with those 1~~equired under the
OU 4 RD/OL7 8 FFS C)s-d~r.

31. Settling Defendant sh~il notify EI'A of airy change in the schedule described in
the monthly ~,~r-ogress repcn-t for the performance of any activity, including, but not lin~iteci to,
data collection and implementation ol~ work pl~ns> no later than five days prior tc~ the
perft~i-rnance of the activity; how~vel~, if Settling De~Cend~nt does nit know of the cii-etimstances
necessitating ~ chan~~ five days prior tc~ the sched~zled activity, then it shall pt~ovid~ EPA notice
cif thL e11~Lnae ~romptly upon becoming aware of such circumstances.

32. If any event occurs re~ard~ing Che Work that Settlin~,~ Defendant is r~c~i~ii-ed tc~
report under .Section 10~ of E`ERCLA, 42 ~LT.S.C. ~ 96t)3, or Se~etioil 3fl4 of the Emergency
Plani7,in~ and Corz~rYlunity Right-to-know Act (EPCRA), =~? U.S.C. 5 '.l 100 ,Settling Defendant.
shall wit~lin 2~ hour's o~f the onset of such evei~lt orally notify the EPA .Project Cflordinator or the
f~lternate EPt~ Project Coordinator (in the went of the uilav~~ilability of the .EPA Project
Coordinator), or, in the event that neither the EPA Project C~aordinatoi~ nor A]ternate E~'A Project
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Coordinator is available, the Chief of the Mega .Projectis Section of the Emergency and Remedial

Response Division of EPA Region 2 at 212-637-431f1. These reporting requirements ate in

addition to the t~eporting required by CERCL~ Section 103 or EPCRA Section 304.

33. Within 20 days after the onset of such an event identified in Paragraph 32, Settling

Defendant sha11 furnish to EPA a written report, signed by Settling Defendant's Projecti

Coordinator, setting forth the events that occurred and the measures taken, and to be taken, in

response thereto. Within 30 days after the conclusion of such an event, Settling IDefendant shall

submit a report setting forth all actions taken in response thereto.

3~. Settling Defendant shall submit t~vo copies (~~n~ hard copy and one electronic

copy) of all ~~nal plans, reports, data, and other deliverables required by the SOW, the Remedial

Action Work Plan, or arly other approved plans to EPA in accordance with the schedules set forth

in such plans. Draft versions of such docum~:nts may be submitted electronically without hard

copies, unless hard copies ire requested by EPA. Settling :Defendant shall submit copies of all

such plans, reports, data, and other deliverables to the State, if requested by the State. Upon

request by EPA, Settling Defendant shall submit in electronic forYn all or any portion a~f any

deliverables Settling Defendant is required to submit pursuant to the provisions of this Consent

Decree.

35. All deliverables submitted by Settling Defendant to EPA chat purport to document

Settling Defendant's compliance with the terms of this Consent Decree shall be signed by an

authorized repz-esentative of Settling Defendant.

XI. EPA APPROV ~;L OF PLANS, REPORTS, ~Nll OTHER DELNERABLES

36. I~Ziti~l Submissions.

a. Afters i-eview ofi any plan, report, or ether dEiiverable that is required to be

submitted f~~i- approval pursuant to this Consent Decree, EPA shall: {1}approve, in while ~r in

part, the sLib~~nissi~n; (2) approve tl~e subimission Ripon specified conditions; (3) disapprove, in

who~te or in part, the submission; or (4) any combin~3tion of the foregoing.

b. EPA dls~ may mo~ii~Fy tht-initial submission to cure deficiencies in the

submission i~f: (1) EPA determines that disapproving the submission and awaiting a

resubmission ti~ou~lc~ cause substaneial disruption to the Work; or (2) pz-evious submission(sj

have been disapproved dire to material defects and the deficiencies in the initial submission

u~~cler eonsideratiorl indicate a b~cl faith lack of effort to submit an acceptable p1ai1, report, or

deliverable.

37. I~esubmissions. Upon receipt o~f a notice of disapproval unde2- Paragraph 36.x(3)

or (4j, or if~required by a notice of app~~c~~~al upon specified conditions Linder Paragraph 36.a(~),

Settling Defendant shall, within 14 clays or such longer tune as specified by EPA in such notice,

correct the deficiencies and r-esuf~mit the plan, report, or other deliverable for approval. Meer

review of ~h~ resubmitted flan, rep~i~t, <~i- other c~eliverabl~, EPA may: (a) apprt~ve, in whole or in
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r ~, the resubrnrssion; (b) approve the resubmission upon specifi~ci conditions; (c) modify the
resubmission; (d) disapprove, in whole or in part, the resubmission, requiring Settling Defendant
to can•eet the deficiencies; or (e) any combination of the faregoing.

38. Material Defects. If an initially submitted or resubmitted plan, report, or ether
deliverable contains a material defect, and the pI~n, report, or other deliverable is disapproved ar
modified by EPA under Paragraph 36.b(2} or 37 due to such material defect, then the material
defect shall constitute a lack of compliance for purposes of Paragraph 71. The provisions of
Section XIX (Dispute Resolrxtit~n) and Section XX (Stipulated Penalties] shall gover~z the accrual
and payment o~f any stipulated penalties regarding Settling Defendant's submissions under this
Section.

39. Implementation. Upon approval, approval upon conditions, car modification by
EPA under Paragraph 36 (Initial Submissions;) or Paragraph 37 (Resubmissions}, cif any plan,
report, or other deliverable, or any portion thereof: (a) such plan, z-eport, or other deliverable, or-
portion thereof, shall be incorporated into arld enforceable under this Consent Deci-ee; and
(b) Settling Defendazlt sha~11 take any action required by such plan, report, or other r3elverable, or
portion thereof, subject only to its right to invoke the Dispute Resolution procedures sit forth in
Section XLX (Dispute Resolution) with respecC t~~~ the inodifieations car c~nd~itions made by EPA.
Tl~e implementation of any iron-deficient portion of a plan, report, or other deliverable submitted
or resubmitted under Paragraph 36 or 37 shall nit relieve Settling Defendant of any liability for
stipulated penalties under Section XX (Stipulated Penalties).

XII. PROJECT COORDINATORS

40. Within 20 days after lod~in~ this Consent Decree, Settlii~z~ Defendant anc~ EPA
will notify each other, in writing, of the name, address, telephone number, and email address of
their- respective designated P~~oject Coordinators anc3 Alternate Project Cooi~~dinators. If ~~i Project
Coordinator or Altenlate Project C~oi-dinat~r initially designated is changed, the identity o~f the
s~iccessor will Lie given to the other Party at least f~~i~~e working days before. the change occurs,
unless impracticable, but in nv event later Chan the actual day the change is made. Settling
Defendant's Project Coo~rdinat~r and Alternate Project Coordinator shill be subject to
disapproval by EPA and shall hive the technical expertise sufficient to ad~gLiately ove~i~see alt
aspects of the Work. Settling De~endai7t's I~roject Cc~orciinator and alternate Project Coc~~rdinator
shall not be ~~n attorney for Seating De~'endant ii7 this matter. He or she i~1ay assign other
rep~-esent~ztives, ineluclin~ other contractors, t~~ serve as ~~ Site representative for ovE.rsight of
pei~f~ormance of cl~3ily operati~~ns durii~b remedial activities.

41. Plaintiff may designate ether represent~t,ives. ineludin~, but riot IimiCec~ to, SPA
eznplo}gees anc~ federal contractors and consultants, to c~t~serve and morlitoi- tine progress of any
activity undertaken purs~iant to this Consent TDecree. EPA's Project Cc7carc~ina~oi- and alternate
Project Coordinator shall ha~~e the authorit}~ lawfully vested in ~ R~meclial Project ~Mana~er
{"RYM") and an On-Sc~n~; Cc~oi-dinator ("OSC") by the NCP, ~(~ C.F.R. Part 300. ETA's Project
C~oorc~inator or AIternate Project Coordinator shall have authority as provided in the NCP, to halt
any Work i-ec~uired by this C~onse~nt Deca~ee and to take any necessary response act,i~n when he oi-
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she determines that conditions at the Site constitute an emergency situation or may present an
immediate threat to public health or welfare or the environment due to release or threatened
release of Waste Material.

42. EPA's Project Coordinator and Settling Defendant's Project Coordinator will
meet as necessary to implement the work or a~ provided in the SOW unless oCherwise determined
by EPA.

XTII. PERFORMANCE GUARANTEE

43~ In order to ensure the full and final completion of the Work, Settling Defendant
shall establish and main~t~in a performance guarantee, initially in the amount of X193.5 million,
for the benefit of EPA {hereinafter "Estimated Cost of the Work"). The performance guarantee,
which must be satisfactory in form and substance to EPA, shall be in the form of one or more of
the following mechanisms (provided that, if Settling Defendant intends to use multiple
mechanisms, such multiple mechanisms shill be limited t~ surety bonds ~ua~-~nteeizlg payment,
letters o~F credit, trust funds, an~i insurance policies):

a. A surety bozld unconditionally guaranteeing payment and/or performance
o#~ the Work that is issued by a surety company among those listed as acceptable sul-eties on
federal bonds as set forth in Circular 570 of the U.S. Department o~f the Treasux-y;

b. One or mire irrevocable letters of credit, payable to or at the direction of
EPA, t~h<~t is issued by one car more financial institutions) ('1) that has the authority to isstiie
letters of credit and (2) whose Ietter-of-credit operations are regulated and examined by a
#~~deral gar state agency;

e. A trust fund e~stablisl~ed for the b~n~tit of EPA that is administ~rec~ by a
ta-ustee (1) th~~~t has the auth~r~ity to act as a trustee and (2) whose trust operations are regulated
and examined by a ~Federai or Mate agency;

ci. ~ policy of insurance that (1) ~rovid~;s EPt~ with acceptable rights ~s a
beneficiary thereof; and (2) is issued by an insurance carrier (~i) that has the aii~l7or,ity tc~ issue
insurance policies in the applicable jurisdiction(~j and (ii) whose insurance operations are-
re~ulated end examined by a federal o~- state a~eucy;

e. A demonstration by SeCtling Defendant. that it ra~eets thc. ~tinancial test
criteria of 4th C.F.R. § 264.143(~f) with respect to the Estimated Cost of the Work (plus the
amount(sj ~1~ any other f~der~il or any state environrrzental c~bli~ations financially assured
through the use of a financial test or guarantee), provided d~~t ali c~tllei- rec~uiremeilts of~
40 C.F.R. ~ 264.143(t~ ire met t~ EPA's s~tisf~ction; or

f. ~ written guarantee to fund or perform the Work exec~~ted in favor of EP.a
by ~~me or n~7~~re of the ~tollowing: (1) a direct or indirect parent company ol~~ Settling Defendant,
car f?) a cor~ip~ny that leas a "substantial business relationshi}~" (as defineel in 40 C:.I~.R.
26~.1~1(h)) with Settling Defendant; provided, t7o~rever, that any company prav~ding such a
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guarantee must demonst~-~te to the satisfaction of EI'A that it satisfies t1~e ~tinancial test and
reporting requirements for owners and operators set forth in subparagraphs (1) through (8) of
4fl C.F. Z. § 264.1~3(f) with respect to the Estimz~ted Cost of the Work (plus the amo~rnt(s) ~f
any other federal oz- any state environmental obligations financially assured through the use of a
financial test or guarantee) that it proposes to guarantee hereunder.

~4. Settling Defendant has selected, and EPA his fond satisfactc~iy, as an initiat
performance guarantee letter of credit pursuant to Paragraph 43.b, ii7 the form attached hereto as
Appendix D. Within ten days after the Effective Date, Settling Defendant shall execute or
otherwise final~i7e all instruments or other documents required in order to make the selected
perform nee ~uarantee(s) legally binding in a form substantially identical to the c~octtments
~~ttached hereto as Appendix D, and such performance guarantees) shall thereupon tie fu11y
effective. WiChin 30 days after tl~e Effective Date, Settling Defendant shall submit copies of all
executed and/or otherwise finalized instruments or other documents required in order to male the
~electec~l performance guarantees) legally binding to the United States and EPA as speci~fiecl in
Section XXVI.

45. If, at any time after the Effective Date and before issuance of the Certi~tication of
Completion of the Work pursuant to Pa1-agrapl~ 50, Settling .Defendant ~arovides a performance
;uarantee for completion of the Work by means of a demonstration or atiarantee pursuant to
Paragi-aph 4"3.e o1.43_~f, Settling llef~ndant shall also comply with the other relevant t-equil-ements
of 40 C.F.R.. § 2b4.143(f~ relating to these mechanisms unless otherwise provided in this Consent.
Decree, including but not limited to: (a) the initial submission of required financial reports and
statements fi-~m the. relevant entity's chief financial officer ("CF(.~") and incItpendent certified
public accountant ("CPA' ), in the form prescribed by EPA in its financial test sample CFO
leCtei-s and CPA reports available at: http://www.epa.~ov/compliancelresources/policies/cleanupl
superfuncl/fa-test-s3mples.pcif; (bj ~l~e annual resubm~issi~n of such reports and statements within
90 days after the close cif the entity's fisc~31 year; and (c) the prompt notification of EPA after the
entity cle:terinines that it no longer satisfies the financial test r~;quirements set forth at 4O C.F.R.
§ 264.143(1)(1) and in any ~ve~nt within ~{~ days after the close of any {'fiscal year in which the
entity n~ Ic~n~~r satisfies such financial test requirements. For purposes of the perfurmanc~
guarantee n~lechanisms specified in this S~:ction XIII, references i~n 4~ C.hR. Part ?64, Subpart H,
to ̀ °closure," "post-cic~sut-e," ~~nd "plugging and abandonment" shall be deemed to include the
Work; the terms "current closure ease eseimate," "cLilTen~t post-closure cost estim~3te," and
"cun~ent plu~~ing and abandonment cost ~;stimate" shall be c1~;emed to include the Estimated Cast
~:>f the Work; t:he tern~ls ~`~wner" and "operator-" seal( lie dee~7le~1 to refer to thy: Settling L~ef~endant
in making a c~emo~lst:ratzor~i under Paragra~~h 43.e; ar7c1 the terns ̀"f'aeility" and "hazardous wash
~f~cil,ity" yI~aIl lie deemed tt~ include the Site.

~6. In the event that E~'A determines at any tfine that a performance guarantee
provided by Settling Defendant pursuant tc~ this S~cti~n is inadequate or' otherwise no }onger
satisYi~s the r~quirem~nts set ~l~oi-th in this Section, ~~~hether due to an iuc7~ease in the estimated
cosh of completinb the Work or for ar~y other reason, or in the event that Settling Defendant
becc~m~s aw;~r~ of in~i~~ormation indicating that a p~rf~rmance guarantee provided purs~iarat to this
Section is inadequate or othertivise no longer satisfies the requirezz~ents set farCh in this Section,
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whether due to an increase in the estimated cost of completing the Work or for any other reason,
Settling Defendant, within 30 days after receipt of notice of EPA's determination or, as the case
m_ay be, within 30 days after Settling Defendant becomes aware of such information, sha11 obtain
ana present to EPA for approval a proposal fora 7-evised or alternative form of performance
guarantee listed in Paragraph ~-3 that satisfies all. rec~ui~-emenCs set forth in this Section XIII;
provided, however, that if Settling Defendant c~~nnot obtain such revised or alternative form of
performance guarantee within such 30-day period, and provided further that Settling Defendant
shall have commence~c~ to obtain such revised or alternative form of per~f~rmance guarantee
within such. 30-day period, and thereafter diligently proceeds to obtain the same, EPA shall.
extend such period for such dine as is reasonably necessary for Settling Defendant in the exercise
of dale diligence to obtain such revised or alter~~ative form ~f performance guarantee, such
additional period not to exceed 60 days. On day 30, Settling Defendant shall provide to EPA a
status report on its efforts to obtain the revised or alternative foam of guarantee. In seeking
approval for a revised or alternative form of performulce buar-antee, Settling Defenda~it shall
follow the procedures set forth in Paragraph 4$.b(2). Settling Defendant's inability to post a
performance guarantee far completion of the Work shall in no way excuse performance of any
other requirements of this Consent Decl-ee, including, wittlout limitation, the oblig~~tion of
Settling Defendant to complete the Work ire strict accoi-dance with the terms of this Consent
Decree.

47. Funding for Work ̀Takeover. The commencement of any Work Takeover
pursuant ~o Paragraph 88 shall t,ri~~ez- EPA's right to receive the benefit of any perforrn~nce
~uara~ntee(s) provided put-suant to Parabrapl~s 43.x, 43.b, 43.c, 43.d, or 43.f, and at such time
EPA shall have immediate access to 1-esources guaranteed under any sl~ch performal~ce
¢uarantee(s), whether in cash oi- in kind, as needed to continue and complete t~~e Work assumed
by EPA under the Work Takeover. Upon the commencement of ~3ny Work Takeover, if (a) for
zany .reason EPA is unable to ~aT-omptly secure tl~~ resources guaranteed under any such
performance guarantee(s), whether in cash or in kind, necessary to continue and complete the
Work assumed by EPA under Che Work Takee~ver, car {b) in the event that the performance
gLrarantee involves a demonstration ~f s~ttsfactio7~ <~~P the financial. te;s~t criteria puisu~nt to
Paragraph 43.e or Paragr~gh 4>.f(Zj, S~.ttlin~ Def~nciant (or in the case of Paragraph 43_f(2), the
guarantor] shall immediately upon written ciem~nd from EPA deposit into a special account
within the EPt~ Hazardous Substance Su~e~-f'uncl car such other account as .EPA may specify, in
immediately available {~uncis end ~~it~hout setoff, counterclaim, or condition of any kind, a cash
amount up t~ but not exceeding the estimated cast cif cotnp}r;ting the Work as of such date, as
c~etermineci ley EPA. In addition, if at any time EPA is nc~tif~ied by the issuer of a pei-i~ormance~
guarantee tl~~t suc~~ issuer intends to c.ane~l t}~~ performance guarantee mechaz~isnl it has issued,
then, unless Settling Defendant prc~vid~s a substitute performance guarantee mechanism in
accordance with this Section XIII no lat~e;r than 30 days prior to the impending cancellation date,
EPA shall be entitled (as ot~ anc~ after the elate that is 30 clays prig to the impending cancell~ti~n)
to draw fully on the funds guaranteed unc~c;r the then-existing p~rf~cmanee guarantee. All EPA
Work Takeover costs n~>t reimbursed under this Para~l-aph shall lie reirnhursed under
Section XVT (Payments for Response Cosis).
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48. Modification o~f Amount and/or Farm of Performance Guarantee.

a. Reduction of Amount of Performance Guarantee. If Settling Defendant
believes Chat the estimated cost of completing the Work has diminished below the mount set
forth in Paragraph 43, Settling Defendant may, on any anniversary of the Effective Date, ar at
any other time agreed to by the Parties, petition EPA in writing to request a reduction in the
amount of the performance guarantee provided pursuant to this Section sc~ that the amoant of
the performance guarantee is equal Co the estimated cost of completing the Work. Settling
Defendant shall submit a written proposal for such reduction to EPA that shall specify, at a
minimum, the estimated cost of completing the; Work ai d the basis upon which silch cost was
calculated. In seeking approval for a reduction in the amount of the performance guarantee,
Settling Defendant shall follow the procedures set forth in Paragraph 48.b(2) for requesting a
revised or alternativeForm of performance guarantee, except as specifically provided in this
Paragraph 48. If EPA decides to accept Settling Defendant's proposal for a reduction in the
amount of the performance guar~~ntee, either to the amount set Forth in Settling Defendant's
written proposal or to some oilier amount as selected by EPA, EPA will notify Se~tlin~
DePend~ne cif such decision in writing. Upon EPA's acceptance of a reducCion in the amount of
the performance guarantee, the Estimated Cost of the Work shall be deemed to be the estimated
cost of completing the Work set forth in EPA's written decision. ~f~ter receiving EPA's written
decision, Settling Defendant may reduce the amotiint c~~f the perfoi-mnnce guarantee in
aczordance wiCl~ anti to the extent perr~~iitted by Such written act;eptance and shall submit copies
of all exeeuteci and/or otherwise finalized instruments c~i- other ciocuznents required in order to
make the selected performance guarazltee(s) lebally binding in accordance with
Parag~ra~h 48.b(2). In the event of~ a dispute, Se~ttlin~ Defendant may reduce the amount of the
perfc~rm~nce ~uar~ntee required hel-eunder only iii accordance with a final administrative or
judicial decision resolving such ciisp~ite pursuant t~ Section XIX (Dispute Resolution). No
change to the foz-in or terms of any perfc~nnance gu~rantea provided under this Section, other
than a reduction in amount, is authorized except ~s p~-ovid~d iii ParaQr~aphs 4h or ~8.b.

Change of Form of Pe~rfc~i-znance Guarantee.

(1) If, after t17e Effective Date. Settling De~Cenciant desires to change
the form or terr~is o~f any performance guarantee~(s) provided pursuant tc~ this Section,
Settlin¢ Defe7ldan~t may, on arly anniversary of the Effective Date, or at any other time
agreec~l to by the Parties, petition EPA in writing ~o req~zest a change in the fo7-m or t~,l~ns
~f the performance guarant~ec provided h~reunde~-. The subn~issioil of such proposed
revised or alternative ~erf~rmance ~ual-ant~~ st1a11 be as provided in Paragraph 48.b(2).
Any decision made try EPA on ~ petiti~~n submitted under t}iis Paragraph shall be made
in EPA's So3e and unrevie~wable discretion, and s~~~ch decision sl~lall not be subjecC to
challenge by Settlinb Defendant purs~i~nt to the displzte resc~luti~n provisions t~f this
Consent. Decree or iz~ any other forum.

(2) Settling De~fe-ndant shall submit a writte7l proposal for a revised or
alternative p~rfc~rn~iance guarantee to EPA that shell specify, at a minimum, the
estimated cost cif completing the Wc~r~k, the ba~~s upon tivhich such eo~st was calctiilatec~,
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and the proposed revised performance guarantee, including all proposed instruments or
other documents required in order to make the proposed performance guarantee legally
bindin¢. The proposed revised or alternative performance guarantee must satisfy all.
requirements set forth or incorporated by reference in this Section. Settling Defendant
shall submit such proposed revised or alternative performance guarantee in accordance
with Section XXVI (Notices and Submissie~ns). EPA will notify Settling De~~endant in
wriCing of its decision to accept or reject a revised or alternative performance guarantee
submitted pursuant to this Parab aph. Within ten days after receiving a written decision
approving the proposed revised or alternative performance guarantee, Settling Defendant
shall execute and/or otherwise finalize all instruments or other documents required in
order to make the selected performance guarantee(sj legally binding in a form
substantially identical to the documents submitted to EPA as part of the proposal, and
such performance guarantees) shall thereupon be fully effective. Settling Defendant
shall submit copies of all executed andJor otherwise finalized instruments or other

docLzments required in order to make the selecCed performance guarazltee(s) legally
binding within 3(~ days after receiving a written decision approving the proposed revised
or alternative performance guarantee to the United States and EPt~ as specified ir7
Section XXVI.

c. Release of .Performance Gtiiarantee. Settling Defendant shill not release,
cancel, or discontinue any peiformai7ce guarantee provided pursuant to this Section ~;xcept as
provided in this Paragraph. If Settling Defendant receives written notice from EPA in
ac;cc~rc~ance with Paragraph 50 that the Work has been fully and firla,lly coi~npleted in accordance
with the terms of this Consent Decree, or if .EPA otherwise so not~ities Settling Defend~n~ in
writing, Settling Defendant may thereafter release, cancel, or discontinue the performance
~~uarantee(s) ~~rovided pursuant to this Section. In the event of a ctisput~, Settling Defendant
may rele~~~, cancel, or discontinue the performance buar~ntee(s;> required hereuncie:r only in
accordance with a final administrative or judicial decision resolvii~~g such dispute pursuant t~
Section XIX (Dispute Resolutionj.

X1V. CERT:fFICATION OF C01V1PLETION

49. C~mpletiozl cif the Remedial AcCion.

a. Within 90 days after Settiiz~~ Defendant concludes that the Remecli~i
fiction has been fully pe,►~tormed ai~c~ the Performance Stand~rcls have been achieved. Settling
Defendant shall schedule and ct~nduct a pre-certification ins~ecti~n to be attended by EP:~. If,
after the pre-certification inspectit~n, Settling De~fendai3t still believes that the Remedial Action
has been filly perfvrm~d anti the Performance Standards ha~~e been achieved, it shall submit a
written report r-equestin~ certification to EPA for- ~pprov~l, with a copy to the State, pl~irstxant tc~
Section XI (EPA Approval of Plans, Reports, and Other Deliverables] within 3(~ days after the
inspection. Tit the report, ~ registered ~rofession~~l engineer and Sett,lin~ Deferld~~nt's Project
Coordinator shall state that the Remedial Aetion has teen completed in full satisfaction of the

requirements of this Consent Decree. The written report shall include as-built drawings signed
anti stamped by a professional en~ine~;r. The report shall contain the followinb statement,
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signed by a responsible corporate official of the Settling Defendant or Settling Defe-ndant's
Project Coordinator:

I certify Linder penalty of la~.v that this document and all attachments were prepared under
my direction or supervision in accordance with a system designed to assure that qualified
personnel properly gather and evaluate the infor~nat~iazl submitted. Based on my inquiry
of the person or persons who manage the system, or those persons directly responsible for
gathering the ini~ormation, thy: inf~i~rnation submit~~ed is, to the best of my knowledge and
belief, true, accurate and complete. I ~m aware that there are significant penalties for
submiitin~ false; information, including the possibility of title and imprisonment for
~knawing violations.

If, after completion of the pre-certification inspection and receipt. and review of the written
report, El's, after reasonable opportunity fit-review and comment by the State, determines that
the Remed.i~l Action or any p~rti~n thereo~~f has not been completed in accordance with this
Consent Decree or that the Performance Standards have nc~t been achieved, EPA will noti~ty
Settling Defendant in wt-iting cif the activities that must be undei~tal:en by Settling Defendant
pursuant to this Consent. Decree to comple,ts the Remedial Action and achieve tl~e Performance
Standards, provided, hotivever, that EPA inay only require Settling De~tend~nt to perform such
activities pursuant tc~ this Paragraph to the extenC that such activities are consistent with the
Scope oaf the Remedial Act3c~n (as that term is defined in Section N). EPA will set forth in the
notice a schedule for performance of s~zch activities consistent with the Consent Decree and the
SOW or re~uirt Settling Defendant to submit a schedule to EPA for approval pursuant to
Section XI (EPA A~pi-oval of Plz~ins, Reports and Other .Deliverables). Settl~inb Defendant shall
per~fornl all activities described in the notice in accordance with Che specifications end
schedules established pursuant eo this Paragraph, subject to its right to invoke the dispute
resol~~tic~n proeeciures set forth in Seetior~ XiX (Dispute Resolution).

l~. I~F ~,PA concludes, based on the initial or any subsequent report requesting
Cez~titieati~n of Com~letic>n of thy: I~el7iedial Action and after a reasonable opportunity for
ce~view a~7d comment by the Stag, that the Remedial Action has been pe:rfor~ned in accordance
with this Cor7sent Decree and that the Performance Standards have been achieved, EPA will so
cel-Cify in writing Co Settling Defendant. 'Phis certilic~tion shall constitute the Certificati~r~~ o~f
Cornpletic~n oi~~ the Remedial Action for puz~pos~~ o~f this Cons~ilt DecrEe, includil~g, but not
lir~ziteci to, Se~etioz~ XkI (C'o~~enants by the. United States). Certification of Completion cif the
Relneciial fiction shall nc~t aft~ect Settling llefendant's remaining obligations under this Consent
Decree.

S0. Cc~~Y~pl~ tin of the Work.

a. Within 90 clays after- Set~tlinb Defendant concludes that al.l ph~~s~-s of the
~~%c~rk, other than any rem~~ining activities required under Section VII (Remedy Review), have
been fully performed, Settling Defendant shall schedule and conduct apee-eertificatic>n
inspection to be attended by ~~P~. If, after the pre-certification inapecti<>n, Settling Defendant
still believes thaC tl~e Work has t~~~n fully performed, Settling Defendant shall submit ~ written
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report by a registered professional engineer stating that the Work has been completed in fiill
satisfaction of the requirements cif this Consent Decree. The report shall contain the statement
set forth in Paragraph 49.a, signed by a responsible corporate official of the Settling Defend~T
or Settling Defendant's Project Coordinator. Ifs, after review of the written report, EPA, after
reasonable opportunity for review and comment by the State, determines that any portion of the
Work has not been completed in accordance with this Consent Decree, EPA will notify Settling
De~€endant in writing of the activities that must be undertaken by Settling Defendant pitrsua~nt to
this Consent .Decree to comptete the Work, provided, however, that EPA may only zequire
Settling Defendant to perform such activities pursuant to this Paragraph to the extent that such
activities are consistent with the Scope of the Remedial Action, as that term is defined in
Section N. EPA will set forth in the notice a schedule for performance of sl~ch activities
consistent with the Consent Decree and the SOW or require SetCling Defendant to submit a
schedule to EPA for approval pursuant to Section XI (EPA Approval of Plans, Reports, and
Other Deliverables). Settling De~fend~r~t shall perform all activities described in the notice in
accordance with the specifications end schedules established therein, subject to its right to
invoke the dispute resolution procedures sit forth in Section XIX (Dispute Resolution).

b. Tf EPA concludes, based on the initial or any subsequent rec~riest for
Certification o~f Completion cif thc; Work by Settling Defendant and after a reasonable
~pporeunity for review and comment by tl~e State, that the Work has been performed in
accordance with this Consent Decree, EPA wilt so notify Settling Defendant in writing.

XV. EMERGENCY RESPONSE

51. If any action or occurrence during the performance of the Work that causes or
threatens a release ~f Waste Material from the Sits that constitutes an emergency sit~iation or may
present ~n immediate threat to public health ~r welfare car the environment, Settling Defendant
s1~1ll, subject to P~~ragrapl~ 52, iinmecliately take all ~p~i-opi~iate action to pi-event, abate, or
minimise s~icl~ release or threat of release, end sh~1i imi7lec~iately notify the .PA's Project
Coordinator, or, if the Project Coordinator is unavailable, EPA's Alternate Project Coordinator.
If neither ~f these persons is available, Settlinb Defendant shall notify the Ch.ie~f of the Me¢a
Projects Section of the Emergency and fZemedial Response Division of EPA, Region 2 at 212-
E~37-43 ~lU. Settling Defendant shill take such actions in consLxltation with EPA's Project
Coordin~tc~r or other- available authc~rizec~ EPA officer anc] in accordance with all applicable
~rovis~ions of the Health and Sz~fety Plans, the Continency Plans, and any other applicable plans
or clocurn~nts developed p~ars~sant to tl~e SOW. In the event that Settling De~fendai~t fails to take
~~~propriat~ response action ~~s r~c~i~il-ed by this Section, and EPA takes such action instead,
Settling Defendant shall re~inlburse FPi~ all costs of the response action not ine~onsistent with the
i~CP under Sectic7n XVI (Payments for Response Costs).

52. Subject to Section XXI (Coven~~n~s by' I'laintif~t~, nothing in the preceding
Paragraph or in this Consent Decree shall he deemed to limit any autf~ority of the United States to
{~) take X11 appropriate action to ~rot~ct h~iman health and t}~e environment or to prevent, abate,
respond to, car mi~~imize an act~ial or threatened release of Waste Mate~~ial on, at, or from the Site,
or (bj direct or ~i-der such action, or seek an order from the Ct~u~~t, to protect human health and
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ie environment or fo prevent, abate, respond to, or inillimize ~n ac u~l or threatened release of
VJ~ste i'vlateri~l on, at, or from the Site.

XVI. PAYMENTS FOR RESPONSE COSTS

53. P~~ment by Settling Defendant for Past Response Costs.

a. Within 30 days after the Effective .Date, Settling Defendant shall pay to
EPA $1,000,000.0, in payment for Past Response Costs. Payment shall be made in
accordance with Paragraph SS.a (Instructions for Past Response Cost Paymentsj.

b. The toCa1 amount to be paid by Setting Defendant pursuant to
Paragraph 53.a shall be deposited by EPA in the American Cyanamid Superfund Site Special
AccounC to be retained and used to conduct or finance response actions at or in connection with
the Site, or to be transferred by EPA Co the EPA ~-I~~zardoils Substance Superfund.

54. Payments by Settling Defendant fir Future Kesponse Costs. Settling Defendant
shall pay to EPA all Future Response Costs not inconsistent with the NCP.

a. On a periodic basis, EPA will send Settling Defendant a bill requir-ing
payment that includes a Superfund Cost Recovery Package I~nagizla and On-line system
("SCORPIOS"j Report, which includes direct and inciirc;ct costs incun-ed by E.P~, its
contractors, DOJ and a DOJ case cost summary. Settling Defendant Shall make all payments
within 30 days after Settling Defendant's receipt oi' each bilk requiring payment, except as
otherwise provided in Paragraph 56, in accordance with I'aragr~~plis 56.b (Instructions for
I?ayment to the United States of Future Response Costs and Stipulated Penalties). EPA may
extel~d the tune for payment i~n its anreviewable discretion. It an extension for the payment of
z-esponse costs is granted by EPA, interest pLlrsuant to P~ir~trraph 57 and stipulated penal~t~ies
~ursu3nt to Paragraph 72 shall be waived so long as payment is made within the ext~end~cl time
period. If payment is not made by the end of the extended tune pe7-iod, interest shall accrue
fi~om the date of the bi11 pursuant to Paragraph ~7, and Stipulated penalties shall acci-Lre from the
l-irst day of noncompliance pursuant to Para+~raph 72.

b. The focal Zmount to lie paid by Setting Defendant pursu~lt to
P~~-agr~ph.5~.a shall be deposited by EPA in the American Cyanamit3 S~~perfund Site Special
Account tc~ be retaiizec~ and used to conduct or finance response actions at or in connectican with
the Site, oz~ to be transf~en-eci icy EPa to tl~le E1'A Hazardous Suhstance Superfund.

55. Payment l;nst~-uctions fc~~~ Settlin4 Defendant.

a. Instructions for Past Response Costs Pa z~. All Past Response Costs
Payments to the United States shall be made at https:l/~~ww.~~ay.s~ov to tl~e U.S. Depz~rtznent of
Justice ~cco~int, in accordance with instructions provic~e~ to Settling Defendant by thy: Financial
Liti~ativn Unit ("FLU") o~~ the United States Attorney's ~ff~ic~; for the District ~f New Jersey
after the Effective Date. The payment izlsfructions ~r~vided ~y the ~inancitil Litigation Unit shall
include a Consolidated Debt Collection System ("CDCS") number, which shall be used to
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identify all payments required to be made in accordance with this Consent Decree. The FLU
shall provide the payment instructions to:

Wyeth Holdings, LLC
100 Route 206 North
:Peapack, NJ
ATTN: Russell Downey, m.s. 4-LLA-~#O1
rtilssell.g.downey@pfizer.com

on behalf of Settling Defendant. Settling Defen~anC may change the individual to receive
payment instr~rcfions on its behalf by providing written notice of such change in accordance with
Section XXVI (Notices and Submissions). When making payments under- this Para¢raph 55.a,
Settling Defendant shall also comply with Paragraph 5~.c.

b. Instructions foi~ Payment oP Future Response Costs end Stipulated
Penalties. All payments required, elsewhere in this Consent Decree, to be made in accordance
with this Paragraph t~ shall be made by Fedwire EFT to:

Federal Reserve Bank o'f New York
ABA = 021030004
Account = 680'10727
SWIFT address = FRNYUS33
33 Liberty Street.
.New York NY 10045
Field Tab 4200 of Che Fedwire message should read "I~ 6 01X727 Environmental
Protection Agency"

when making payments t'117der t11is Par~~raph ~S.b, Settli~lg Defendai~It shall also comply with
~'~u-a~~~aph 55.c.

c. Instructions i~~r All Pa_ m~ ents. All payments m~cie Ltnder Paragr-apps 55.a
(Instructions for Past Response Cyst Payments to the United StaCes) or 55.1 (Instructions for
1'~vment to the United States o~ Future Response Costs and Stipulated Penalties) shall re~fe:rence
the CDCS Number, Site/Spill ID Number- 022H, and DOJ Case Number- 90-11-3-07250/1. f1t
the tiz~~le of any payment r~girired to be made in accordance c~~ith Paragraphs S~.a or ~S.b, S~;ttlin~
De~fenc~ant shall send notice that payment has been made to the United States and t~ EPA (for
payrrients related to Past Response Costs> Futur-e Response Costs, and Stipulated E'enalties), in
accordance with S~ctioi~ XXVI (Notices and Subm,issions), anti to the EI'A Cincinnati Finance
C)ffice by email ~t cinwd_acctsreceivable@epa.~ov and tc~ kellum.etiz~bethC~e,pa.aov and
provide reference tU the CDCS Number-, Site/Spill ID i~1~inlber, and DOJ Case Number.

~fi. Settling Defendant may contest any Future Response Cysts billed under
Paragra~~h 5=~ (Payments by S~;ttlii~g DeY~nd~nt for Future Response C~sCs) if it determines that
EPA rigs made a iziathematic~l error or incl~ic~ed a cost item that is not wiChin the rlef~inition of~
Future Response Costs, or if it believes EPA incurred excess costs as a direct result of an EPa
action that ~~~as inconsistent wiCh a specific pr~visi~n or provisrc~ns of the NCP. Such objection
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shall be made in writi~lg within 30 days after receipt of the bi11 and must be sent to the United
StaCes pursuant to Section XXV~I (Notices and Submissions). Any such objection shall
specifically identify the contested Future Response Costs and the basis for objection. In the
event of an objection, Settling Defendant shall pay all uncontested Future Response Costs to the
United States within 30 days after Settling Defendant's receipt of the bill requiring payment.
Simultaneausiy, Settlirla Defendant shall establish, in a duly chartered bank or trust company, an
interest-bearing escrow accoant that is insured by the Federal Deposit Insurance Corporation
("FDIC"), and remit to that escrow account funds equivalent to the amount of the contested
Future Response Costs. Settling Defendant shall send to the United States, as provided in
SecCion XXVI (Notices end Submissions), a copy of the transmittal letter and check paying the
uncontested Future Response Costs, and a copy of the correspondence that establishes and funds
the escrow account, incitiding, but not limited to, infarmation containing the identity of the bank
anti bank account t~ndei~ which tl~1e escrow account is established as well as a bank statement
showing the initial b~~l~nce of Che escrow account. SimuttaneousIy with establishment of the:
escrow account, Sett.ting Defendant shall initiate the Dispute Resolution pr~cec~ures in
Section X..IX (Dispute Resolution). 7:f the United States prevails in the dispute, Settling
Defendant shall pay the sums due (with accrued interest) to the United States within ten days
after the resolution of the dispute. If Settling Defend~lt prevails concerning any aspect of the
contested costs, S~ttlii7~ DefeY~dant shall pay that portion ~f the costs (pins ~ssc~ciated accrued
ii~terestj for which they did not prevail tca the United Stites within five days after the resolution
of the dispate. Settlii~a Defendant sha11 be disbursed any balance of the escrow account. All
payments to the United States under this Paragr~~ph shall be made in accordance with
Para;raph 55.b (instructions for Future Response Cost Payments and Stipulated Penaltiesj. The
dispute resolution proceduz-es set forth in this Para;raph in conjunction with the procedures set
fo~~th in Section XIX (Dispute Resolution] shall be the exclusive mechanisms fc~r resolving
disputes regarding Settling Defenc~iant's obligations to reimburse the Futlrre Response Casts.

57. Interest. Iz~ the event that any payment fol- Past Response Costs or Futtizre
Response Costs required und~;r this Section is not made by the date required, Settlinb Defendant
shall pay Interest on the unpaid balance. The .Interest to be paid on Past Response C~~sts under
this Parag~rapl~ sha11 begin to accrue on the Effective Date. The Interest on Future Respozlse
Costs sh~~l,l begin to accrue nn the date of the bill. The Interest sha1I accrue through the date of
Settling Defendant's payment. Payments of Interest made under tll,is Parag~•aph shall be in
addition t~o such other remedies or' s~znetions available to Plaantif~f by virtue c~~f Settling
Defendant's failure to makz tirl7ely payments under this Section including, but noC limited to,
p~tyment~ of stipulated penalties pui-suan~ to Para~r~ph 72.

XVII.I'~tI~EMN~IFIC~TION AND li'~1SIJRANCE

58. Settling Def'endant's Inclemnificatioi~ oi't]Ze Uzlited Stites.

a. The Unit~c~ States does riot assume ally liability by entering into t17i~
Cons~~~t Decree or Icy ~,~irtu~ of any cle:sign~tion o~f S~ttlin~ Defendant as EPA's authorized
representative under Seeti~n 104(e} of CERCLA, 42 U.S.C. ~ 9b04(ej. Settling Defendant
shall inclernnify, save and hold hai~~mless the United States and its officials, agents, employees,
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contractors, subcontractors, and representatives for or from any and all claims or causes of

action to the extent these arise from, or on account of, negligent or other wrongful. acts or

omissions of Settling Defendant, its officers, directors, employees, agents, contractors,

subcontractors, and any persons acting on its behalf or under its control, in carrying out

activities pursuant to this Consent 1~ecree, including, taut not limited to, any cltims arising from

any designation of Settling Defendant as EP1~'s ~utl~orized representatives under

Section 104(e) of CE~RCLA. Further, Settling Defendant agrees to pay the United States all

casts it incurs incil~ding, b~rt not limited to, attorneys' fees azld other expenses of litigation and

set~lernent to the extent these arise from, or on account of, claims made against the United

States based on negligent or other wrongful acts or omissions of Settling Defendant, its

officers, directors, employees, agents, contractors, subcontractors, end any persons acting on its

behalf or Linder its control, in carrying cut activities pursuant to this Consent Decree. The

United States shall i~ot be held out as a party to any contract entered into by or on behalf of

Settling Defendant in carrying out activities pursuant to this Consent Decree. Neither Settling

Defendant nor any such contractor shall be considered an ~gcnt of the United States.

b. The United States sha1~I dive Seetlin Defendant notice of any claim for

~~hich the United Stites plans to seek indemnification pui~su~nt to this Paragraph 58, azld shall

consLllt with Settling Defendant prior to settling such claim.

59. Settling Defenc~~nt covenants not to Sue and abrces not to assert any ela~ims or

causes of action against the United States for damages or reimbursement or fo,r set-off of any

payments made or to be made to the United States to the extent these arise from or o~n account of

any contract, ~breemenf, or ruran~ement between Settling Defendant and any person for

perFormance of Work on or relating to the Site, il~cluding, buC not limited tU, claims on accoLint

of construction delays. Iz~ addiCion, Settlinb Defendant shall indemnify ~3nd hold harmless the

United States with respect tc~ any end all claims for damages car 1-eitnt~ursement ~u-ising froth or on

recount of any contract, abre~;ment, or aY-rangement between Settling Defendant and any person

for performance of Work on or relating to the Site, including, but not limited to, claims on

ace~Lmt of construction delays.

60. No later than 1.5 days before conlnlencing any on-site Work, Settlizlg Defendant

sh~lll seclxre, ~~nd shall. maintain until the ~f~irst anYlivers~y ~~ft~r issuance of EPA's Cez~tific~tion cif

Completion of~ the Remedial Action pursuant to Para raph ~~.b of Section XIV {Certification o~F

Completion), commercial general liability insurance with 1i11~its of ~5 million, for any one

occul-~~~ence, and autc~mc~bile liability insurance wit}z limits cif ~5 million, combined single Limit,

naming the United States ~s additi~n~~l insures with respect to all liability arising gut of the

~ictivities pei-forined by or on behalf ~f Settling Defendant pursuant tc~ this Consent Decree. In

addition, for the duration of this Consent Decree, Settling Defend~i~t shall satisfy, or shall ensure

that its contractors oi- subcontractc~~rs satisfy, all applicable laws and regulations regarding the

provision of worker's compensat,ioil inslar~nce fc~r X11 p~;i~sons pei-f~rming the Work on behalf of

Settling De'fenclazlt in furtherance of this Consent Decree. Prior to commenceinenC of the Work

under t~~is Coi3sent Decree, Settling LDefendant shalt provide t~ EPA certificates of such

insurance and, if requested, ~ copy of each insurance policy in accordance with Section XXVI

(Notices and Sut~n7issions). Settling Detendallt sha11 a-esubz~~lit such certificates and, if requested,
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;apies of such. insurance policies each ye~u• ~n the anniversary of the Effective Date. Ii' Settling
Defendant demonstrates by evidence satisfactory to EPA that any contractor or subcontractor
maintains insurance equivalent to Chat described above, or insurance covering the same risks but
in a lesser mount, Yhen, with respect to that contractor or subcontractor, Settling Defendant need
provide only that portion of the insurance described above that is not maintained by the
contractor or subcontractor.

XVIII. FORCE iti1AJEURE

61. "Force majeure," for p~n-poses of this Co~~lsent Decree, is defined as any event
arising from causes beyond the control of Settling Defendant, ~f any entity controlled by Settling
Defendant, ~r of Settling Defendant's contractors that delays or prevents the performance of any
obligation sander this Consent Decree despite Settling Defendarie's hest efforts to fulfill the
obligation. The requirement that Settling Defendant exercise "best efforts to fulfill the
oblibatiol7" includes using best efforts to anticipate any potential farce majeure and best efforts to
address the e~tfects of any potential force majeure (a) as it is recurring end (,b) following the
potential force inajeure such that the delay and ai~ly adverse effects of the ~e1ay are minimized to
the greatest extent possible. Force majeure does not include financial inability to complete the
Work or a failure to achieve the Performance Standards.

b2. If a11y event occurs or has occurred that ma~~ del~iv tl~e pert~rmanee o~f any
obligation under this Consent Decree for which Se~~ling Defendant intends or may intend to
assert a claim of farce majeure, Settlin; Defendant shall notify EPA's Project Coordinator orally
or, in his or her absence, EPA's Alternate Project Coordinator or, in the ev~;nt both of EPA's
desi¢nated representatives are unavailable, the Chief of the Mega P~~ojects Section o~F the
Emergency and Keinedial Response Division, EPA Region 2, within seventy-twc~ (72) hours of
when Settling Defendant first knew that the event would likely c~~us~ a delay. Within five (5)
iausiness clays thereafter, Seeding Defendant shall ~~i-ovicte in writing to EPA an explanation and
description of Che reasons ~i~or the delay; the anticipated duration ~f the delay; all actions taken or
t~ be taken to prevent o~-minimize the c~lel~y, a schedule fc~r im~plementati~m cif any measures to
be taken to prevent or miti¢ate the delay or the effect of the delay; Settling De,fend~nt~'s rationale
for attributing such delay to a force majeure; anti ~ statem~;nt as to ~~~hether, in the opinion of
SetTling ,Defendant, such event r~iay cause oi- cbntribut~ t~ an enclangerinent to public healtY~ or
welfare, or the environment. Settling Defendant shall include ~~itl~l any notice all available
document~~itic~n supporting its claim that the delay vas ~~ttributable to 1 force majeure. Settling
Uefe;ndant sha11 be rleem~d to know <~f Amy circumstance of which Settling Def~nc~ant, any ez7tity
conti~oll~c~i by Settling I~efenciant, or Settling Defendant's cont~r~etoi-s knew or should have:
known. P~ilure tc> comply with the abc~ve~ i-egturen~lents re~arclin~ an event shall preclude Settling
Defendant from asserting any claim of force majeure regarding that event during the period o9'
time of such failure to comply, provided, however, that if EPA, despite the late notice, is able to
assess to its sa~eisfaction whether the event is a ford i~najeus-e ur7der Pai~~ag7-aph 61 and whether
Settlinb Defendant has exercised its best efforts udder Paragraph E~ I, EPA may, in its
unreviewable di~cretic~n, excise in writing Settlii7~ I~efenclant's f~ilu~~e t~ subnut tiFnely notices
und~.~' this Paragraph,
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63. If EPA agrees that the delay or anticipated delay is attributable to a force majeure,
il~e time for performance of the obligatians under ti~is Consent Decree that are affected by the
Force majeure will be extended by EPA for such time as is necessary to complete those
obligations. An extension of the time for performance of the obligations affected by the force
majeure shall not, of itself, extend the time for performance of any ocher obligation. If EPA does
not. agree that the delay or anticipated delay has been or wilt be caused by a force majeure, EPA
wi11 notify Settling Defendant in writing of its decision. If EPA agrees that the dewy is
attributable to a t~orce majeure, EPA will notify Settling Defendant in writing of the length of the
extension, if~ any, for perfarmance cif the obligations affected by the force majeure.

64. If Settling Defendant elects to invoke the dispute resolution procedures set forth ~in
Section XIX (Dispute Res~hrtion), it shall do so no liter than 15 days after receipt o~f EPA's
notice. In any such proceeding, Settling Defendant shall have the burden of demonstrating by a
pi-eponderanee of the evidence Chat the delay or anticipated delay has been or will be caused by a
force majeure, that the duration of the delay or the extensit~n sought was or will b~ warranted
under the circumstances, thzt best efforts were exercised to ~vc~id and mitigate the effects of the
delay, and that Settling Defendant complied with. the requirements of Paragraphs 6l and 62. If
Settling Defendant carries phis burden, the delay at issue small be deerned not to be a violation by
Settling, Defend~int of the affected obligation of this Consent Decree iclenti~~ed to ET?a end the
Court.

XIX. DISPUTE RESnLUTi(JN

65. Unless otherwise expressly provided for in this Consent Devi-ee, the dispute
resolution procedures cif this Section shall be the exclusive mechanism to resolve disputes
retarding t11is Consent Decree. ~lotivever, the procedures set forth in this SecCi~n shall not apply
to actions by the United Stites to enforce obligations of Settling De~Fendant that has not been
disputed in accordance with this Section.

66. Any dispute re~gardin~ this Consent Decree shall in the first instance be the subject
~f irlforl7~a1 negotiaCions between the parties to the dispute. The period for irrforn7al negotiations
sha11 riot. exceed 20 days fr~n1 the time the dispute arises, unless it is modified by written
a~re~ment of the. parties t~~> the c~ispuCr~. Thy; dispute shall. be considered to have arisen when one
party sends the other parties a tivritten Notice of Dispute.

b7. Staten~~ents of Positron.

a. In the event that the parties cannot resolve a dispute by inf~rm~l
negotiations under the precedinb Paragraph, then the position advanced by EPA. shall bc.
considered binding tinl~ss, within thirty (~30} days after the canclusi~n ~~f the infor-l~na1
17egotiation p~ri~d, Settling Defendant invokes the formal dispute resolution procedti~res of this
Sectioi7 by serving ~n the United States a written Statement ~f' Position on the matter in dispute,
inclueling, lout iaot limited to, any factual data, analysis, o~~ opini~~n supporting chat positi~~n end
any supporting documentation relied upon by SEttling Defendant. The Statement of Position
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shall specify Settling Defendant's position as to wne~her formal dispute resolution should

proceed under Paragraph 68 (Record Review) or 69.

l~. Within thirty (30) days after receipt of Settling Defelzdant's Statement o~f

Position, EPA will serve on Settling Defendant its Statement of Position, including, but not

limited to, any factual data, analysis, or opinion supporting that position Find all supporting

documentationrelied upon by EPA. EPA's Statement of Pt~siti~n shall include a statement as

to whether formal dispute resolution should proceed under Paragraph 68 (Record Review) or

Parabraph 69. Within thirty (3Q) days after receipt of EPA's Statement of Position, Settling

Defendant may submit a Reply.

c. T~f there is disagreement between E,PA and Settling Dependant as to

whether dispute resolution should proceed under Paragraph 68 (Record Review) or 69, the

parties to the dispute sha11 follow the pi-ocediires set forth in the paragraph determined by EPA

to be applicable. However, if Settling Defendant ultimately appeals to the Court to resolve the

dispute, the Colin sh~Il determine which paragraph is applicable in accordance with the

sta~nclards of ~~pplicability set forth i~n Para~ra~hs 68 and 69.

6$. Record Review. F"or~nal dispute resolution for disputes pertai7~in~, to the selection

or adequacy of any response action anc-1 all other disputes Chat are accorded 1-ev,iew can the

administrative record under applicable principles of administrative law shall be conducted

pursuant to the procedures set forth in this Paca~raph. For purposes of this Paragraph, the

adequacy of any response action includes, without limitation, the adequacy or appropriateness of

plans, prc~ceciures to implement plans, or any ~~her items requiz-ing approval by Bl'A under this

Consent Decree, and the adequacy ~f the performance of respor7se actions taken pursuant to this

Consent DecreE. Nothing in this Consent Decree shall be construed to allow any dispute by

Settling Defendant i-e.~7ardinQ the ~~alidity of the provisions cif the OU 4 ROD and OU 2 Rt)D (~~s

amended by the (JU 2 ESD).

a. An administrative r-ecox~d of the dispute shall be maintained by EPA and

shall contain all statements of pc~siti~n, including supporting documentation, submitted

pursuant to this Section. Where appropz-iate, EPA n ay allow submission of supplernent~al

statements of position try the parties to the dispute.

b. The Di~i-eeto~r of the Emergency and Remedial. Response Division, EPA

Region 2, will issue a ~I~ii1a1 aciministrativ~; decision resolving ehe dispute based on the

aciminisirative record cii,scribed in Para~r-aph 68.a. This d~cisic~n shall be 6indSng up«n Settl,inb

Defendant, subject only t<~ the right to seek judicial review pursuant to Pai-a~raphs ~8.c and

6~.d.

c. ~1ny administrative decision made by EPA pursuant to Para~~ra~~h 68.b

shall be revietivabl~ by this Co~irt, provided that a motion for judicial review of the: decision is

filed by SeCtlin~ Defendant with the Curt and served on all Parties within ten w~arkin~ days

after receipt of EPI~'s decision. Thy motion shall include a desc~l-iption ~f the matter in dispute,

zhe ~ifo~~ts made by the parties to resolve it, the relief ,requested, and the schedule:., if piny, within
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which the dispute must be resolved to ensure orderly implementation of this Consent Decree.
The United States may ale a response to Settling Defendant's motion.

d. In proceedings on any dispute governed by this Paragraph, Settling
Defendant shall have the burden of demonstrating that the decision of the Emergency and
Remedial ResponseDivision Director is arbitrary and capricious or otherwise not in accordance
tivith law. Judicial review of EPA's decision shall be on the administrative record compiled
pursuant to Paragraph 68.a.

69. Formal dispute resolution for disputes ghat neither pertain to the selection or
adequacy of any response action nor are otherwise accorded review on the administrative record
under applicable principles of administrative law, sha11 be governed by this Paz-agraph.

a. Following receipt of Settling ~Def~nc~~nt's Statement of Position submitted
pursuant to Parag7-~ph b7, the Director- of tl~e Emergency and Remedial Response Division,
EPA Region 2, will issue a final decision resolving the dispute. The Emergency and .Remedial
Response Division Director's decision shall be binding on Settling Defendant unless, within. ten
working days after receipt cif the decision, Settling Defendant files with the Court and sez-ves on
the parties a motion ~fo~- judicial review of the decision setting forth the matter in dispute, the
efforts matte by the parties to z-esolve it, the reliei'requ~sted, anti the schedule, if any, within
which the dispute must b~ resolvecl to ensure orderly impleil~lentat.ion of the Consent Decrez.
Thy United States may file a response to Settling Defendant's motion.

b. NotwithsCanding Paragraph O (CE'RCLA Section 113(j) Record Review of
RO:Ds and Work) c>f Sectio❑ T (13ack~round), judicia~i review of any dispute govei~led by this
Paragraph shall be governed by applicable principles of law.

70. The invocation of formal dispute resr~lution procedures under this Section shall
not extend, postpoxle, car affect in any way any oblibation of Settling Defendant under this
Consent Decree., not directly in dispute; unless F.PA or the Court agrees otherwise. StiptElated
penalties with respect. to the disputed rrzatter shall continue to accrue bait payment shall be stayed
pending resolution o~f the dispute ~s provided in P~~ra~raph 78. Notwithstanding the stay of
payment, stipulated penalties shell accrue fi-oin the ~~i-st day ~f i~oncornpliance with any
applicable provision o~f this C~~3sent Decree. In the event that Settlinb Defeizdant~ dies i1ot.
prevail can t}~e dis~i~ted issue, stipulated penalties sha11 tie assessed and paid as provided in
Section XX (Stipulated Pen~~ltiesj.

XX. STIPt~LA"I'ED PENALTIES

71. Settling De~Fendant shat} be iiab4e fc~r stipulated penalties in the amc>Llnts Set forth
~in Paragraphs 72 and 73 to the ~~ nite~d St~~tes fir ~t~ilure to cc~m,ply with the requirements cif this
Consent Dec~~ee sp~:.cified below, unless excuset9 under Sectio❑ XVIII (Force 1Vlajeure).
"Compliance" by Settling Defendant shell iilelucie cc~mpletioil cif all payments anr~ aeCivities
req~iired under this Consent Decree, or any plan, report, o~- c~thez- deliverable approved under this
Consent Decree, in ~icco~~dance with all applicable rec~turement~ cif Iaw, this Consent Decree, the
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SOW, and any plans, reports, or other deliverables approved under this Consent Decree and
within the specified time schedules established by and approved under this Consent Decree.

72. Stipulated Penalty Amounts -Work and Payment of Pest Response Costs
fExcludin~, Ptans, Reports, anti Other Deliverables).

a. The following stipulated penalties shall accrue per violation per day for
any noncompliance identified in Paragraph 72.b:

Penalty Per Violation Per Day Period of Noncompliance

~I,000.0~ 1st through lath day
$2,000.00 15th through 30th day
$3,500.00 31st day and beyond

b. Compliance 1Vlilest~nes.

(1) Payment of Past Response Costs

(2) Provide notification required under Paragraph 32 of this Consent
Decree

73. Simulated Penalty Amo~rnts —Payment o~f Future: Response Costs, Plans, Reports
and <~ther Deliverables.

a. The following stipul~tecl penalties shall accrue pez- vic~iation per day for
failure tc~ submit timely or adequate reports and other plans or delive►-~ble~s identi~fiea in
P~iragraph lib:

Penalty Per Violation Per Day Peri«d c~'f iVoncompliarlce;

$300.00 lst through lath day
$750.00 I7rh through ~Oth clay
$2,0OO.Ofl 3.1st day ar~~d beyond

b. Compliance iViilestones.

{ 1 j Payment of Future Response Costs

{2) Submission o~f Hanle of Project Cuorc~inator

(3j Progress Ri;ports

(~j Rer~ieelial r'~ction Work Plans

(~) Health &Safety Plans
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(6) O&M Plans

(7) Re~nedial Action Reports

(8) Post-Remediation Monitoring Plans

(9) Establish Performance Guarantees

('I 0) Provide Certi~~icates of I~nsurance~, if requested

~4. Iii the event thae EPA assumes performance of a portion or all a~f the Work

pursuant to Paragraph 88 {Work Takeover), Settling Defendant shall be li~bl~ for a stipulated

penalty to the United States in fhe amount of $1~ million. Stipulated penalties under this

.Paragraph are in addition to the remedies available under Paragraphs ~7 (~'uncling for 'Work

Takeover) azzd 88 (Work Takeover).

75. All penalties shall begin to accrue on the day of#er the complete ~~erformane~: is

dui; or the day a violation occurs and shall continue to accrue through the final day of the

correction of the noncompliance or completion of the activity. However, stipulated penalties

s1~a11 not accrue: (a) with respect to a deficient submission ~znder Section XI (EPA A~~proval of

Plans, Reports, anci Other T~eliverables), during the period, if any, be~innin~ on the 3 7 st day after

EPA's receipt of such submission until the dace that EPA notifies Settlil~~ Defendant of any

deficiency; (b) with respect to a decision by the Director of the emergency and Rernedi~l

Response Division, EPA Region 2, under Parab aph 68.b or 69.a of Section XIX (Dispute

Resolution), durinb the period, if any, beginning on the 21st day after the d~~it~e that. Settlinb

Defendant's rely to EPA's Statement of Position is received until the date that the Director

issues a final decision reg~rdin~ such dispute; or (c) with respect t~ juc~~icial reviEw by this Curt

~f any dispilte under Section XIX (Dispute Resolution), during the period, if any, bc:~inning on

the ~lst clay after the Court's receipt of the final submission i-egarding the dispute u1~tiI rl~~. date

that Che Court issues a fii7al decision regarding such dispute. Nothing in this Consent Decree

s1~1a11 prevent the simultaneous accrual of separate penalties fof- sepal-ate violations of this

Consent Decree.

76. Following E:['A's determination that Settling Def~.ndant has failed to comply with

a regLriren7ent of this Consent Decree, EPA inay give Settling .Defendant written notification of

the same ~ncl d~sea-zbe the noncompliance. EPA may send Settling Defendant a written ciem~nd

for the payment of the penalties. However, penalties shall accrue as provided in the. preceding

Para~~-aph rega,rdiess ~f whither EPA has nUtified Settling Defendairt of a violation.

77. All penalties accrtilin~ under this Section shall be due and p~y~ble to the United

States within 3~ days after Settling llefendant's receipt from E(?~~ of a demand for payment of

the penalties, Lmless Settling Defendant invokes the Dispute Resolution procedures under Section

XIX (Disp~ite R~.solution) within the 30-day period. All payments to the United Scares under this

Section shall indicate that the payment is for stipulated penalties and sliali be made in accordance

wit11 Paragraph 55.b (Instructions for F~rture Response Cost Payments).
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78. Penalties shall continue to accrue as provided in Para~r~3p1~ 75 dining any dispute
resolution period, but need not be paid until the following:

a. ff the disp~~te is resolved by agreement of the Parties or by a decision of
EPA that is not ap}~ealeci to this Court, accrued penalties determined to be owed sha11 be paid to
EPA within 21 days after the abree~nent or the receipt of EPA's decision or order;

b. If the dispute is appealed to this Court and the United Stakes prevails in
whole or in part, Settling .Defendant shall pay all accrued penalties determined by the Court to
lie owed to EPA within 60 days after receipt of the Court's decision or order, except as
provided in Paragraph 78.c;

e. Ifs the District Court's decision is appealed by any Party, S~;ttling
Defendant shall pay all accrued penalties determined by the District Count to be owed to the
United States into an interest-bearing escrow account, established at a dl~ly chartered bank or
trust company that is ins~rreci by the FDIC, within 60 days after receipt of the Court's decision
or order-. Penalties shall be paid in~~ this account as they eon~inue to accrue, aC leash every 60
days. Within 15 days after receipt of the final appellate court decision, the escrow ~~ent shall
pay the balance o~f the account to EPA ~~r t~ Settling Defendant to the extent that they prevail.

79. It~ Settling Defe~td~nt fails tc~ pay stip«lated penalties when due, Settling
De~f~;ndant shall pay Interest o~n the unpaid stipulated penalties as follows: (a) if Settling
Defendant has timely invc>kec~ dispute resolution such that the obligation to pay stipitlateci
penalties has been stayed pending the outcome of dispute resolution, Interest shall ~~~cct-ue from
the date stipulated penalties are clue pursuant to Paragraph 78 until the date of payment; ~nci (b} if
Settling Defendant fails to timely invoke clisp~zte resolution, Interest sh~~~ll accrue from the gate of
dem~rlcl under P~~ra~raph 77 until the c~at~ of payment_ If Settling Defendant fails tc~ pay
stipulated penalties and Tnter-~st when due, the United States may ii3stitute proc~edin~s t~ collect
the penalties and Interest.

~0. Ttle payment <~f penalties and .I~iterest, if any, shall not alter in any way Beetling
Defendant's obligation to i;oinplzte the p~rfc>i~nance of the Work required under this Consent
Decree.

81. Nothing in this Consent Decree shall be construed as prol7,ibiting, ~~lterii~~, or in
any w~~y limiting the ability of the United States to seek any other remedies or sanctions available
by virtue of Settling Defendant"s violation of this Consent Decree or of the statutes and
l~e~ulati~>ns upon which it is based, including, but not limited to, penalties pursuant to Section
1'22(1) ~f~ CF;~2CLA, ~-2 L.S.C. § 96220, provided, howevez~, that the United States shall not seek
civil penaltie:5 pursuant to Sectic~rl 1220) of CEI~CLA for any violation for which a stipulated
penalty is providec~l in this Consent Decree, except in the case of a willful violatiuia of this
Consent Decree,
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82. Notwithstanding any other provision of this Section, the United States may, in its
unreviewable discretion, waive any portion of stipulated penalties that have accrued pursuant to
this Consent Decree.

XXI. COVENANTS BY THE UNITED STATES

83. Covenants for Settling Defendant bx United States. In consideration of the
actions that have been and will be performed and the payments that will be made by Settling
Defendant under this Consent Decree, and except as spee~i~cally provided in Paragraph 87
(General Reservations of Rights by the United States) of this Section, tl~e United States
covenailCs not to stye or to take administrative action a~~~inst Settling Defendant pursuant to
Sections 106 a77c~ 107(a) of CERCLA for the Work, Past Response Cosis, and Future Response
Costs. The United States also coven~lts riot to sue foY- work previously completed on
Impoundments 11, 1~, 18, 1 ~, 2Q and ?6. These covenants shall take effect upon the receipt by
EPA of the payment requil-ed by Parabraph ~3.a (Payments for Past Response Costs) end any
Interest or stipulated penalties due thereon under Paca~raph 57 (Interest) or Section XX
{Stipulated Penalties). These covenants a~-e conditioned upon the satisfactory performance by
Settling Defendant o~f its obligations timder this Consent IDecree. These covenants extend only to
Settling ~Defend~~lt end do not extend to any other person.

34. United States' Pre-Certification Reservations. Notwithst~inding any other
provision of this Consent Decree, the United States reserves, and this Consent Decree is witl3out
prejudice to, tt~e right to institute p~-oc~edings in this action ~r in a new action, andlor to issue an
aciminist~rative order, seeking to compel Settling Defendant to perform further response acti~~ns
relating to the Remedial Action and/or to pay the Un7ted States for additional costs of response if,
{a) prior t~ the applicable Certification of Con1~~,let~ion of the Remedial Action, (1) conditions at
the Site,, previously ~mknowrl to EPA, are ciiscc~vered, or (2) information, previously unknown to
EPA, is received, in whole or in part, and (b) EP1~ determines that these previously unknown
conditions or inFormation together with any c~thei- relevant infc~i~mation indicates that the
Remedial fiction is not protective of human he~~lth or the environment.

8:i. Un~itec~ States' Post-Certification Reservations. Notwithstanding any other
provision of this Consel7t Decree, the United States reserves, and this Consent Decree is without
prejudice to, the r~i~ht to institute proceeclin~;~; in this action or i~n a new action, and/or to issue an
adininist~-ati~~e or-cier, seeking to compel Settling Defendant t~~ perform further rzsponse actions
relating? to the Remedial Action and/or t~ pay the United States for additional costs of response ifs,
(aj subseq~ient to the ~3}~plicabie: Certification of Completion cif the Remedial Action,
(1}conditions at the Site, previo~isly unknown to EPA, a~~e discovered, os- (2) inf'orma~tion,
previously un.kn~wn to EPA, is received, in whole or in part, and (b) EPA determines that these
previously iinkno~vn conditions or this in~forination together with other relevant information
indicate, that the Remedial Action is not protective of human h~;alth or the environment.

86. For purposes o~f Paragraph 84 (United States' Pre-Certification Reservations), the
information anti the conditions known to EPA will include only that information and those
conditions knc~w~l to EPA as cif tl~e date the ROD was signed and set forth in the ROD for the
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Site and the administrative record supporting the ROD. For purposes of Paragraph 85 (Unified
States' Pest-Certification Reservations), the information and the co~lditions known to EPA shall
include only that information and those conditions known to EPA as of the date of the applicable
Certification of Completion of the Remedial Action and set forth in the ROD, the administa-ative
record supporting the ROD, the post-I~OD administrative record, or in any information received
by EPA purs~.iant to the rec~iiirements of this Consent Decree prior to Certification of Completion
of the Remedial Action.

$7. General Reservations of Riffhts bathe United States. The United States reserves,
and this Consent Decree is without prejudice to, all rights against Settling Defendant with respect
to all matCers not expressly included within the United States' covenants. Notwithstanding any
other provision of this Consent Decree, the United States reserves X11 rights against Settling ,
Defendant with respect to:

a. liability for failure by Settling Defendant to meet a requiremezlt of this
Consent Decree;

b. liability arising from Che past, present, or- future disposal, release, or threat
of release of Waste Material outside cif the Site;

c. liability based nn the ownership of the Site by Settling Defendant when
such ownership commences after signature of this Consent Decree by Settling Defendant;

d. liability based on the operation o~F the Site by Settlizsg Defendant when
such operati<~n commences after signature of this Consent Decree by Setting Defendant and
does not arise solely from Settling Defendant's performance of the Work;

e. liability based can Se.ttlin~ Defe~i~dant's t~~ans~ortation, treatment, storage,
or disposal, car arrangement for transportation, treatmei~r, storage, or disposal of Waste Material
~t o~r in connection with the Site, other than as }~rovideci in the OU ~ ROD, OU 2 ROD (as
arnendec~ by the OU 2 ESD), Che Work, or otherwise ordered by EPr~, after signatux-e of this
C~ns~nt Decree try Settling Defendant;

f. liability far c~ama~es tt~, destructi~~n of~, t~~>r I~ss of nattaral resources, and fir
the assts of any natural resource damage assessm~~~t;

~. criininalliability;

h. liability fir violations a~l~' federal or state law th~~t occur during or after
im~I~mentation of the Work.,

liability prior to Certification of Coi1~~pletion u~f t13e ~IZemedi~~rl Action;

Iiat~il.ity ~tor Operable ~Unat 8; and
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k. liability for costs that the Unified States will iz7cur regarding the Site but

that are not within the definition of future Response Costs

88. Work Takeover.

~. In the event SPA determines that Settling Defendant (I) has ceased

implementation of any portion of the Work, or (2) is seriously or repeatedly deficient or late in

its performance of the Work, or (3) is implementing the Work in a manner that may cause an

imminenC anci substantial endangerment eo public health or welfare or the environment, EPA

may issue a written notice ("Work Takeover Notice"j tc~ Settling Defendant. Any Work

Takeover Notice issued by EPA will specify the grounds upon which such notice was issued

aild wi,lI provide Settling Defendant a period of ten days (or longer period as EPA may

determine in its sole and un~-eviewable discretion) within which to remedy Che circumstances

Qivi~ng rise to EPA's issu~~nce of such notice.

b. If, after expiration cif the notice period specified pursuant to

Para~ra~ph 88.a, Scttlirtg Defendant has not remedied to EPA°s satisfaction Che circumstances

diving rise to EPA's iss~iance of the relevant Work Takeover Native, EPA may ~t any time

tl~ere~fter as5txme the performance of all or any portions) of the Work as EPA deems necessary

("W~,rk 'Takeover"). EPA will notify Settling Defendant in writing (which writing inay be

~,lectronicj if EPA determines that implementation of a Work T~~eover is warranted under this

Paragraph 88.b. Funding of Work Takeover costs is acidl-essed under Paragraph 47.

c. Settling Defendant. may invoke the procedures set forth in I'aratrraph 6~

{Record Review), to dispute EPA's implementation of a Work Takeover under- Pa~~agx~aph 88.b.

However, notwithstandin; Settlin; De#end~nf's invocation cif such dispute resolution

procedures, and d«ring the pendency of any such dispute, EPA may in its sole c~iscretic~n

commence anc~ continue a Work Takeover under Paragraph 88.b. until the earlier of (l }the date

that Settling Defendant remedies, to E.PA's satisfaction, tt~e circumstances givirsg nse to EPA's

issuance of the relevant Work Takeover Notice, or (2) the date that a ~tiilal decision is rendtreci

in ~~ccordailce with Paragraph 68 (Record Review) ,requiring EPA ~o terminate s~ich Work

Takeover.

89. Notwithstanding any other prevision of~ this Consent Decree, the United States

r~tairis all authgrity and reserves all rights to take any end alt response actions a~ithoi-ized ley anc~

in accordance with lativ.

XXII.COVENANTS BY SETTI~INCJ DEFEiUDANT

90. Covenants by Settling Defendant. Su[~ject t<~ the reservations in ~Parag7-aph 92,

Sc~ttlinC7 Defendant cove7~ants not to s~~e anc~ agrees not try assert any claims or causes of action

against the United SCates with respect to the Work, past resperos~ actions regarding the Site, Past

Response Costs, Future Response Costs, and. this Consent Decree, including, taut not limited to:
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a. any direct or indirect claim for reimbursement from the EPA Hazardous
Substance Superfund through CERCLA Sections 106(b)(2), 107, 111, 112 or 113, or any other
provision of law;

b. any claims under CERCLA Sections 107 or 113, ~RCRA Section 7{~02(a),
~? li.S.C. § 6972(x), or state law regarding the Work, past response actio~ls regarding the Site,
Past Response Costs, Future Response Costs, Settling Defendant's Past Response Costs,
Settling De~tendant's Future Response Costs, Nature Resource Damages, and this Consent
Decree; or

c. any ctaims arising out of response actions at or in connection with the Site,
incltrciin~ any claim under the United States Constitution, the State Constitution, the Tucker
Act, 28 U.S.C. ~ 1491, t17e Equal Access to Justice Act, 2$ U.S.C. § 2412, or at common law.

91. Except as provided in Paragraph 98 (Res Judieata and Other .Defenses), the
co~~enants in this Section shall nit apply i~f the United States brings a cause of actin or issues an
order puz-suant to any of the reservations ill Section XXI (Covenants by Plaintiffj, other than in
;Paragraphs 87.a (claims for failure to meet a requirement cif the Consent .Decree), 87.g (criminal
liability), and 87.h (violations of f~deraUstate law during or after implementation of~ the Work)_
but oi11y ro the extent that Settlinb Defendant's claims arise from the same response action,
response costs, or damages Chit the United States is seeking pursuant to the applicable
reservation.

92. Settling Defendant reserves, and this Consent Decree is without prejudice to,
claii~~s against the United StaCes, subject to the provisions of Chapter 171 of TiCle 24 of the
United States Code, and brought puX-suant to any statute other than CERCLA or RCRA and for
which the waiver of so~~~reign immui7ity is found in a statute other than CERCLA or RCRA, foie
money dama~>es for injury or loss of property or personal injury or death caused by the negligent
car wrongful act or c~nlission ~f any employee of the United Stites, a5 that term is defined in
28 U.S.C. § ?671, while acting within t1~3e sco~ae of his or her office or empl~y~nent under
circumstances w~~ere thz United States, if a private person, would be 1iat~le to the claimant in
accurd~nce with the la~v ~f t}~e place where the act o~~ omission ~ecu~-reel. However, the
f~re~c~in~ shall nc~t include any claim based on EPA's selection o~F response actions. or the
ouel-sibht car approval of Settling ~efen~ant's Mans, reports, other deliverables or activities.

93. Nc~t}ling in this Consent Decree shall be deemed to constitute preautl~orization of
claim within the meaning of Sectir~~n 11 i of CEP.CL~, ~2 U.S.C. ~ 9611, or ~0 C.I .R.

S ~0O.7U0(d).

XXIIL EFFECT OF SETTLEi~1ENT; CONTRIBUTIOi'~

9~. Nothirl~ in this Consent llecree shall be construed to ct-eate any rights in, or grant
al~y cause cif action to, any person not a Party to this Consent Decree. Each of the Poi-tits
ex~~ressly reserv~.s ~tny and all rights (incl~iding, but not limited to, purs~iant to Section l 13 of
CERCL~> 42 U.S.C. § 9b13), defenses, claims, demands, and causes of action that each Party
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may have with respect to any matter, transaction, or occ~~rrence relating in any way to the Site

against any person not a Party hereto. Nothing in this Consent Decree diminishes the right of the

United States, pursuant to Section 113(~~(2) and (~) o~t'CERCLA, 42 U.S.C. ~ 96~I3(~(2)-(3), to

pursue any such persons to obtain additional response costs or response action. and to enter into

se~tleznents that give rise to contribution protection pursuant to Section '113(~~(2).

95. The Parties a;ree, and by entering this Consent Decree this Court finds, that this

Consent Decree constitutes a judicially approved settlement for purposes of Section 113(1)(2) of

CERCLA, 42 U.S.C. § 96130(2), and that the Settling Defenda~~t is entitled, as o~f the EfFective

Date, to protecCion from contribution actions or claims ~s provided by Section 1130(2) cif

CERCLA, or as may be otherwise provided by law, for "matters addressed" in this Consent

Decree. The "matters addressed" in this Consent Decree are the Work, Past Response Costs,
Future Respo~lse Cysts ~7nd I~npoun~ments 11, 14, 18, 19, 20 and 26, provided, however, ~t~at if

the United States exercises rights under the reservations in Section XXI (Covenants by Plaintiff,

other than in Paragraphs 87.a (claims tor' failure to meet a requirement of the Consent Decree),

87.g (criminal liability), or ~7.h (violations of federaUstate law durinb or after implementation of

the Work), t11e "matters addressed" in this Consent Decree will no longer include those response

costs or response actions that are Within the scope of the exereis~d reservation.

9b. Settling Defendant s11a1~1, with respect to any suitor claim brought by it for nlattel-s

related to this Consent Dec~~~~e, notify the United States i1~1 w~i-icirzg no later than 60 days prier to

the initiation of such suit or claim.

97. Settlinb Defendant sha11, with respect to any s~iit o~r claim brought a~aiz7st it for

matters rel~it~d tc~ tnis Consent Decree, notify in writinb the United Stites within ten days after

service of the complaint ~n Sc,ttlin~ Defendant. In addition, Settling Defendant shall notify the

United States within ten days after service or receipt of any ivlotion for Summary Judgment and

within ten days alter receipt of any order from a court setting a case for tri~il.

~8. Res Judicata and Other Defenses. Ii1 any subsequent aclminisCrative or j~i~icial

proceeding initiated by the UniCed States for injunet~ve relief, recovery of response costs, ur other

appropriate relief relating to the Site, Settling Defenc~~nt shall not assert, and may not maintain,

any defense or c,lai~n based upon the principles cif' ~•~aiver, res judicata, collateral estoppel, issue

preclusion, claim-spl,ittin~, or other defenses based upon any contention ghat the claims r3iseci try

tl~e Urlite.d States ii1 the tiul~seglitnt proceeding wex-e <>r should have been brought in the i~lstanC

case; provided, hUwever, that nothii~~ in this Par~~ia~rapl~ affects the enforceability of the covenants

not to sue set fc~1-th in Section XXI EG~venants by tl~e United States).

XXIV. ACCESS TO IN~~ORNIaTION

99. SEttlin~ Defendant sh:~ll prcn~ide t~c~ EP,~~, upon request, copies of all records,.

reports, documents_ and other infc~rmatic~n (incli~din~ records, reports, documents, and other

information in electronic fot-i~n) (her~inaf~ter referre~ci to as "Records') within its possession or

control or that of its contractors or agents relating tc~ activities at the Site or tv the

im~lem~nt~atic~n of this Consent Dec~r~ee, inelud~in~, but not l,imitect to, sampling, ~nalysi.s, chain of

=~ J
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custody records, rnani~Fests, tucking Iogs, receipts, reports, sample traffic routing,
correspondence, or other documents or information regarding the Work. Settling Defendant shall.
also make available to EPA, for purposes of investigation, information gatherinb, or testimony.
its employees, agents, or representatives with knowledge of relevant facts concerning the
performance of the Work.

100. Business Confidential and Privileged Documents.

a. Settling Defendant may assert business confidentiality claims covering
part or all of the Records submitted to Plaintiff under this Consent Decree to the extene
permitted by and i~n ~ceordance with Section ~10~(e)(7;) of CERCLA, 42 U.S.C. S 9604(e)(7),
and 40 C.F.R. ~ 2.203(b}. Records determined to b~ conticlential by EPA will be afforded the
protection specified in 4fl C.F.R. Part 2, Subp~~-t B. If no claim of conl"identiality accompanies
Records when t17ey ire submitted to EPA and, or if EPA has notified Settling Defendant that
the Records are not confidential under tl~e standards of Secxion 104(e){7) of CERCLA or
40 C.F.R. Pert 2, S~ibpart B, the p~iblic may be given access to such Records tivithout further
notice to Sealing Defendant.

b. Settling Defendant may assert that certain Kecor-ds are privileged ~mcler the
attorney-client privilege or any other- privilege recogni2ed by ~tederal .law. If Settling .Defendant
asserts such a privilege in lieu of providing Kecords, it shall provide Plaintiff ~~ith the
following: (1) the title of the Record; (2) the elate of the .Record; (3) the name, title. affiliation
(e.b., cc~m~pany or firm), and address of the author of the Record; (4) the mime and title of each
addressee and recipient; (5) a description of the contents of the Record; end (6) the privilege
asserted by Settling Defendant. :If a claim of privilege applies only to a portion o~f a Ree~i~d, the
Record shall be provided to the I7nited States in redacted form to mask the pX-ivileged portion
only. SettTin~ Defendant shill retain X11 12ecords that tli~:y c,iaim to be privileged until the
United Stites has had a reasonable o}a}~ortunity to clispute the privilege claim and any such
dispute has been resolved in Settling Defendant's favor.

c_ No Records cx-eatecl or ~er~~ratecl tla~t are required to be s~~bmitted to EPA
pursuant to the re.c~uiremeilts of this Consent Decree shall lie withheld froi~n the United States
Gn the grounds that they are privileged c~i~- co~~lf,idential.

I01. No claim of c~onf~identiality or privil~g~ shill be made with respect to a~1y ciat~,
~i~ncludin;, lout not limited to, ~ll sampling, analytical, Inonitorin~, hyciro~~~lo~~ic, scientific,
chemical, or enbineering data, or any ~theJ- docuin~nts or iirfoi-m~tion related to such data and
evidencing ~onditior~s at or around the Siee.

XXV. RETENTION OF RECORDS

102. Retention of Records

~. Until ten years after- Settling Defendant"s receipt of EPA's notificatio7l
pursuant to P~-a~raph SO.b (Completion of the Wcark)> S~ttlin~ Defend~~nt shall preserve end

44

Case 3:15-cv-07153-AET   Document 3-1   Filed 09/29/15   Page 46 of 54 PageID: 62



retain all non-identical copies of Records (including Records in electronic forfn) now in its

possession or control or that come into its possession or eontroi that relate in any manner to its

liability under- CERCLA with respect to the Site, provided, ho~~ever, thaC SetCling Defendant

who is potentially liable as an owner or operator of the Site mE~st retain, in addition, all Records

Chat relate to the Iiability of any other person under CERCLA with respect to the Site. Settling

Defendant must also retain, and instruct its contractors and agents tc~ preserve, for the same

period of time specified above all non-identical copies of the .last draft or final version of any

Records {including Records in electronic form) now i~n its possession or control or that come

into its possession or control that relate in any manner to the performance of the Work,

provided, however, that Sealing Defendant (and its contractors and agents) must retain, in

addition, copies of all data ¢enerated that are req~~ired to be submitted to EPA c~uiing the

performance of the Work and not contained in the aforementioned Records required to be

retained. Each of the above record retention requirements sha11 apply regardless of any

corporate retention policy to the contrary.

b. Settiin~ Defendant's obligations with res~~ect to retaining Records do not

.apply to any electronic backup tapes or files that are created, deleted, or overwritten in

ec~mpl~iance with Settling Defendant's standard document retention and ciis~~sitic~n pr~~ctices.

1(~3. At the concltizsion of this record retention period, Settling Defendant shall notify

the UniCeci States at least ~0 days prior to the destruction of any such Records, and, upon request

by the United States, Settling Defendant shall deliver any such Records tca EPA. Settling

De~~fendant nay assert that cereain Records are privileged under the attorney-client p~-ivilege or

any other privilege recognized by federal law. If Settling Defendant asserts such ~ privilege, it

shall provide Plaintiff with the following: (a) the title ~f the Record; (b) the date ~f the Record;

(c) the name, title, ~f~iliation (e.g., compaTay or firm), anci address c>i'the author of the Record;

(d) the name and title cif each addressee and recipient; (ej a description ~~f the subject of the

Record; and (f) the privilege asserted by Settling Defendant. If a claim of privilege a}~piies ~n1y

to a portion ~f a Record, the Record shall be provicieci to the Un~itec~ States in redacted form to

mask the privileged portion only. Settlzn~ Defendant shall r~taii~ all Records that it claims to be

I~rivilegecl until the United States has had a reasonable opportunity to dispute the pri~~ilege claim

~~~nd any such dispute has been resolved in Settling Dej~endant's favor. ~-foweve,r, n~ Rec~rc~s

created or generated pursuant to the requirements ~f this Consent Decree shall be ~~~ithheld on the.

grounds that they are privil~gecl or cozrfic~ential.

10~. Settl,in~ Defenda~lt certifies that, tc~ thy; best of its knowledge and k~elief, ~~fter

tho~rou~h inc~Ltiry, it has not altered, mutilated, disc~rt~ed, destroyed, or otlle.rwise disp~se~d of any

Records (other t11an identical c~~pies) relating to its potential liability regarclinb the Site since

January 1, 200 anc~ that it has fully complied with any anc~ all EPA requests for in~Fo~~nlation

regarding the Site pursuant to Sections lt)4(ej anti 1?2(e) c~1'CERCL.a, ~2 li.S.C~. §~ 96t)4(e> ai7d

9622(ej, and Sectir~n X007 of RCR:~1, ~'? U,S.C. § 6927.

'~J
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XXVI. NOTICES AND SU$MISSIONS

10~. Whenever, ender the terms of this Consent Decree, written notice is required to be
givezl yr a report or other document is required to be sent by one Party to another or to the State,
it shad be directed, as applicable, to the individuals at the addresses speci:fieci below, unless those
individuals or (heir successors give notice of a change to the other Parties in writing. All notices
and submissions shall. be considered effective upon receipt, unless otherwise provided. Wc-itten
notice as specified in this Section shall constitute compleCe satisf~iction of any written notice
requirement of the Consent Decree with respect to the United States, the State, and Settling
Defendant, respectively. Notices required to be sent to EPA, and not to the United States, under
the terms of this Consent :D~cree should clot be sent to tale U.S. Department of Justice.

As to the United States: Chief, Environmental Enforcement Section
Environment and Natural ReSource.s Division
U.S. Department of Justice
P.O. Box 7611.
Washington, D.C. 20044-7611
Re: DJ # 90-11-3-0720/1

.~s ro EPA: R~medial Project Manager
American Cyanamid Superfiind Site, OU 4
Special Projects Branch
Emergency and Remedial Response I~i~~ision
U. S. Environnlent~l Protection agency, Region 2
290 Broadway, 19`~ Floor
New York. NY 10007-18b6

anc~: American Cyanamid Super:fund Site Attc~1-ney
New Jersey Superfund Branch
Office of Regional Counsel
U. S. Envix-onmental Protection A~ez~cy, Region 2
290 Broadway, 17`" ~l~or
New York, NY 1O07-i8f~6

.~S to the State:

~.s to Settling Deteildant

Haiyesh Shah, Case Manager
Bti~reau of Case iYlanagement
1~1aii eoclE 401-0~F
P.O. I3~x 42~
Trenton, NJ 0$625-0 -20.

Rtis~ell Doc~ney, Wyeth Holdings, LLC
1~{) Route ?()6 North
Peapack, NJ
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M.S. 4-LLA-401
russell.g.~iowney@pfizer.eom

XXVII. KETENTION Off' TURISDICTION

106. This Court retains jurisdiction over both the subject matter of this Consent Decree

and Settling Defendant for the duration. of the performance of the terms and provisions of this

Consent Decree for the purpose of enabling any of the Parties to apply to the Court at any time

for such further order, direction, and relief as may be necessary or appropriate for the

construction or modification of this Consent Decree, or to effectuate or enforce compliance with

its terms, or to resolve disputes in accordance with Section. XIX (Dispute Resolution).

XXVIII. APPENDICES

107. The following appendices are attached to and incorporated into this Consent

Decree:

"Appendix 1~" is the OU 4 RED (withouC appendices).

"Appezldix B" is the SOW.

"Appendix C" is tl~ie description and/or map o~ the SiCe.

``Appen~lix D" is the performance guarantee.

"Appendix E" is the OU 2 ROD (without attachments).

"t~ppendix F"' is the C)L' 2 ESD.

"A~~pendix G" is the 1999 RAP (without appendices).

XXIX. COMMUNITY T:NVOLVEMENT

108. Settling Defendant shall participate in cc~rnmunity involvement activities pux-suant

to the cul-renr CommLmity Tnvolv~me~it Plan d~teci February 2012, and any anlenc~ed plan that

EPA requests Beetling De~Pend~nt develop. EI'A will determine the appropriate role for Settling

Def'~,ndant under thc; Conamunrty Involvement Plan, as amended. Settling Defendant sh~13 also

cooperate with EP~'~ in ~ro~•ic~I,i7~b information regarding the Work t~ the public. 1~s requested by

EP~1, S~t~tlin~ Defendant sh~il p~u-ticipate in the preparaeion of such inf~rmatic~n for

diss~rnination to the public and in ~~ublic rneetin~s that may be h~l~ or spo7~sorec~ by EPA to

explain activities at or relatil~~ to the Site.

1{~9. Casts ineurrecl by the United States u~lc~er this Section, inelnding the costs of any

technical assistance grant under Section 117(e) o#` CERCL~, 42 U.S.C. ~ ~b l7{e), shall be

con~ic~ered Future Response Costti that Settling Defendant shall pay pursuant to Section XVI

(Payments for Respans~ Costs).
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XXX. MODIFICATION

110. Except as provided in Paragraph '13 (Modif cation of SOW or Related Work
Plansj, material modifications to this Consent Decree, including the SOW, shall be in writing,
sinned by the United States and Settling Defendant, and shall be effective upon approval by the
Coart. Except as provided in ~'aragraph l~, non-mate7-ial modifications to this Consent Decree,
including the SOW, shall be in writing and shall be effective when signed by duly authorized
repx-esentatives of the United States and Settling I~efend~nt. A madi~cation to the SOW sha11 be
cor~sic~ered material if it fundamentally alters the basic features of the selected remedy within the
meaning of 40 C.F.R. § 300.435(c)(2)(ii). Before provid~n~ its approval to any modification to
the SOW, Che United States may provide the State with a r-easonable opportunity to review and
comment ou the proposed modification.

111. Nothing in this Consent Decree shall be deemed to alter the Court's power to
enforce, supervise, car approve modifications ~c~ this Consent .Decree.

XXXI. LODGING AND OPPORTUNITY FOR PUBLIC COMMENT

112. This Consent Decr~:e shill be lodged with the Conn ft~~r a period of not less thin
30 days for public notice anc~ comment in accordance with Section 122(d)(2) of CERCLA,
42 U.S.C. § 9622(4)(2), and 28 C.F.R. § 50.7. The United States reserves the right to withdraw
or withhold its consent if thy; comments re~~rding the Consent Decree disclose facts or
considerations that indicate thlt the Consent Decree is inappropriate, improper, or in~lciequate.
S~ttlinb Defendant consents to the entry of this Consent Decree withoEit further notice.

1 'i 3. I,f for G~ny reason the Court shoulc~i decline to appi~~ove this Consent Decree in the
form presented, this agreement is voic~able~ at the sole discretion ~f any Party and the terms of the
a~~-eement may riot be used as evidence in any litigatiol~l between this P~-ti~s.

XXXTI. SIGNATORIES/SERVICE

114. The undersigned representative of the Settling Defendant to this Consent Decree
and the Assistant Attorney General fo1- the Environment and Natural Reso«rces Division of the
Department of J~istice certifies that he or she is fully authorize.cl t~c~ ender into the terms and
conditions o~t~this Consent Decree and to ex~cur~e and l~,g~311y bind such Party to this document.

115. P~~ovided this Consent Decree. is not in any ~vfi_y modified or otherwise altered
fo~llowizlg Settling Defendant's execution, Set~tlin~ Defendant ~gr~es not to oppose entry of this
Cc~ns~nt Decree by this Cou1-t oz' to chall~n~e any j~rovision o~f this Consent Decree sinless the
United Statzs hay noCified Settling Defendant it1 wriring that it i~zo longer suppoz~ts entry of the
Consent Decree.

116. Settling Defendant shall identify, on the attached signature pale, the name,
address, and telephone I~umb~i- of a1~1 a~ent~ who is a~ithorized to accept se7-vice of process by mail
on beh~~if of that Party ~~rith respect to all i~latters a~~ising ~lncler or rel~tin~.? to this Consent Decree.
Settling Defe~i~dant agrees to accept service in that manner ~~nd to waive the formal service
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requirements set forth in Rule 4 of one Federal Rules of Civil Procedure and any applicable ,local

rules of this Court, including, but nod limited to, service of a summons. Settling Defelldarlt need

riot file an answer to the eom~laint in this action unless or until the Court expressly declines to

enterth.is Cans~nt Decree.

XXXIII. FINAL JUDGiYIENT
a .

117. ~ '~h~5"Co~5se11~,Decree and its a~er~dices constitute the final, complete, a~ncl

exclusive agreement and understanding among the Parties regardinb the settlement embodied in

the Consent Decree. The Parties acknowledge that there are no representations, agreements, or

understancli~ngs relating to the se~tlemen~t other than t~lose expressly contained in this Consent

Decree.

118. Upon entry ~f this Consent Decree by the Court, this Consent Decree shall

constitute a final judgment between and among the United Sates and Settling Defendant. The

C~~L7rt enters this judgment as a final judgment under ~Ped. R. Civ. P. 54 and 58.

SO ORDERED THIS _DAY OF , 20_.

United States llistrict Judge
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Signature Page for Consent Decree regarding the American Cyanamid Superfund Site

~3
D to

FOR THE UNITED STATES OF AMERICA:

C. CRUD~RI"
A istant Attorney General

vironment and Natural Resources Division

U.S. Department of Justice
Washington, D.C. 20530

~,~ 

.

DAVID L. GORDON

Trial Attorney
Environmental Enforcement Section
Environment and Natural Resources Division

U.S. Department of Justice

P.O. Box 7611
Washington, D.C. 20044-7611

PAUL J. FISHMAN

United States Attorney

District of New Jersey

ALLAN URGENT

Assistant United States Attorney

District of New Jersey

50

Case 3:15-cv-07153-AET   Document 3-1   Filed 09/29/15   Page 52 of 54 PageID: 68



Sid ~sature Page for Consen[ Deere regarding fihe rican Cyanamid Supertund bite

Date WALTER E, MUGDAi
Director
Emergency and Re ediai Response Division
U.S. Environmental Protection ~bency; Region 2
290 Broadway, I9~' Floor

New ~i'or~, New York 1Ofl07

{r~ ~ fj~ , ~,---
.41V1ELIA 1VI. WAGNER
Assistant Regional Counsel
New Jersey Superfund Branch
Office of Regional Counsel
U.S. EncrironmenTal Protection agency, Region 2
290 Broadway, 17`" Floor
New York, NY 1007
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Si~nat~are Pale fflr Consent llecree regarding the Am~~ican Cy~narnid Su~erfund Site

Agent, taut rize~i to ~ecept Sen~ic~
On, b~h~l# of :~boti'e-sued F'4u`t~:

FAR V~+Y~'~"k~T

~1~31~~~I~:

3"1131 ~'c`1~T'1~': ~

T~~i~:: Vice Pt'e>it~~•±~t

?~~3ti't~SS: CIO '?i~~~ ',:7L.
235 East ~Z'~~ S~r~et
?'+l~r~ Yc~r~, ~iY' 1{J~?l7

itiame (~~in~}: C T ~o~-p~rataon ~}=siern

Address: i ~~6 ~~ain Scre~i
~Z~adf~~D~, :~~E ~~355
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RECORD OF DECISION

American Cyanamid Superfund Site
Operable Unit 04

Bridgewater Township
Somerset County, New Jersey

United States Environmental Protection Agency
Region II

New York, New York

September 2012
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DECLARATION STATEMENT

RECORD OF DECISION - OPERABLE UNIT 04

American Cyanamid Superfund Site

SITE NAME AND LOCATION

American Cyanamid Superfund Site
Bridgewater Township, Somerset County, New Jersey
EPA ID# NJD002173276
Operable Unit 04

STATEMENT OF BASIS AND PURPOSE

This decision document presents the selected remedy for the
American Cyanamid Superfund Site (Site), which was chosen in
accordance with the requirements of the Comprehensive
Environmental Response, Compensation and Liability Act (CERCLA)
of 1980, as amended by the Superfund Amendments and
Reauthorization Act (SARA) of 1986 and, to the extent
practicable, the National Oil and Hazardous Substances Pollution
Contingency Plan (NCP), 40 Code of Federal Regulations (CFR)
Part 300. This decision is based on the Administrative Record
file for the Site. The attached index (see Appendix III)
identifies the items that comprise the Administrative Record,
upon which the selection of the remedial action is based.

The New Jersey Department of Environmental Protection (NJDEP)
concurs with the selected remedy {see Appendix IV).

ASSESSMENT OF THE SITE

The response action selected in this Record of Decision (ROD) is
necessary to protect the public health or welfare or the
environment from actual or threatened releases of hazardous
substances into the environment.

DESCRIPTION OF THE SELECTED REMEDY

The remedy described in this document represents the fourth
Operable Unit (OU) of the American Cyanamid Site. Due to the
volume, complexity and nature of contamination at the Site,

Case 3:15-cv-07153-AET   Document 3-2   Filed 09/29/15   Page 3 of 65 PageID: 73



waste disposal areas (referred to as impoundments), Site-wide
soils and groundwater were originally separated into seven
phased or operable units. The Site-wide remedy for OU4 presented
in this ROD also combines OUl to OU5 and OU7 response actions.
The Hill Property (OU6) was addressed in a July 1996 ROD and was
deleted from the National Priorities List in December 1998.
Impoundments 1 and 2 are being addressed separately under a
recently created OU8. In March 2010, the Region II Office of the
U.S. Environmental Protection Agency (EPA) discussed the
proposed alternatives to remedy the Site with EPA's National
Remedy Review Board (NRRB). The remedy described in this ROD was
selected based upon NRRB input.

Materials meeting the definition of principal threat waste exist
at the Site that could pose a potential risk from exposure if
appropriate remedial actions are not implemented. Principal
threat wastes are materials that include or contain hazardous
substances, pollutants or contaminants that act as a reservoir
for the migration of contamination to groundwater, surface water
or air, or act as a source for direct exposure. In this OU4 ROD,
materials that meet the definition of principal threat waste
will be treated through solidification/stabilization (S/S)
technologies to prevent the migration of contaminants.

The selected remedy for OU4 includes the following components:

• Waste material located within Impoundments 3, 4 and 5 will be
entirely treated through in-situ S/S to prevent the migration
of contaminants. An impermeable engineered vapor control
barrier and an engineered soil cover system will be installed
following solidification. The waste materials in these
impoundments typically consist of tarry substances or high-
hazard materials defined by EPA as principal threat waste.

Site-wide soils that consist of tarry substances or principal
threat wastes will require complete excavation and relocation
to Impoundments 3, 4 and 5. Following relocation, these soils
will be treated using in-situ S/S, along with the remaining
materials in Impoundments 3, 4 and 5 as stated above.

In-situ S/S reduces the mobility of principal threat waste by
sequestering contaminants to restrict migration and reduce
leaching to the groundwater. In addition to immobilizing
contaminants in a solid matrix, in-situ S/S may also
chemically convert certain contaminants into a less toxic
form. Effective sequestering mixes would be needed to
effectively treat principal threat wastes. Different in-situ
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S/S mixes and methods may be required for different areas of
the Site. Treatability testing would be conducted prior to
full-scale implementation to optimize the in-situ S/S mix and
demonstrate a correlation between leachability and unconfined
compressive strength (UCS) and permeability performance
criteria. Materials that are treated with in-situ S/S will be
required to meet performance measures, such as minimum UCS,
maximum permeability and leachability testing for Site-related
constituents.

Prior to in-situ S/S of the contents in Impoundments 3, 4 and
5, the area would be cleared of vegetation and excavated for
surface and subsurface debris removal (e.g., large boulders,
tank pads, conduits and concrete), as these materials could
interfere with the in-situ S/S process. In-situ S/S will be
implemented for the full depth of the impoundment material
prior to capping. The actual depth of treatment will be
established and confirmed during the remedial design phase.
The selection of mixing equipment would be determined during
final design. Dust, vapor and noise management controls would
be put in place to protect workers and the community during
construction activities.

Since the selected remedy requires the transportation of
materials to the Site, EPA will evaluate all transportation
options, including the use of rail and trucks. A thorough
review will be conducted to understand and consider the
impacts to the community.

• For Site-wide soils that are determined to require vapor
controls, an impermeable multi-layered engineered cap with a
vapor mitigation system will be constructed. The engineered
vapor control cap will reduce infiltration and the vapor
mitigation system will capture and treat emissions. These
soils typically contain volatile and semi-volatile organic
compounds that have the potential to migrate into the
atmosphere. All engineered caps will be designed and
constructed to withstand the effects of a 500-year flood
event. In addition, the engineered caps will be designed and
constructed to protect against all Site-specific hazards which
may pose a threat to their integrity, such as flooding,
inadequate drainage, slope instability, erosion, freeze/thaw
cycle effects, surface vegetation and any other risks
associated with being located in a flood hazard area. An
inspection and maintenance program for the engineered capping
systems will be developed as part of the ongoing operation
plan for the Site.
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• For Site-wide soils determined to require a direct contact
barrier, an engineered soil cover system will be utilized.
Soils requiring this engineered cover typically consist of
low-level contaminated soils containing hazardous substances
at levels greater than NJDEP nonresidential direct contact
soil remediation standards.

• An ecological risk assessment will be conducted for
Impoundments 13, 17 and 24 to confirm the appropriate
treatment for these materials. If the ecological risk
assessment identifies any impoundment contents that present an
unacceptable risk, these materials would be relocated and
consolidated in the North Area in areas where the same types
of controls are warranted. Any impoundment contents that do
not present an unacceptable risk could remain in their current
location. Any impoundment contents requiring excavation and
relocation would be remediated to acceptable levels, such as
NJDEP ecological soil screening criteria or ecologically
protective benchmarks.

• The existing bedrock groundwater collection system will be
improved by relocating the primary extraction wells to a more
central location and by adding new extraction wells, as
necessary, to ensure that all Site-related groundwater is
captured. In addition, a recovery system (such as trenches,
wells and/or containment walls) will be constructed for
collection of overburden groundwater at several locations. The
details of these improvements will be developed during the
remedial design phase. These improvements will eliminate the
migration of contaminants exceeding the more stringent of
federal maximum contaminant levels (MCLs) and New Jersey
groundwater quality standards (GWQS) in the overburden and
bedrock aquifers beyond the point of compliance through a
combination of source actions and hydraulic controls and,
further, will restore the overburden and bedrock aquifers
within the area of attainment to their expected beneficial use
and to concentrations below the more stringent of federal MCLs
and NJ GwQS within a reasonable period, as practicable. The
waters collected at the Site will be discharged to surface
water following complete on-site treatment. If it is
determined that this treatment method is not appropriate or
feasible, then collected groundwater will either be re-
injected following complete on-site treatment or be discharged
to the local sewerage authority directly or following pre-
treatment.
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• Institutional controls, monitoring and periodic reviews will
also be required to ensure that the remedy remains protective
of public health and the environment. The following
institutional controls will be implemented as part of the
remedy: deed restrictions, restrictive covenants and a
groundwater Classification Exception Area/Well Restriction
Area. Monitoring of the engineered capping systems, sediment,
surface water and groundwater will be required as part of the
ongoing operation plan at the Site. The details of the
maintenance and monitoring requirements for the engineering
controls will be determined in the design phase.

STATUTORY DETERMINATIONS

Part 1: Statutory Requirements
The selected remedy is protective of human health and the
environment, complies with federal and state requirements that
are legally applicable or relevant and appropriate to the
remedial action, and is cost-effective. This remedy utilizes
permanent solutions and alternative treatment or resource
recovery technologies to the maximum extent practicable.

Part 2: Statutory Preference for Treatment
This remedy also satisfies the statutory preference for
treatment as a principal element of the remedy (i.e., reduces
toxicity, mobility or volume of hazardous substances, pollutants
or contaminants as a principal element through treatment).

Part 3: Five-Year Review Requirements
Because this remedy will result in hazardous substances,
pollutants or contaminants remaining on-site above levels that
allow for unlimited use and unrestricted exposure, a statutory
review will be conducted within five years after initiation of
remedial action to ensure that the remedy is, or will be,
protective of human health and the environment.

ROD DATA CERTIFICATION CHECKLIST

The ROD contains the remedy selection information noted below.
More details may be found in the Administrative Record file
supporting this ROD.

• Contaminants of concern and their respective concentrations
may be found in the "Summary of Site Characteristics"
section.
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• Baseline risk represented by the contaminants of concern
may be found in the "Summary of Site Risks" section.

• Cleanup levels established for contaminants of concern and
the basis for these levels can be found in the "Remedial
Action Objectives" section.

• Manner of addressing source materials constituting
principal threats may be found in the "Principal Threat
Wastes" section.

~ Current and reasonably-anticipated future land use
assumptions and current and potential future uses of
groundwater considered in the baseline risk assessment and
ROD can be found in the "Current and Potential Future Site
and Resource Uses" section.

• Estimated capital, operation and maintenance (0&M} and
total present worth costs, discount rate and the number of
years over which the remedy cost estimates are projected
can be found in the "Description of Alternatives" section.

• Key factors that led to the selection of the remedy may be
found in the "Comparative Analysis of Alternatives"
section.

AUTHORIZING SIGNATURE

s

`c, - .

Walter E. Mugdan,"Director
Emergency and Remedial Response Division
U.S. EPA Region II
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SITE NAME, LOCATION AND DESCRIPTION

The American Cyanamid Superfund Site (Site), located in the
central portion of New Jersey, is within the southeastern
section of Bridgewater Township, Somerset County. It is bounded
by Main Street to the north, the Raritan River to the west and
south and Interstate 287 to the east, as shown in Figure 1.

The Site encompasses approximately 435 acres and was used for
numerous chemical and pharmaceutical manufacturing operations
over the past 90 years. The facility was originally built in
1915 as Calco Chemical Company to manufacture intermediate
chemicals and dyes. The plant expanded over the following 60
years to become one of the nation's largest dye and organic
chemical plants, resulting in the production of thousands of
chemical products. The majority of the expansion at the plant
occurred after American Cyanamid purchased the facility in 1929
and was driven by the large increase in demand for chemicals in
the United States, particularly during and immediately after
World War II. The large increase in manufacturing capacity
during the period from 1930 through 1970 required more
buildings, support services and disposal capabilities. As a
result of past activities at the facility, a number of waste
storage and disposal areas, referred to as "impoundments," were
constructed. Due to these activities, the surrounding soils and
groundwater were eventually adversely impacted. Throughout its
more than 75-year manufacturing history, numerous organic and
inorganic chemical raw materials were used at the facility to
produce products including rubber chemicals, pharmaceuticals,
dyes, pigments, chemical intermediates and petroleum-based
products.

Previously, the Site was generally divided into two main
portions, referred to as the Main Plant and the Flood Plain. The
Main Plant area referred to the portion of the Site within a
flood control berm, where manufacturing activities were
historically conducted. The Flood Plain area referred to the
portion of the Site outside of the flood control berm. These
terms were derived when the facility was operational and failed
to recognize that both of these areas lie within the flood
hazard area of the Raritan River. For this ROD and future
documents, the Site has been re-designated into five new areas
for ease of understanding. As shown in Figure 2, the Site is now
divided into the following five areas: North Area, South Area,
West Area, East Area and the Impoundment 8 Facility. The North
Area, which was referred to as the Main Plant area in previous
documents, refers to that portion of the Site property within a

1
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flood control dike. The portion of the Site previously referred
to as the Flood Plain area has been separated into the following
three areas: West Area, South Area and East Area. The West Area
refers to the portion of the Site bounded by the Somerset County
Recycling Center to the north, the Raritan River to the west,
the Port Reading rail line to the south and the flood control
berm to the east. The South Area refers to the portion of the
Site located west of Interstate-287 between the Port Reading
rail line and the Raritan River. The East Area, which is the
only portion of the Site located in the Borough of Bound Brook,
refers to the small triangular portion of the Site located to
the east of Interstate-287. The Impoundment 8 Facility, which is
designated as a corrective action management unit (CAMU) under
the Resource Conservation and Recovery Act (RCRA), is located to
the northwest of the Site across Polhemus Lane. The entire Site
lies within the flood hazard area of the Raritan River, with the
exception of the Impoundment 8 Facility.

Approximately 50% of the North Area was used for production
activities over the time the facility was active. Impoundments
cover approximately 10 to 15% of the North Area. The remaining
35 to 40% was used for storage of general equipment, raw
material and finished product, as well as incidental waste
disposal. Approximately 80% of the West, South and East Areas
contain impoundments. The remaining 20%, consisting of the East
Area and portions of the South and West Areas, continues to be
virtually undisturbed. A map of the Site can be found in Figure
2.

The Hill Property, which was formerly part of the Site, consists
of 140 acres located northeast of the Site. The Hill Property
was separated from the Site and included a research laboratory
and administrative buildings. In December 1990 (amended March
1992), a Baseline Site-wide Endangerment Assessment (BEA) Report
established that there are no current or future unacceptable
risks to human health and the environment associated with the
Hill Property. Based on this finding, no remedial action was
required other than the implementation of a classification
exception area (CEA) and a well restriction area (WRA) for the
groundwater, shown on Figure 3.

In June 1999, all manufacturing ceased at the Site. By the end
of November 2000, almost all buildings on-site were demolished.

In December 1994, American Home Products Corporation purchased
the American Cyanamid Company. In March 2002, American Home
Products Corporation changed its name to Wyeth. In October 2009,

2
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Wyeth was purchased by Pfizer Inc. and became a wholly owned
subsidiary of Pfizer. Title to the Site property is held by
wyeth Holdings Corporation (wyeth).

SITE HISTORY AND ENFORCEMENT ACTIVITIES

Preliminary investigations completed in 1981 verified that
approximately one-half of the Site was utilized to support
manufacturing, waste storage or waste disposal activities, and
that contaminated source areas were confined primarily to the
North Area and in the on-site waste storage areas
(impoundments). Twenty-seven impoundments are believed to have
been constructed for disposal purposes. Of the 27, 16 are being
addressed under the Comprehensive Environmental Response,
Compensation and Liability Act (CERCLA) since they were used for
storing by-products of rubber chemical production, dye
production and coal tar distillation, as well as for disposal of
general plant waste and demolition debris. These impoundments
were originally estimated to contain 877,000 tons of waste
material. Hence, these impoundments, along with identified areas
of contaminated soils, are the primary focus of current remedial
activities. Both media have been found to be sources of
groundwater contamination. On September 8, 1983, the site was
placed on the National Priorities List (NPL).

American Cyanamid entered into an Administrative Consent Order
(ACO) with the N.J. Department of Environmental Protection
(NJDEP) (referred to as the 1988 NJDEP ACO) in May 1988 to
address the 16 impoundments, Site-wide contaminated soils and
groundwater. In addition to the regulatory requirements
established under the 1988 NJDEP ACO, a New Jersey Pollutant
Discharge Elimination System/Discharge to Groundwater
(NJPDES/DGW) permit was issued in 1987. This permit required
American Cyanamid to conduct extensive groundwater monitoring on
a quarterly basis and to continue pumping bedrock production
wells, at a minimum rate of 650,000 gallons per day. This action
was designed to capture groundwater contamination within the
Site boundaries.

In May 1994, American Cyanamid and NJDEP executed an ACO
Amendment (1994 NJDEP ACO Amendment) which incorporated the
existing groundwater pumping and monitoring requirements of the
NJPDES/DGW permit and included additional groundwater monitoring
underlying the Impoundment 8 RCRA Facility.

The 16 impoundments being addressed under CERCLA have been

3
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identified using numbers, which include: Impoundments 1, 2, 3,
4, 5, 11, 13, 14, 15, 16, 17, 18, 19, 20, 24 and 26. Due to the
volume, complexity and nature of contamination at the Site, all
impacted and affected impoundments, Site-wide soils and
groundwater were originally separated into seven Operable Units
(OUs). A summary of the specific OUs and their status are as
follows:

OUl (Group I) Impoundments 11, 13, 19 and 24

A Corrective Measures Study/Feasibility Study (CMS/FS) was
completed for the Group I Impoundments in 1992 and a Record of
Decision (ROD) was signed in September 1993. The remedies for
Impoundments 11 and 19 were completed in November 1997 and
November 1995, respectively. The remedial activities for
Impoundments 13 and 24 are being re-evaluated based upon the
results of a remedy review report (Impoundment Remedy
Appropriateness Evaluation, 2005) and a subsequent Comprehensive
Site-wide Feasibility Study (FS) report (2012).

OU2 (Group II) Impoundments 15, 16, 17 and 18

The CMS/FS for Group II Impoundments was completed in November
1993 and a ROD was signed in July 1996. The remediation of
Impoundment 18 was completed in April 1998. The remedy for
Impoundments 15 and 16 was modified by NJDEP with an Explanation
of Significant Differences (ESD) on November 30, 1998. The ESD
selected an alternative remedy consisting of recycling of the
material (iron oxide) within both impoundments. The recycling
started in the spring of 2000 and is ongoing with an expected
completion in 20 years. The remedial activities for Impoundment
17 are being re-evaluated based upon the results of a remedy
review report (Impoundment Remedy Appropriateness Evaluation,
2005) and a subsequent 2012 Comprehensive Site-wide FS.

OU3 (Group III): Impoundments 1, 2, 3, 4, 5, 14, 20, 26

The CMS/FS for Group III Impoundments was completed in November
1997. A ROD followed in September 1998.

The remedial activities for Impoundments 1 and 2 were never
initiated and eventually suspended in 2004. These impoundments
are currently being re-evaluated as part of a separate study due
to the nature of their contents and their complexity. After a
brief pilot test confirmed that the selected 1998 remedy was
technically infeasible and could not be performed as originally
scoped, remediation of Impoundments 3, 4 and 5 was suspended in

Case 3:15-cv-07153-AET   Document 3-2   Filed 09/29/15   Page 14 of 65 PageID: 84



2004 and is being re-evaluated based upon the results of a
remedy review report (Impoundment Remedy Appropriateness
Evaluation, 2005) and a subsequent Comprehensive Site-wide FS.
Impoundments 14 and 20 were remediated under CERCLA pursuant to
a 2007 ESD and completed in August 2010. Impoundment 26 was
excavated, solidified with cement and placed in the Impoundment
8 Facility. Remediation of Impoundment 26 was completed under
CERCLA in May 2002.

OU4: Site Soils

A 1992 Surface Soil Remedial/Removal Action Program was
completed addressing specific areas of soil contamination that
posed a potential risk to worker health and safety. The program
addressed several soil areas contaminated with polycyclic
aromatic hydrocarbons (PAHs), polychlorinated biphenyls (PCBs)
and chromium. The program included excavation and off-site
disposal of PCB-contaminated soil, excavation and disposal of
PAH-contaminated soil, capping of another PAH-contaminated area,
as well as placement of a geotextile, soil and vegetative cover
over a chromium-contaminated area. This program, along with
plans for an OU4 Surface Soils ROD, was suspended in 2004, re-
evaluated as part of the Comprehensive Site-wide FS and included
as part of this ROD.

OUS: Site Groundwater

In accordance with the NJDEP ACO, a groundwater monitoring
program was established and included Site-wide groundwater
pumping and monitoring. To control groundwater contamination
related to the Site, Wyeth operates bedrock production wells
with pumping at a minimum rate of 650,000 gallons per day and
monitors groundwater quality on a semi-annual basis. The
groundwater monitoring program was re-evaluated as part of the
Comprehensive Site-wide FS and is included as part of this ROD.
A Site-wide CEA/WRA is currently being developed with NJDEP to
restrict potable use of groundwater until groundwater has been
restored and chemical-specific ARARs have been met.

OU6: Hill Property

The Hill Property was addressed in a July 1996 ROD. This ROD
selected a remedy consisting of no further action with
monitoring and institutional controls. As a part of the ROD,
NJDEP established a CEA/WRA on the Hill property to maintain
water use restrictions. The CEA/WRA was subsequently closed in
June 2008 after residual groundwater contamination was

5
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recovered. The Hill Property has since been deleted from the NPL
on December 29, 1998 and was redeveloped for commercial use
(i.e., retail stores, a professional baseball stadium and a
commuter/stadium parking lot).

OU7: Site-related Wetlands

A Baseline Ecological Risk Assessment (BERA) was completed in
January 2005 and a Human Health Risk Assessment (HHRA) for the
South and West Areas was completed in December 2006. Site-
related wetlands were re-evaluated as part of Site-wide soils in
the Site-wide FS.

Non-CERCLA Impoundments (RCRA)

Lagoons 6 and 7 and Impoundments 8, 9A and 25 either have been
or are currently being addressed under RCRA. In May 1991,
Impoundment 8 was developed into a RCRA Subtitle-C landfill,
referred to as the Impoundment 8 Facility. The design included a
triple liner, leachate detection and collection system and a
groundwater monitoring system. As part of the 1998 OU3 ROD,
Impoundment 8 was designated as a CAMU in accordance with RCRA
regulations. The Impoundment 8 Facility accepts only Site-
related materials defined under RCRA Subtitle C landfill
requirements. The use of Lagoons 6 and 7 as
Treatment/Storage/Disposal facilities under RCRA was
discontinued in 1984. All of Lagoon 6 and approximately 95% of
Lagoon 7 soils and silts have undergone remediation through
excavation/solidification and were placed into the Impoundment 8
Facility. The remainder of the material in Lagoon 7 is in the
process of being closed in accordance with RCRA closure plans.
Impoundment 9A was closed in-place by installing a double
synthetic liner capping system and Impoundment 25 was closed
under RCR.A in 1988.

Comprehensive Site-wide Feasibility Study

In Spring 2004, Wyeth submitted several documents to EPA and
NJDEP seeking a suspension of remedial design and remedial
action work on the OU3 remedy and proposed to reassess the
entire Site through a Comprehensive Site-wide FS. In its
proposal, Wyeth stated that the remedy selected for the OU3
impoundments could not be performed as intended based on
technical infeasibility. The difficulties mentioned included the
technical infeasibility of the selected remedy, the
impracticability of containing air emissions within permissible
levels, a schedule to complete the actions was estimated at 15
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to 20 years and a major cost escalation of over 100% higher than
the original estimate provided in the September 1998 ROD. Based
on these issues and the belief that previous decisions may also
benefit from a comprehensive review, Wyeth proposed to reassess
the OU3 remedial action and the other ROD remedies; complete the
remedial investigations (RIs)/studies for Site-wide soils,
groundwater and wetlands; and evaluate potential future-use
plans for the Site. All ongoing remedial activities at the Site
(with the exception of other ongoing investigation and
remediation activities associated with Impoundments 14, 15, 16
and 20 and the bedrock groundwater capture system) were
suspended pending the completion of a remedy review report to
evaluate the appropriateness of the remaining impoundment
remedial programs. Based upon this report, referred to as the
2005 Impoundment Remedy Appropriateness Evaluation, it was
recommended that a Comprehensive Site-wide FS be conducted. The
objective of the Site-wide FS, completed in February 2012, was
to develop and evaluate remedial alternatives in a comprehensive
manner.

Impoundment 1 and 2 Focused Feasibility Study (FFS

In 2009, both EPA and NJDEP agreed to separate Impoundments 1
and 2 from the Site-wide FS and Site-wide remedy decision. Due
to the highly complex nature of the contaminants within
Impoundments 1 and 2 and their proximity to the Raritan River, a
FFS is currently being performed for these impoundments with its
own specific remedy to follow.

Summary of Impoundment Status

Of the 16 impoundments addressed under CERCLA, Impoundments 3,
4, 5, 13, 17 and 24 were re-evaluated as part of the 2012
Comprehensive Site-wide FS. Impoundments 1 and 2 are being re-
evaluated as part of an ongoing FFS due to their complexity,
location and volume. Impoundments 15 and 16 are currently
undergoing remediation. Impoundments 11, 14, 18, 19, 20 and 26
were remediated in accordance with CERCLA closure plans.

Impoundments 9, 10 and 12 were never used for waste disposal.
Impoundment 21 was used to contain emergency fire water and
Impoundments 22 and 23 were used to contain river silt from the
facility's former river water settling operation. Lagoon 6 and
Impoundments 8, 9A and 25 were closed and classified as
Treatment/Storage/Disposal facilities pursuant to regulations
issued under RCRA. Lagoon 7 is in the process of being closed in
accordance with RCRA closure plans.

r~
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Removal Action on Groundwater Discharges

In December 2010, Wyeth performed a Site-wide inspection of the
facility to note any environmental-related concerns. As a
result, Wyeth observed groundwater discharge (referred to as
seeps) from the Site banks in the vicinity of Impoundments 1 and
2 into the Raritan River. After sampling was performed and
preliminary laboratory analytical results were reported on
January 6, 2011, it was determined that the seeps contained up
to 20,000 parts per billion of benzene.

In February 2011, EPA and Wyeth developed an Interim Mitigation
System plan to immediately address the seeps while a longer term
solution could be discussed, planned and implemented. This plan
required the installation of activated carbon-filled sand bags
along the river at the seep discharge points.

For the long-term solution, Wyeth signed an Administrative
Settlement Agreement and Order on Consent (AOC) with EPA on July
19, 2011 requiring the design and construction of a groundwater
removal system to intercept and capture the releases of

groundwater originating from the Site into the Raritan River.
The groundwater capture system includes a collection trench, a
containment wall and an interim groundwater treatment plant.
This system was completed in May 2012 and is currently

operating. The treated water is discharged to Cuckel's Brook
(formerly referred to as Cuckhold's Brook) under a New Jersey
Pollution Discharge Elimination System/Discharge to Surface
Water (NJPDES/DSW) Permit Equivalency.

HIGHLIGHTS OF COMMUNITY PARTICIPATION

EPA has encouraged and received public involvement throughout
the history of the Site. A Community Involvement Plan was
established in 1988 by NJDEP and implemented for a series of
RODS in the 1990s. An updated Community Involvement Plan was
established in January 2011 to serve as a guide for Pfizer and
EPA in sharing information and obtaining public input on the
Site-wide remedy. In 1992, EPA awarded a technical assistant
grant (TAG) to CRISIS, Inc. This grant provides funding for
activities that help a community participate in decision making
at eligible Superfund sites. Since that time, CRISIS has been
the primary community-based group serving as liaison between the
NJDEP, EPA and the community. CRISIS has consistently

participated in monthly project calls and served in a technical
review capacity on behalf of the community.
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Documents such as RI reports, the Site-wide FS and both the
Human Health and Ecological Risk Assessment reports, which
describe the nature and extent of contamination, identify Site-
related risks to public health and the environment and evaluate
remedial alternatives to address the identified contamination
were made available to the public in information repositories
maintained at the Superfund Records Center in the EPA Region 2
offices at 290 Broadway, New York, New York, the NJDEP Office of
Records at 401 East State Street, Trenton, New Jersey and the
Bridgewater Township Library at 1 Vogt Drive, Bridgewater, New
Jersey.

In addition, the Proposed Plan (see Attachment A of Appendix V),
which identifies EPA's preferred remedy and the basis for that
preference is also included in the repositories.

On February 16, 2012, a notice of the commencement of the public
comment period was published in the Courier News, a local
newspaper (see Attachment B of Appendix V). The notice also
informed the public of a public meeting date (held on March 8,
2012), a description of EPA's preferred remedy and the
availability of the above referenced documents. Due to several
requests for additional time to review EPA's preferred remedy,
the public comment period was extended from 45 days to 90 days,
ending May 15, 2012.

As mentioned earlier, the public meeting was held to present
EPA's preferred remedy and to solicit input from the public
about the Site, the remedial alternatives and the proposed
remedy. The meeting was well attended by local residents, local
and regional stakeholders, business owners, government officials
and members of the responsible party's project team and their
consultants.

EPA has received written comments along with a number of oral
comments from the public meeting. Responses to the comments are
included in the Responsiveness Summary (see Appendix V). The
transcript and written public comments are found in Attachment C
and Attachment D of Appendix V, respectively.

SCOPE AND ROLE OF OPERABLE UNIT 04 REMEDY

Due to the volume, complexity and nature of contamination at the
Site, impoundments, Site-wide soils and groundwater were
originally separated into seven OUs:
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~ OUl: Impoundments 11, 13, 19 and 24

• OU2: Impoundments 15, 16, 17 and 18

• OU3: Impoundments 1, 2, 3, 4, 5, 14, 20 and 26

• OU4: Site Soils

• OU5: Site Groundwater

• OU6: Hill Property

• OU7: Site-related Wetlands

RODS have been signed for OU1 (9/28/93), OU2 (7/12/96), OU3

(9/28/98) and OU6 (7/12/96).

However, in June 2004, all ongoing remedial activities at the
Site, with the exception of other ongoing investigation and
remediation activities associated with Impoundments 14, 15, 16
and 20 and the bedrock groundwater capture system, were
suspended pending the completion of a remedy review report to
evaluate the appropriateness of the remaining impoundment
remedial programs. Based upon this report, referred to as the
2005 Impoundment Remedy Appropriateness Evaluation, it was
recommended that a Comprehensive Site-wide FS be conducted.

Wyeth undertook completion of a Comprehensive Site-wide FS

designed to address all remaining contamination within the

various media on-site through a single comprehensive program.

The remedy presented in this ROD combines all remaining active
OUs (OUl-OU5, OU 7) and is now being addressed under the

existing OU4, which is referred to as the Site-wide remedy.

Impoundments 3, 4, 5, 13, 17 and 24, as well as Site-wide soils
and groundwater are being addressed as part of the Site-wide
remedy under OU4. As mentioned earlier, Impoundments 1 and 2 are
being addressed separately under a recently created OU8 due to
their complexity and volume.

The groundwater seeps into the Raritan River in the vicinity of
Impoundments 1 and 2 are currently being addressed through a
Removal Action and will be incorporated into the Site-wide
remedy under OU4.

STJNIl~2ARY OF SITE CHARACTERISTICS

Overview

The area surrounding the Site is an urban mixture of industrial
and residential uses. The 435-acre Site (currently zoned for
industrial use) is fenced and covered with a mixture of

10
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vegetation and asphalt patches. About 100 acres of the Site are
comprised of waste disposal areas and the remainder of the Site
consists of soils and wetland areas.

The Site is generally bounded by NJ Transit and Main Street to
the north, the Raritan River to the west and south and
Interstate 287 to the east. In addition, a small parcel of land
is situated between the Conrail freight rail line and the
Raritan River in the Borough of Bound Brook. There are several
commercial and industrial properties neighboring the Site, such
as a tire manufacturing company, a local sewerage authority, a
public water utility, a professional baseball stadium and an
adult daycare center.

For the most part, the surrounding community is serviced by a
public water supply, which is not connected to the contaminated
groundwater beneath the Site. Private wells are utilized by some
residents as a potable water supply in the communities of
Franklin Township and South Bound Brook, which are located south
of the Raritan River.

Geology and Hydrology

Geology

The Site is situated in the New Jersey Piedmont geomorphologic
province, which is an area of rolling, low-lying terrain
interrupted only by the Watchung Mountains, about 1.5 miles to
the north. Overall, the Site is generally flat, with a natural
slope to the south-southeast toward the Raritan River. The
following paragraphs discuss the generalized stratigraphy of the
Site.

Surface geology

The natural soils of the Site are a mixture of sand, silt and
clay (loam). Man-made fill/general solid wastes and disturbed
soil and gravel also exist at ground surface in portions of the
Site .

Geology of unconsolidated deposits

The general area of and around the Site is covered by naturally
occurring unconsolidated sediments ranging in thickness from 5
to 30 feet. These sediments are either the weathering product
(residual soils) of the underlying bedrock or they are fluvial
deposits related to the adjacent Raritan River.
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The unconsolidated deposits are composed of a silt and clay
sequence, a sand and gravel sequence and a weathered shale
layer. The silt and clay sequence acts as a hydraulic barrier,
which can prevent the vertical migration of groundwater due to
its low permeability. The sand and gravel sequence underlies the
silt and clay sequence, but it also penetrates upwards into the
silt and clay sequence in some locations. The weathered shale
layer underlies the sand and gravel sequence. The weathered
shale layer was created by weathering of bedrock and consists of
shale and siltstone fragments in a clay matrix. This layer acts
as a low permeability boundary between the overlying deposits
and the underlying bedrock. When viewing the overburden deposits
from a Site-wide perspective, it can be seen that the entire
sequence of overburden deposits (silt and clay, sand and gravel
and residual soil) tend to be present across the Site, although
the silt and clay layer is not continuous across the Site.

Bedrock geology

The unconsolidated deposits are underlain by bedrock. This
bedrock layer is part of the Passaic Formation, which consists
of a series of reddish-brown shale, siltstone and fine-grained
sandstone units. The bedrock contains highly fractured zones
which allow vertical groundwater flow. The bedrock contains
discrete bedding plane fractures which allow horizontal
groundwater flow. These bedrock fractures control the
composition and distribution of the overlying water-bearing
units and the groundwater flow regime in the overburden aquifer
system.

Hydrogeology

A principal objective for understanding the Site hydrogeology is
to understand the potential for movement of Site contaminants
from source areas. The chemistry data and interpreted
distribution of key marker compounds indicates that there are a
few reasonably well-defined areas of contamination in overburden
groundwater as opposed to one or more gradational plumes. This
distribution is likely caused by the generally downward
hydraulic gradients between the overburden and the bedrock,
which is significantly influenced by the pumping of the bedrock
extraction wells (PW-2 and PW-3). The overall transport of
overburden impacts is horizontal, likely within the sand and
gravel unit at the base of the overburden, until a hydraulic
connection is made between overburden and bedrock. Across most
of the North Area, impacts are further transported in the
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bedrock co-located with structural bedding plains and migrate
within the overall capture of the groundwater collection system.

Impoundments, Site-wide Soils and Groundwater Characteristics

Based on information provided in previous studies and reports,
Site areas of concern include: impoundment contents, North Area
soils, South Area soils, West Area soils and impacted
groundwater.

Impoundment Contents

The locations of the impoundments are shown on Figure 2. Out of
the 27 impoundments constructed for waste storage or disposal,
16 were determined to potentially contribute to groundwater
contamination and threaten human health and the environment. For
a more comprehensive description and the current status of the
impoundments, see Tables lA-1F. These 16 impoundments are
separated into previously remediated impoundments and remaining
impoundments and are discussed as follows:

Previously Remediated Impoundments

Numerous impoundments have been remediated or partially
remediated. The total area remediated (Lagoons 6 and 7;
Impoundments 8 and 9A; Impoundments 11, 14, 18, 19, 20, 25 and
26; and portions of Impoundments 1, 2, 4 and 5) is approximately
79.8 acres, with an approximate volume of 1,089,100 cubic yards
(CY) of waste material addressed. Of this amount, approximately
50,000 CY consisted of the highly mobile and toxic material from
Impoundments 1, 2, 4 and 5. This material, which was considered
to meet the definition of principal threat wastes (as defined by
EPA under CERCLA), was treated off-site for energy recovery.
Tables lA-1F also provide the areas and volumes remediated by
impoundment.

Impoundments 15 and 16 are currently undergoing remediation
albeit on a slower pace. The ongoing remedy for these
impoundments is considered appropriate and consists of
recycling/reuse of iron oxide. Therefore, Impoundment 15 and 16
are not included as part of this Site-wide remedy.

Remaining Impoundments

The total area of the impoundments yet to be remediated
(Impoundments 1, 2, 3, 4, 5, 13, 17 and 24) is approximately
27.7 acres, with an approximate volume of 387,700 CY. As
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previously stated, Tables lA-1F show the contaminants of concern
(COCs) per impoundment. As previously noted, Impoundments 1 and
2 are being addressed separately under OU8.

Based on historical analytical data and information provided in
previous studies and reports, the waste material in the

remaining impoundments will generally require some form of
control to eliminate direct contact exposures and migration to
groundwater, Two additional exposure routes, inhalation or

ingestion of dust or vapors and physical movement of the
materials beyond their location and subsequent contact with
receptors, must also be addressed.

Site-wide Soils

The term "Site-wide soils" constitutes media that do not include
impoundment contents or groundwater. The estimated total area of
impacted surface and subsurface soils being addressed is
approximately 284 acres; 194 acres in the North Area and 90
acres in the South and West Areas, with a total volume of

approximately 3,339,000 CY. The East Area is a 10-acre parcel of
land located east of I-287 in Bound Brook, NJ. These areas are
discussed in further detail below.

North Area Soils

Approximately 50% of the North Area was used for active
manufacturing and production operations. The remainder of the
North Area was used for waste disposal, as well as for equipment

and material storage. Soil impacts within the North Area are
widespread and include volatile organic compounds (VOCs), semi-

volatile organic compounds (SVOCs) and inorganics with no
discernable patterns or distinct areas of specific

contamination.

South and West Area Soils

Historical records indicate that manufacturing activities were
never conducted within the South or West Areas. Disposal of
wastes was limited to Impoundments 1, 2, 13, 15, 16, 17, 18, 24
and the former drying bed area. It is suspected that the

impacted soils in the South and West Areas are likely the result
of incidental contamination, since they also have no discernible
or specific sources.
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East Area Soils

Historical records, aerial photographs and sampling efforts
indicate that manufacturing and waste disposal activities were
not conducted in the East Area.

Groundwater

For the past 60 years, production operations at the Site
withdrew water from the on-site bedrock production wells for use
as noncontact cooling water. The 1982 and 1988 NJDEP ACOs (as
amended in 1994), require the current average withdrawal of over
650,000 gallons per day which results in groundwater flow inward
from the perimeter of the Site toward the pumping wells. This
system contains the existing groundwater contamination within
the North Area of the Site. Recovered groundwater is discharged
to the adjacent Somerset-Raritan Valley Sewerage Authority
(SRVSA) wastewater facility for subsequent treatment and
eventual release into Cuckel's Brook.

Site groundwater quality is currently monitored as part of a
semi-annual monitoring program. Historical data is generally
clustered around the impoundments, because this is where much of
the past work at the Site was focused. In November 2005, as part
of the groundwater RI, a Site-wide round of groundwater samples
was collected with the objective of obtaining a Site-wide
understanding of groundwater quality conditions. The results of
this sampling effort indicated that VOCs, SVOCs, metals were
present above state and federal standards in both the overburden
and bedrock aquifers.

As noted above, the bedrock groundwater recovery system
hydraulically controls bedrock groundwater in the North Area.
Bedrock groundwater in the South and West Areas is not
hydraulically controlled by the pumping of the production wells
and eventually discharges to the Raritan River. Overburden
groundwater in the vicinity of the bedrock groundwater recovery
system migrates vertically due to induced hydraulic gradients,
while overburden groundwater migrates horizontally due to
natural hydraulic gradients near Cuckel's Brook and the Raritan
River. Groundwater elevation contour maps for the overburden and
bedrock aquifers are shown in Figures 4 and 5, respectively.

Investigation Summary

The impoundments and contaminated soils have been the primary
focus of the Site remedial activities since they have been found
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to be the contributing sources of groundwater contamination. An
Impoundment Characterization Program was completed in 1990,
which was intended to fulfill the requirements of an RI for the
impoundments. A soils RI was completed in May 1992 to
characterize and delineate contaminated soils. Subsequent to the
Impoundment Characterization Program, three CMS/FS reports were
completed for the three impoundment groups between 1992 and
1997. RODS were issued for these impoundment groups consistent
with the remedial alternatives recommended in the CMS/FS reports
and remedial actions were completed in accordance with their
respective RODS for Impoundments 11, 14, 18, 19, 20 and 26.

All remedial activities were suspended in 2004 pending the
completion of a remedy review report, with the exception of
other ongoing investigation and remediation activities
associated with Impoundments 14, 15, 16, 20 and continued
bedrock groundwater extraction and treatment. The remedy review
report, known as the Impoundment Remedy Appropriateness
Evaluation (July 2005) concluded that the remedies selected for
Impoundments 1, 2, 3, 4, 5, 13, 17 and 24 were inappropriate, as
previously discussed.

In 2005, a Data Adequacy Review (DAR) was completed to assess
the adequacy of existing soil and groundwater data assembled
through previous investigatory and monitoring programs at the
Site. The DAR Report concluded that there was sufficient
existing data related to Site soils and impoundment materials,
but additional groundwater data was necessary to adequately
characterize groundwater for the evaluation of remedial
alternatives. Following the completion of a groundwater RI
report in February 2006, NJDEP requested that additional
monitoring wells be installed and additional data be collected.
In February 2008, a supplemental groundwater RI report was
issued by Wyeth and approved by NJDEP. The Report concluded that
sufficient groundwater data existed for the completion of the
Comprehensive Site-wide FS.

NATURE AND EXTENT OF CONTAMINATION

Impoundment Contents

Of the six impoundments (3, 4, 5, 13, 17 and 24) addressed in
this ROD, there are two general types of impoundments being
addressed:

• Those used to dispose mainly process wastes.

• Those used to dispose wastewater sludge.
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Impoundments 3, 4 and 5 were used for mainly process waste
disposal, and Impoundments 13, 17 and 24 were used for disposal
of wastewater sludge. Impoundments 3, 4, 5, 13, 17 and 24
contain elevated levels of VOCs, such as benzene, chlorobenzene,
toluene and xylene. VOCs contained in impoundments may be
released to the atmosphere through volatilization from
impoundment solids or impoundment water covers. These six
impoundments have also been found to contain SVOCs, such as
naphthalene, 2-methylnaphthalene, nitrobenzene, n-
Nitrosodiphenylamine and 1,2-dichlorobenzene, as well as
inorganics, such as antimony, arsenic, barium, beryllium,
cadmium, chromium, copper, lead, mercury, nickel, selenium,
silver and vanadium. In general, the concentrations of VOCs and
SVOCs in Impoundments 3, 4 and 5 are significantly higher than
in Impoundments 13, 17 and 24. Table 2A presents the COCs for
the impoundments addressed in this ROD, as well as their mean,
minimum and maximum concentrations for each impoundment. The
information in this table is based upon the data contained in
the Impoundment Characterization Program Report (1990), as well
as additional information obtained since 1990.

The physical characteristics of the impoundments do not allow
for the contents of these impoundments to be transported by
surface water runoff, thus significant overland transport of the
chemicals of interest with stormwater runoff does not occur,
VOCs, SVOCs and inorganics have also been found in soils, as
well as both the overburden and bedrock groundwater aquifers.

Site-wide Soils

As mentioned earlier, past leaks and spills have generally
impacted soils in the eastern portion of the North Area, as well
as some soil areas in the western portion of the North Area.
Site-wide soils in the North Area contain VOCs, SVOCs and
inorganics. North Area soils contain elevated levels of VOCs,
such as benzene, chlorobenzene, toluene and xylene; SVOCs, such
as naphthalene, nitrobenzene, benzo(a)anthracene, 1,2-
dichlorobenzene and Total PCBs; and inorganics, such as
antimony, arsenic, chromium, cobalt, cyanide and mercury. Table
2B presents the COCs for North Area soils, as well as the
frequency of their detection and the mean, minimum and maximum
concentrations for each COC.

As discussed previously, it is suspected that the impacted soils
in the South and West Areas are likely the result of incidental
contamination, since they also have no discernible or specific
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sources. Site-wide soils in the South and West Areas contain
VOCs, SVOCs and inorganics. South and West Area soils contain

elevated levels of VOCs, such as benzene, chlorobenzene, toluene
and xylene; SVOCs, such as naphthalene, nitrobenzene, n-

Nitrosodiphenylamine and 1,2-dichlorobenzene; and inorganics,
such as chromium, lead and mercury. Table 2C present the COCs
for South and West Area soils, as well as the frequency of their
detection and the mean, minimum and maximum concentrations for
each COC.

Chemical migration from both impoundments and soils to the
groundwater is a primary transport mechanism at the Site. Dust
generation, volatilization and surface water runoff are
considered secondary transport mechanisms at the Site. Chemicals
such as PAHs, PCBs or most heavy metals have an affinity to bind
to material with high organic carbon content such as certain
types of soil or sediment. Substances retained in soils are
exposed to additional transport mechanisms. These include
overland transport with stormwater runoff, atmospheric transport
with dusts, biodegradation and bioaccumulation in soil biota.

Groundwater

Organic and inorganic chemical contaminants detected above New
Jersey groundwater quality standards (GWQS) are present in North
Area bedrock groundwater, as well as South and West Area bedrock
groundwater. As indicated earlier, impoundments and Site-wide
soils act as the potential sources of contamination to
groundwater.

North Area bedrock groundwater is captured by the bedrock
groundwater recovery system and, therefore, is controlled and
limits off-site migration. Bedrock groundwater in the South and
West Areas is outside the zone of influence of the bedrock
groundwater extraction system. Therefore, bedrock groundwater in
the South and West Areas is not captured by the pumping wells
and eventually discharges to the Raritan River. Contaminants
present in the bedrock groundwater in these areas also discharge
to the Raritan River. While bedrock groundwater concentrations
in the South and West Areas are found above NJ GWQS,
concentrations in these areas are generally lower than those
detected in overburden groundwater. The highest bedrock
groundwater concentrations in the South and West Areas are
generally found in the vicinity of Impoundments 1 and 2. An
evaluation was conducted to assess the potential for bedrock
groundwater to flow south of the Raritan River into the
communities of Franklin Township and South found Brook. Based
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upon both regional and local groundwater characteristics, this
evaluation concluded that a complete pathway does not exist for
the transport of Site-related contaminants beyond the Raritan
River to the south.

Under natural conditions, overburden groundwater at the Site
flows toward the Raritan River and its tributaries; however,
previous and current data indicates that overburden groundwater
over most of the Site, particularly in the North Area, migrates
vertically into the bedrock aquifer as a result of the bedrock
pumping system.

The majority of North Area overburden groundwater migrates
vertically into the bedrock aquifer due to induced hydraulic
gradients and is eventually captured by the bedrock groundwater
system. This capture is strongest in the northern portion of the
North Area and weakens to the south. The bedrock groundwater
extraction system has resulted in local areas with lower water
table surface elevations, referred to as depressions, which
indicate that groundwater flows downward into the bedrock
aquifer at these locations. The bedrock system has also resulted
in areas with elevated water table levels, referred to as
mounds, specifically located in the northern and southern parts
of the Site. The water table mounding directly influences the
overburden groundwater by generating a flow gradient towards the
depressions thereby extending the overall capture of overburden
groundwater by the bedrock extraction wells. Any contaminants
present in North Area overburden groundwater, therefore, tend to
be drawn down into the bedrock aquifer and are eventually
captured by the bedrock extraction system. Although portions of
overburden groundwater in the North Area are not captured by the
bedrock pumping system and discharge to Cuckel's Brook, the
results of the overburden groundwater investigation in the North
Area indicated no significant impacts to Cuckel's Brook.

Overburden groundwater in the South and West Areas is not
captured by the bedrock pumping system and eventually discharges
to the Raritan River. As discussed later on, the 2005 BER.A
evaluated the potential exposures to surface water and sediment
in Cuckel's Brook and the Raritan River and concluded that the
level of potential significant impact of Site-related COCs on
ecological receptors is likely to be low. As discussed
previously, the groundwater in the vicinity of Impoundments 1
and 2 is currently being addressed as part of the Removal Action
and will be incorporated as part of the Site-wide remedy.

In both the overburden and bedrock aquifers, the most frequently
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found VOCs above NJ GWQS and federal maximum contaminant levels
(MCLs) are benzene, chlorobenzene, toluene and xylene. The most
commonly found SVOCs above the GWQS or MCLs are 1,2-
dichlorobenzene and 1,4-dichlorobenzene. In both the overburden
and bedrock aquifers, inorganic contaminants found at
concentrations above either the GWQS or MCLs included manganese,
iron and arsenic. Other inorganic contaminants were occasionally
found above the standards, although these were typically at
concentrations close to the GWQS. Tables 2D and 2E present the
COCs for overburden and bedrock groundwater, as well as the
frequency of their detection and the mean, minimum and maximum
concentrations for each COC.

CURRENT AND POTENTIAL FUTURE SITE AND RESOURCE USES

The title to the American Cyanamid Site property is held by
Wyeth Holdings Corporation, a wholly owned subsidiary of Pfizer,
Inc. The Site property lies within the M-2 General Manufacturing
Zone. The current owner has discussed a number of potential
future uses for portions of the Site, ranging from light
industrial use to recreational use. The reuse of any portion of
the Site will require approval from EPA. Institutional controls
will be implemented to ensure the protectiveness of the remedy
and its compatibility with future reuse.

The surrounding community located north of the Raritan River is
serviced by a public water supply that is not connected to the
contaminated groundwater beneath the Site. Private wells are
utilized by some residents as a potable water supply in the
communities of Franklin Township and South Bound Brook, which
are located south of the Raritan River. An evaluation was
conducted to assess the potential for groundwater to flow south
of the Raritan River into these communities. Based upon both
regional and local groundwater characteristics, this evaluation
concluded that a complete pathway does not exist for the
transport of Site-related contaminants beyond the Raritan River
to the south. Groundwater is designated by the State as a Class
IIA aquifer which requires it to be considered as a future
potable water supply. Therefore, source control and eventual
restoration of groundwater quality are important objectives of
the selected remedy.
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S'I]bIlKARY OF SITE RISKS

Baseline Risk Assessment

As part of the Site investigation process, a baseline risk
assessment was conducted to determine the current and future
effects of contaminants on human health and the environment.

A baseline risk assessment is an analysis of the potential
adverse human health and ecological effects of releases of
hazardous substances from a Site in the absence of any actions
or controls to mitigate such releases, under current and future
land, groundwater, surface water and sediment uses. It provides
the basis for taking action and identifies the contaminants and
exposure pathways that need to be addressed by the remedial
action.

Human Health Risk Assessment (HHRA)

The potential noncarcinogenic hazards and carcinogenic risks
associated with potential exposures to the impoundments, surface
soil and groundwater were evaluated in the BEA (BB&L, 1992) for
the North Area and the HHRA (O'Brien & Gere, 2006) for the South
and West Areas. The 1992 BEA and the 2006 HHRA were approved by
NJDEP. EPA Region 2 prepared a streamlined HHRA in February,
2010 which evaluated additional pathways.

The objective of the streamlined HHRA was to determine the
cancer risks and noncancer hazards associated with exposure to
contaminated surface soil (North Area), groundwater (overburden
and bedrock) and the impoundments. Since the current zoning of
the Site is industrial, the streamlined HHRA evaluated the Site
worker's exposure to surface soil and the impoundments, as well
as the trespasser's exposure to surface soil. The groundwater is
a designated potable water supply; therefore, the residential
exposure pathway was also evaluated.

The maximum detected concentrations in each medium were compared
to their respective regional screening level (RSLs). The surface
soil RSLs are based on a worker's direct exposure (via
ingestion, inhalation and dermal contact) while working at the
Site (25 years). Since the groundwater at the Site is classified
by NJDEP as a potable water supply, the RSLs represent a
resident's exposure to groundwater contamination over the time
reasonably expected for a resident to live in an area.

Tables 3A-3C provide a summary of the COCs and medium-specific
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exposure point concentrations for impoundments, North Area soils

and both overburden and bedrock groundwater. Tables 4A-4D show

the RSLs for impoundments, North Area soils and groundwater.

Tables 5A-5C and Tables 6A-6C provide a summary of the

noncarcinogenic and carcinogenic risk characterization for

impoundments, North Area soils and groundwater.

In general, the industrial worker's exposure to the impoundments

exceeded EPA's acceptable risk range of 10-4 to 10-6 and NJDEP's

acceptable cancer risk level of 10-6, as well as the noncancer

hazard threshold of 1. The streamlined HHRA indicates that the
total noncarcinogenic risk for the commercial/industrial

worker's exposure to impoundments contents is between 1.3 and

280 with nitrobenzene as the primary risk driver. The total

carcinogenic risk for an industrial/commercial worker's exposure

to impoundment contents varied from 1.5x10-5 to 1.3x10-Z with

benzene, naphthalene and n-Nitrosodiphenylamine as the primary

risk drivers. It should be noted that the risks and hazards for

this receptor's exposure to the impoundments are underestimated

since a limited number of chemicals were included in the risk

calculation. Due to the high concentrations of several

contaminants, other Site-related contaminants may not have been

detected due to high method detection limits. Therefore, the
risk drivers are not limited to only the contaminants listed

above. However, it should be noted that any other risk drivers

at the Site are co-located with the risk drivers identified in

the risk calculations.

For exposure to North Area surface soil, the acceptable risk

range and the noncancer hazard threshold of 1 were exceeded for
both the industrial worker and the trespasser. The total

noncarcinogenic hazard index for the commercial/industrial

worker's exposure to North Area surface soils is 170, with

antimony and cobalt as the primary risk drivers. The total

noncarcinogenic hazard index for the trespasser's exposure to
North-Area surface soils is 1000, with cobalt, chromium VI and
antimony as the primary risk drivers. The total carcinogenic
risk is 3.2x10-3 for the commercial/industrial worker's exposure
to surface soils and the primary risk drivers are chromium VI,
Total PCBs, benzo(a)anthracene, benzo(a)pyrene and arsenic. The
total carcinogenic risk for the trespasser's exposure to North
Area surface soils is 3.7x10-4 with Total PCBs,

benzo(a)anthracene and benzo(a)pyrene as the primary risk

drivers.

The cancer risks and noncancer hazards associated with a

resident's exposure to groundwater exceeded the acceptable risk
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range and the noncancer threshold of 1. The streamlined HHRA
indicates that the hazard index for a resident's exposure to
bedrock groundwater is 14, while the hazard index for a
resident's exposure to overburden groundwater is 160. The
primary risk drivers in bedrock groundwater are 1,2,4-
trichlorobenzene and chlorobenzene, while the primary risk
drivers in overburden groundwater are aniline and chlorobenzene.
The total carcinogenic risk for a resident's exposure to bedrock
groundwater is 1.1x10-3, while the total carcinogenic risk for a
resident's exposure to overburden groundwater is 1.0x10-2. The
primary risk drivers in the bedrock groundwater are benzene,
tetrachloroethylene, nitrobenzene, arsenic, benzo(a)pyrene and
1,4-dichlorobenzene. The primary risk drivers in the overburden
groundwater are naphthalene, benzene, arsenic, 1,2-
dichlorobenzene, 1,4-dichlorobenzene, chloroform, nitrobenzene
and tetrachloroethylene.

It should be noted that other media (sediment and surface water)
were not evaluated as part of the streamlined HHRA, which could
underestimate the cancer risks and noncancer hazards. Overall,
the streamlined risk assessment indicates that exposure to Site-
related contamination results in an excess lifetime cancer risk
that exceeds EPA's target risk range of 10-4 to 10-6, as well as
NJDEP's acceptable cancer risk level of 10-6. Therefore, Site-
related contamination poses an unacceptable human health risk to
current and potential future receptors.

Ecological Risk Assessments

Ecological risks at the Site were addressed in two documents:
the BEA approved by NJDEP and EPA in 1992 and the BERA in 2005.
The Qualitative Ecological Assessment section of the BEA
included the results of a Site-wide habitat survey, evidence
from direct field observations and a Natural Heritage Data Base
(NJDEP, 1991) search. The BEA indicated that the on-site habitat
does not support threatened or endangered species. The BERA
identified potential risks to ecological receptors from exposure
to soils in an isolated portion of the West Area and from
exposure to sediment and surface water in Cuckel's Brook.
Potential risks to ecological receptors from exposure to Raritan
River sediment and/or surface water were low. Groundwater
discharge mass loading- calculations suggest that exposure to
concentrations bf Site chemicals of interest resulting from
overburden groundwater discharge is unlikely to affect the
health and diversity of aquatic biota in the Raritan River.
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Because the ecological risk associated with locations outside of
the North Area had not been previously studied, the 2005 BERA

evaluated the potential exposures for soils in the South and
West Areas, as well as surface water and sediment in Cuckel's
Brook and the Raritan River. Although tissue concentrations of
contaminants in small mammals, invertebrates and vegetation were
similar to those detected in reference samples, modeling
indicated potential risk to some receptors from exposure to
contaminants, primarily metals, in soils in an isolated cattail
bank area of the West Area. Sediment toxicity was observed
throughout Cuckel's Brook, impaired benthic communities were
identified throughout the brook and concentrations of some
metals were slightly above screening criteria in fish tissue.
Due to the limited areal extent of contamination in the West
Area and the physical limitations to habitat use in Cuckel's
Brook, the BERA concluded that the level of potential

significant impact of Site-related COCs on ecological receptors
is likely to be low.

Impoundments 13, 17 and 24 were not included in either the 1992
BEA or the 2005 BERA because the contents of these impoundments
were scheduled to be remediated under the OU1 and OU2 RODS.
These impoundments will be the subject of an ecological risk
assessment performed during the remedial design. As stated
previously, the conclusions of this ecological risk assessment
will influence how the contents of Impoundments 13, 17 and 24
will be addressed during the remedial action.

Cnncln~inn

Based upon the results of the risk assessments conducted to
date, EPA has determined that actual or threatened releases of
hazardous substances from the Site, if not addressed by the
preferred alternative or one of the other active measures
considered, may present a current or potential threat to human
health and the environment.

REMEDIAL ACTION OBJECTIVES

The following remedial action objectives (RAOs) address the
human health risks and environmental concerns at the American
Cyanamid Site. The RAOs are organized into three categories:
principal threat waste, soil/impoundment material and
groundwater.
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Principal Threat Waste:

• Remove or treat material that meets the definition of
principal threat waste, to the extent practical, and

• Prevent current or potential future migration of material that
meets the definition of principal threat waste from the Site
that would result in direct contact or inhalation exposure, to
the extent practicable.

Soil/Impoundment Material:

• Prevent or minimize human and ecological exposure to
contaminants in soils and impoundment materials at levels
above relevant risk-based remediation criteria, and

• Prevent or minimize sources of groundwater impacts (i.e.,
reduce chemical loadings to groundwater) resulting in long-
term improvement of groundwater quality and eventual
achievement of applicable regulatory standards.

Groundwater:

• Restore, as practicable, the overburden and bedrock aquifers
within the area of attainment to its expected beneficial use
and to concentrations below the more stringent of federal MCLs
and NJ GWQS within a reasonable period, and

• Eliminate the migration of contaminants exceeding the more
stringent of federal MCLs and NJ GWQS in the overburden and
bedrock aquifers beyond the point of compliance through a
combination of source actions and hydraulic controls to the
extent practicable.

Note: Consistent with EPA Guidance (OSWER Directive 9283.1-2),
the area of attainment includes the entire contaminant plume and
the point of compliance is throughout the contaminant plume.

REMEDIATION GOALS

To meet the RAOs defined above, EPA has identified remediation
goals to aid in defining the extent of contaminated media
requiring remedial action. In general, remediation goals
establish media-specific concentrations of Site contaminants
that will pose no unacceptable risk to human health and the
environment. Remediation goals have also been developed to
establish criteria to define the source areas deemed principal
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threats for the Site, areas for which EPA has concluded

treatment should be considered as part of the remedy.

In addition, to develop remedial alternatives for the Site,

impacted media are characterized based on the actions required

to minimize potential exposures to human and ecological

receptors.

These potential exposures consist of:

• Direct contact with impacted media and their contaminants

(referred to as "direct contact control")

• Inhalation or ingestion of impacted media or their

contaminants, including those that emit dust or vapors at

unacceptable levels (referred to as "vapor control"

[airborne contaminants])

• Physical movement of media beyond their containment areas

that could result in contact by receptors (referred to as

"movement control")

Likewise, potential adverse ecological impacts resulting from

the remedial alternatives need to be assessed. Based on the data

collected to date, impoundment contents, soils and groundwater

will require some form of control to address the potential

exposure pathways. Addressing these exposure routes by providing

direct contact, vapor and movement control, as appropriate, will

result in applying different remedial approaches across the

Site.

Below is a summary of the remediation goals for source areas;

most notably the impoundments as well as some areas within the

North Area soils, South and West Area soils and groundwater

established in the Site-wide FS.

Remediation goals for source areas, Site-wide soils and

groundwater are presented in Tables 7A-7D.

Source Area Remediation Goals

Source Area Remediation Goals were developed for areas requiring

movement control and vapor control. Numerical criteria were

developed to aid in defining the extent of contaminated media

requiring movement control. The visual observation of tarry

substances will also be utilized to identify areas requiring

movement control, regardless of whether these tarry substances
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exceed the numerical criteria.

After reviewing the previous RIs, 2006 HHRA and the Site-wide
FS, EPA has identified that the sludges and tarry substances in
Impoundments 3, 4 and 5 require a remedy for movement and vapor
control. Additionally, some soils within the North Area will
also require movement control. A portion of the former drying
bed in the South Area was also identified as requiring movement
control. Pre-design investigations will be conducted to confirm
the identified areas and further delineate areas containing
principal threat waste.

Site-wide Soil Remediation Goals

Site-wide soil Remediation Goals were developed for areas
requiring direct contact and, in some select areas, vapor
control. Risk-based soil remediation goals were developed based
on the potential exposure risks for ingestion, dermal contact
and inhalation human health exposure pathways. Soil remediation
goals were selected based upon consideration of these risk-based
concentrations and promulgated NJDEP nonresidential direct
contact soil remediation standards. NJDEP impact-to-groundwater
soil screening criteria were also evaluated as "to-be-
considered" (TBC) criteria.

Soils that exceed the soil remediation goal values, but do not
constitute source areas, can generally be managed in place with
engineering controls (capping) and proper land-use restrictions
(institutional controls). As described earlier, both soils and
impoundment contents in the North Area have concentrations that
warrant the limiting of direct contact. This includes soils and
impoundment contents in the entire North Area, with the
exception of soils underneath Impoundments 14, 21 and 26, which
have either never been used for waste disposal or were
previously remediated. Existing data also indicates that some
form of direct contact control is warranted in portions of the
South and West Areas. This includes Impoundments 13, 17 and 24,
but not the impoundments that were never used for waste disposal
(9, 10, 12, 21, 22, 23), were previously remediated (11, 18, 19
and Lagoon 6), are in the process of being closed in accordance
with RCRA closure plans (Lagoon 7) or are currently being
remediated (15 and 16). Additionally, direct contact control is
required for the former drying bed, as well as the isolated area
located between Impoundment 13 and the railroad tracks that was
identified as a potential risk in the HHRA and BERA. Regarding
the Site soil areas requiring vapor control, there are locations
within the North Area soils with contaminant concentrations
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exceeding screening criteria. Data for the South

indicates that vapor control is only warranted in

waste portion of the former drying bed area. The

vapor and movement control areas are identified o

Groundwater Remediation Goals

and West Areas
the tarry

direct contact,
n Figures 6-8.

Remediation goals were developed for groundwater based on the

RAOs discussed earlier. The most stringent of the EPA federal

MCLs, NJDEP groundwater quality criteria, NJDEP MCLs and Site-

specific risk-based concentrations was selected as the

remediation goal. Consistent with the RAOs for groundwater,

these remediation goals will be used for developing use

restrictions and other actions to prevent exposure and for

assessing potential containment and restoration of the

groundwater.

DESCRIPTION OF ALTERNATIVES

CERCLA requires that each remedial alternative be protective of

human health and the environment, be cost-effective, comply with

other statutory laws and utilize permanent solutions and

alternative treatment technologies and resource recovery

technologies to the maximum extent practicable. In addition, the

statute includes a preference for the use of treatment as a

principal element for the reduction of toxicity, mobility or

volume of hazardous substances. Remedial alternatives for the

American Cyanamid Site are presented in this section.

A total of seven of the eleven original alternatives were

carried through the screening process presented in the

Comprehensive Site-wide FS. Please refer to the Comprehensive

Site-wide FS for a more detailed discussion of all the remedial

alternatives.

Common Elements

Many of these alternatives include common components. Because

any combination of remedial alternatives will result in some

contaminants remaining on the Site above levels that would allow

for unrestricted use, a review of the remedy will be conducted

every five years, at minimum. The following institutional

controls will also be required to maintain the long-term

protectiveness of the remedy: deed restrictions to maintain the

protectiveness and functional integrity of engineered capping

systems; restrictive covenants to prevent future land uses that
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interfere with the implementation or protectiveness of the
selected remedy; and a groundwater CEA/wRA to prohibit future
use of the groundwater in this area and to restrict the
installation of wells (other than for monitoring or remediation
purposes) in the area for the duration of the CEA.

Alternative 1 - No Action

Capital Cost: $0
Annual O&M Costs: $0
Total Present Worth: $0
Implementation Time frame: Not Applicable

The National Oil and Hazardous Substances Pollution Contingency
Plan (NCP) requires that a "No Action" alternative be developed
as a baseline for comparing other remedial alternatives. Under
this alternative, no action would be taken to remediate impacted
soils and impoundment contents or groundwater at the Site. The
current bedrock pumping system would be turned off. This
alternative would only involve long-term monitoring of
groundwater quality through a sampling program. Alternative 1
does not include institutional controls.

Alternative 2 - Limited Action

Capital Cost: $683,283
Annual O&M Costs: $32,399,257
Total Present Worth: $33,082,537
Implementation Time frame
Soils/Impoundments: Not Applicable
Groundwater: 30 Years

Under this alternative, the current groundwater pumping system
wquld continue to operate and implementation of institutional
controls as described above would be implemented. Groundwater
monitoring would continue to be performed as a basis for
evaluating the CEA/WRA and assessing the added value of the
bedrock pumping system on impacted groundwater. Restrictions
placed on the Site to limit its future use would be accomplished
by recording in the property deeds that potentially hazardous
media may be present and that use restrictions have been
imposed. Should this alternative be implemented, the potential
addition of monitoring wells to supplement the current
monitoring scheme would be evaluated as part of the remedial
action design development.
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Alternative 3 - Soil Cover and Stabilization/Capping with

Hydraulic Control/Treatment of Groundwater

Capital Cost: $87,976,060

Annual O&M Costs: $49,973,383

Total Present Worth: $137,949,443

Implementation Time frame
Soils/Impoundments: 10 Years

Groundwater: 30 Years

This alternative would provide a combination of containment caps

over impacted areas at the Site to control the potential for

exposure to contaminated soils and impoundment contents.

North/South/West Area Soils and Impoundments

For areas identified as requiring direct contact control, a 24-

inch soil cover would be utilized to provide a barrier to

prevent direct contact exposure with impacted media. This soil

cover system would utilize an engineered cap designed and

constructed to withstand the effects of up to a 500-year flood

event. Appropriate controls and engineered mechanisms would also

be included to safeguard against scouring, erosion or other

effects from being constructed in a flood plain. In addition, an

inspection and maintenance program will be developed as part of

the ongoing operation plan for the soil cover system.

An engineered soil cover system would be installed over

Impoundments 13, 17 and 24 (located in the South and West Areas)

to prevent direct contact.

For areas identified in the Site-wide FS as requiring both vapor

and movement control, a multi-layer engineered cap would be

used. Measures would be employed in accordance with New Jersey

requirements for vapor control as part of future construction.

Where additional structural stability is needed to support a
multi-layer cap (namely over Impoundments 3, 4 and 5),
stabilization, or a similar physical process as determined to be

appropriate during the conceptual design phase, would be
employed prior to capping. This is anticipated to consist of the

use of standard construction technologies such as the addition

of amendments, stabilizing agents and/or the installation of
physical structure (i.e., geogrids).

Groundwater

The groundwater component consists of collection of bedrock
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groundwater within the North, South and west Areas. While the
existing bedrock groundwater collection system provides
hydraulic control over much of the North Area groundwater, the
effectiveness of the bedrock groundwater collection system will
be improved to better achieve the groundwater RAOs. Conceptual
improvements to the bedrock collection system include placing
the primary extraction well (s) in a more central location of the
impacted bedrock and placing targeted bedrock groundwater
extraction wells to address more localized impacts, such as in
the vicinity of Lagoons 6 and 7 and Impoundment 24, or in other
to be determined areas (See Figure 9). Additional details of
these improvements would be developed during remedial design.
This remedy also includes institutional controls that would
prohibit potable use of groundwater at the Site.

Additionally, localized collection of overburden groundwater in
specific areas would be included, as required, to prevent the
migration of contaminants not currently captured by the existing
collection system (see Figure 9).

Based on the information presented in the groundwater RI
reports, the following presents the proposed collection
component for these areas:

• recovery system (trenches, wells and/or containment walls)
around Impoundments 1 and 2 and between these impoundments and
the Raritan River;

• recovery system (trenches, wells and/or containment walls) to
collect impacted overburden groundwater along the north side
of the North Area flood berm, north of Cuckel's Brook and the
rail line;

• recovery system (trenches, wells and/or containment walls)
trench between Lagoon 7/Impoundment 24 and the Raritan River
to the southwest, and extending around to the area between
Impoundment 24/Lagoon 6 and New Jersey American Water to the
south; and

• bedrock pumping well or a series of wells in the Lagoon 7 Area
to capture bedrock groundwater not currently collected by the
existing bedrock pumping system.

The waters collected at the Site will be discharged to surface
water following complete on-site treatment. However, if it is
determined that this treatment method is not appropriate or
feasible, then collected groundwater will either be re-injected
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following complete on-site treatment or be discharged to the
local sewerage authority directly or following pre-treatment.

Alternative 4 - Consolidation/Soil Cover and
Stabilization/Capping with Hydraulic Control/Treatment of
Groundwater

Capital Cost: $129,530,494
Annual O&M Costs: $49,973,383
Total Present Worth: $179,503,877
Implementation Time frame
Soils/Impoundments: 10 Years
Groundwater: 30 Years

This alternative would provide a combination of caps over
impacted areas at the Site to control the potential for direct
contact with impacted soils and impoundments with the addition
of excavation of the South and West Areas and consolidation in
the North Area.

North Area Soils, Impoundments 3, 4 and 5
Includes same remedies as Alternative 3 with the exception of
the South and West Area.

South and West Area Soils and Drying Bed Area
The areas identified in the FS requiring direct contact, vapor
and movement control would be excavated and consolidated at the
North Area in areas where the same types of controls are
warranted.

Impoundments 13, 17 and 24
The material in Impoundments 13, 17 and 24 would be excavated
and relocated to the North Area under an engineered soil cap.

Groundwater
Includes the same groundwater remedy as described in Alternative
3.

Alternative 4A - Consolidation/Treatment/Soil Cover and
Stabilization/Capping with
Hydraulic Control/Treatment of Ground Water

Capital Cost: $154,224,898
Annual O&M Costs: $49,973,383
Total Present Worth: $204,198,282
Implementation Time frame
Soils/Impoundments: 10 Years
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Groundwater: 30 Years

This alternative would provide a combination of caps over
impacted portions of the North Area to control the potential for
direct contact with impacted soils and impoundments, which is
one of the primary RAOs for the Site, with the addition of
excavation and consolidation in the North Area for the contents
of Impoundments 13, 17 and 24 as determined by an ecological
risk assessment. In addition, this alternative would address
principal threat wastes found in the North Area and in
Impoundments 3, 4 and 5 by consolidating them into Impoundments
3, 4 and 5 and treating these materials using in-situ
solidification/stabilization (S/S) followed by capping, thereby
also addressing the RAOs. See Figure 10 for details on this
alternative.

North Area Soils, Impoundments 3, 4 and 5
Includes same remedies as Alternatives 3 and 4 with the
exception of the South and West Areas area and treatment of
principal threat wastes.

For impoundment areas meeting the definition of principal threat
wastes, (namely, the contents of Impoundments 3, 4 and 5), in-
situ S/S would be employed for the full depth of the impoundment
material prior to capping (the actual depth of treatment will be
established and confirmed during the remedial design phase).

For North Area soils outside of the impoundment limits that meet
the definition of principal threat wastes, the material would be
excavated to its full depth and consolidated within Impoundments
3, 4 and 5 for subsequent treatment with those wastes. The
excavated areas outside Impoundments 3, 4 and 5 would then be
backfilled and covered with the multi-layer engineered cap
discussed above.

An evaluation would be conducted during the remedial design
phase to identify those soils that could potentially meet the
definition of principal threat wastes. This evaluation would
consist of first identifying areas where constituent
concentrations, based on existing data, are above those
presented within EPA's soil screening guidance, when adjusted to
1 x 10-3 risk (future Site user). Following this, field
investigations (e.g., air sampling) would be conducted to verify
the potential air risks. Those areas subsequently identified as
potential principal threat wastes (i.e., presenting a 1 x 10-3
risk based on measured concentrations in the breathing zone)
would be excavated and consolidated in the Impoundments 3, 4 and
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5 area for subsequent treatment with those materials (see
below). Excavation extent and depth would be determined based on
sampling data in the breathing zone. These excavated areas
outside Impoundments 3, 4 and 5 would then be backfilled and
covered with the multi-layer engineered cap discussed above.
Additionally, any future structures constructed within areas
requiring vapor control at the Site would include a vapor
mitigation system, as required.

For the remaining areas requiring direct contact and vapor
controls, the same remedy as described in Alternatives 3 and 4
would be implemented.

South and West Area Soils and Drying Bed Area
The areas identified in the FS requiring direct contact,
movement and vapor control would be excavated and consolidated
within the North Area where the same types of controls are
warranted.

Impoundments 13, 17 and 24
An ecological risk assessment will be conducted for Impoundments
13, 17 and 24 to confirm the appropriate treatment for these
materials. If the ecological risk assessment identifies that any
impoundment contents present an unacceptable risk, these
materials would be relocated and consolidated in the North Area
in areas where the same types of controls are warranted. Any
impoundment contents that do not present an unacceptable risk
would remain in their current location. Any impoundment contents
requiring excavation and relocation would be remediated to
acceptable levels, such as NJDEP ecological soil screening
criteria or ecologically protective benchmarks.

Groundwater
Includes the same groundwater remedy as Alternative 3.

Alternative 5 - Consolidation/Capping and In-Situ S/S with
Hydraulic Control/Treatment of Groundwater

Capital Cost: $257,918,074
Annual O&M Costs: $49,973,383
Total Present Worth: $307,891,457
Implementation Time frame
Soils/Impoundments: 20 Years
Groundwater: 30 Years

This alternative would consist of a combination of technologies
to address soils and impoundment contents.
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North Area Soils, Impoundments 3, 4 and 5
In the areas identified in the FS requiring direct contact
control, a 24-inch soil cover would be utilized to provide a
barrier to prevent direct contact exposure with impacted media.
This soil cover system would be an engineered cap designed and
constructed to withstand the effects of up to a 500-year flood
event. Appropriate controls and engineered mechanisms will be
included to safeguard against scouring, erosion or other effects
from being constructed in a flood plain. In addition, an
inspection and maintenance program will be developed as part of
the ongoing operation plan for the soil cover system.

Impoundments 3, 4 and 5 and a few soil areas located in the
North Area have been identified as requiring vapor and movement
controls. These impoundment and soil areas would utilize in-situ
S/S as a means to reduce contaminant mobility. During S/S
activities, emissions would be collected and treated to the
extent practicable.

South and West Areas (including soils, Impoundments 13, 17 and
24 and drying bed area)
The material in Impoundments 13, 17 and 24 would be excavated
and relocated to the North Area under an engineered soil cap.

Groundwater
Includes the same groundwater remedy as Alternative 3.

Alternative 7 - Consolidation/Capping and Ex-Situ LTTD and S/S
with Hydraulic Control/Treatment of Groundwater

Capital Costs: $774,315,057
Annual O&M Costs: $49,973,383
Total Present Worth: $824,288,040
Implementation Time frame
Soils/Impoundments: > 25 Years
Groundwater: 30 Years

This alternative would consist of a combination of technologies
to address soils and impoundment contents.

In the North Area, areas identified in the FS requiring direct
contact control would receive a 24-inch soil cover to provide a
barrier to prevent direct contact exposure with contaminated
soil. This soil cover system would be an engineered cap designed
and constructed to withstand the effects of up to a 500-year
flood event. Appropriate controls and engineered mechanisms will
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be included to safeguard against scouring, erosion or other

effects from being constructed in a flood plain. In addition, an

inspection and maintenance program will be developed as part of
the ongoing operation plan for the soil cover system.

Portions of the North Area requiring vapor and movement controls

would be excavated and transported to a central area within the
North Area for consolidation and staging. Ex-situ treatment

would then be applied on-site, via low temperature thermal

desorption (LTTD) and S/S. LTTD is a technology that uses heat
to physically separate contaminants from the excavated soils.

S/S would be used to provide appropriate geotechnical properties
for backfilling treated materials as well as having the

potential added benefit of reducing the mobility of the
remaining constituents.

Treated materials from vapor control areas would be backfilled
in the North Area, while treated materials from movement control

areas would be placed in the Impoundment 8 RCRA Facility. Areas
requiring direct contact control and vapor control would be

excavated and treated on-site using a combination LTTD and ex-

situ S/S. Treated materials would be backfilled on-site or

placed in the on-site RCRA facility.

The material in Impoundments 13, 17 and 24 would be excavated

and relocated to the North Area under an engineered soil cap.

Groundwater
Includes the same groundwater remedy as Alternative 3.

Alternative 11 - On-Site/Off-Site Treatment with Hydraulic

Control/Treatment of Groundwater

Capital Costs:
Annual O&M Costs:
Total Present Cost:
Implementation Time frame
Soils/Impoundments:
Groundwater:

$1,750,292,506
$49,973,383
$1,800,265,890

> 25 Years
3 0 Years

This alternative would consist of a combination. of technologies
to address soils and impoundment contents.

Impoundments and soils in the North, South and West Areas, would
be excavated and consolidated and staged at a predetermined
location within the North Area. These materials would receive
on-site ex-situ treatment, via LTTD and S/S. Treated materials
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from direct contact control areas would be backfilled at the
North Area, while treated materials from areas warranting vapor
control would be placed in the Impoundment 8 RCRA facility.

For areas identified in the Site-wide FS requiring movement
control, soils and impoundment contents would be excavated and
transported to either an off-site incineration or recycling
facility for treatment or beneficial re-use. During S/S
activities, emissions would be collected and treated, as
practicable.

Groundwater
Includes the same groundwater remedy as Alternative 3

COMPARATIVE ANALYSIS OF ALTERNATIVES

In selecting a remedy, EPA considered the factors set out in
CERCLA X121, 42 U.S.C. §9621, by conducting a detailed analysis
of the viable remedial response measures pursuant to the NCP, 40
Code of Federal Regulations (CFR) 300.430(e)(9)(iii) and Office
of Solid Waste and Emergency Response (OSWER) Directive 9355.3-
01. The detailed analysis consisted of an assessment of the
individual response measure against each of nine evaluation
criteria and a comparative analysis focusing upon the relative
performance of each response measure against the criteria. A
summary of this analysis is provided below. A Detailed Analysis
of Alternatives can be found in the Site-wide FS Report.

Threshold Criteria - The first two criteria are known as
"threshold criteria" because they are the minimum requirements
that each response measure must meet in order to be eligible for
selection as a remedy.

1. Overall Protection of Human Health and the Environment

Overall protection of human health and the environment addresses
whether each alternative provides adequate protection of human
health and the environment and describes how risks posed through
each exposure pathway are eliminated, reduced or controlled,
through treatment, engineering controls and/or institutional
controls.

Alternative 1 is used as a baseline for comparison of the
alternatives and is designed to represent baseline conditions at
the Site and would not meet the RAOs established for the Site.
Alternative 2, by comparison, would be protective of human
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health and the environment for groundwater currently captured by
the existing groundwater control system and SRVSA treatment, and

would employ access restrictions and institutional controls to

address potential exposures to other media and transport

mechanisms, but would not meet RAOs for principal threat wastes

and groundwater outside the current capture zone. Alternatives

3, 4, 4A, 5 and 7 include capping of material requiring direct

contact control and groundwater collection/treatment and,

therefore, would be protective of human health and the

environment. Alternatives 3 and 4 include capping of materials
requiring vapor and movement control, which would prevent

exposure to impacted materials. Alternative 4A would also

prevent exposure to impacted materials through capping, as well

as treatment for the most-highly mobile materials, which would

reduce toxicity and mobility of contaminants.

Alternatives 3, 4, 4A, 5, 7 and 11 each meet the RAOs for

principal threat wastes. However, Alternatives 3 and 4

accomplish this primarily through containment while 4A, 5, 7 and

11, accomplish this primarily through treatment. Alternatives 5

and 7 include treatment of vapor and movement control material

in the North, South and West Areas as an element of protection

of human health and the environment; however, their treatment

components are not proven for all Site contaminants and RAOs may

not be met for these contaminants. Alternative 11 removes the

material requiring movement control from the North, South and

West Areas for off-site treatment/ disposal, while treating

direct contact and vapor control material on-site which would be

protective of human health and the environment. However, the

capping, groundwater control and treatment-based remedy

components of Alternative 4A essentially provide equivalent

protection of human health and the environment by eliminating

potential exposure pathways.

2. Compliance with Applicable or Relevant and Appropriate

Requirement (ARARs)

Section 121 (d) of CERCLA and NCP X300.430 (f) (1) (ii) (B) require

that remedial actions at CERCLA sites at least attain legally

applicable or relevant and appropriate federal and state

requirements, standards, criteria and limitations which are

collectively referred to as "ARARs," unless such ARARs are

waived under CER CLA section 121(d)(4). Applicable requirements

are those cleanup standards, standards of control and other

substantive requirements, criteria or limitations promulgated

under federal environmental or state environmental or facility

siting laws that specifically address a hazardous substance,
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pollutant, contaminant, remedial action, location or other
circumstance found at a CERCLA site. Only those state standards
that are identified by a state in a timely manner and that are
more stringent than federal requirements may be applicable.
Relevant and appropriate requirements are those cleanup
standards, standards of control and other substantive
requirements, criteria or limitations promulgated under federal
environmental or state environmental or facility siting laws
that, while not "applicable" to a hazardous substance,
pollutant, contaminant, remedial action, location or other
circumstance at a CERCLA site address problems or situations
sufficiently similar to those encountered at the CERCLA site
that their use is well-suited to the particular site. Only those
state standards that are identified in a timely manner and are
more stringent than federal requirements may be relevant and
appropriate. Compliance with ARARs addresses whether a remedy
will meet all of the applicable or relevant and appropriate
requirements of other federal and state environmental statutes
or provides a basis for invoking a waiver.

Applicable or Relevant and Appropriate Requirements (ARARs)
would not be met for Alternative 1. ARARs would not be met for
groundwater outside the current capture zone of the existing
groundwater collection system or for soils and impoundment
contents under Alternative 2. ARARs would generally be met for
the remaining alternatives. However, more significant issues
would be associated with location- and action-specific ARARs
(e.g., stream encroachment, wetlands, flood hazard, etc.) in the
South and West Areas for Alternatives 4, 4A, 5, 7 and 11;
chemical- and action-specific ARARs associated with NJ Air
Pollution Control Regulations may not be met for Alternatives 5,
7 and 11; and Alternative 7 would not meet the chemical-specific
ARARs associated with the Treatment Objectives established in
the Group III ROD/CAMU and Land Disposal Restrictions (LDRs).
Table 8 provides a list of the current AR.ARs and TBCs used in
the evaluation of remedial alternatives.

Primary Balancing Criteria - The next five criteria, criteria 3
through 7, are known as "primary balancing criteria". These
criteria are factors with which tradeoffs between response
measures are assessed so that the best option will be chosen,
given site-specific data and conditions.

3. Loner-Term Effectiveness and Permanence

A similar degree of long-term effectiveness and permanence
refers to the expected residual risk and the ability of a remedy
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to maintain reliable protection of human health and the
environment over time, once clean-up levels have been met. This
criterion includes the consideration of residual risk that will
remain on-site following remediation and the adequacy and
reliability of controls.

Long-term effectiveness and permanence do not apply to the
baseline conditions represented by Alternative 1. By comparison,
Alternative 2 would provide some degree of long-term remediation
for groundwater within the current capture zone of the existing
bedrock groundwater pumping system, but would not specifically
address other media or groundwater outside the current capture
zone. The groundwater remedy components for Alternatives 3, 4,
4A, 5, 7 and 11 provide a more certain effectiveness of
groundwater control over the long-term, and remedies that would
be functionally permanent with proper maintenance. Capping of
material requiring direct contact control associated with
Alternatives 3, 4, 4A, 5 and 7 would be effective over the long-
term in controlling potential direct contact exposure. A cap is
functionally permanent with proper maintenance. Alternatives 3,
4, 4A, 5, 7 and 11 would result in making the Site available for
beneficial community reuse, although the time required to
achieve this would be longer for Alternatives 5, 7 and 11,
compared to Alternatives 3, 4 and 4A. Alternative 4A also
utilizes some degree of treatment and/or consolidation which
would provide additional permanence over Alternatives 3 and 4.
Treatment associated with Alternatives 7 and 11 has not
demonstrated effectiveness for the full range of contaminants,
which would likely prolong schedules and increase time before
RAOs would be attained, if they would be attained at all.

4. Reduction in Mobility, Toxicity or Volume through Treatment

Reduction of toxicity, mobility or volume through treatment
refers to the anticipated performance of the treatment
technologies that may be included as part of a remedy.

Alternative 1 would provide no reduction in mobility, toxicity
or volume. For Alternative 2, the mobility, toxicity and volume
of contaminants in groundwater within the capture zone of the
existing groundwater collection system would be reduced, but
would not be reduced outside the existing capture zone or in
other media. Groundwater collection and treatment associated
with the remaining alternatives (3, 4, 4A, 5, 7 and 11) would
control mobility of contaminants through capture, would reduce
the volume and toxicity of contaminants through treatment and
would be permanent. Capping associated with Alternatives 3, 4
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and 4A would reduce mobility via control of vapor, movement and
infiltration. In-situ S/S associated with Alternatives 4A and 5
would reduce contaminant mass through media transfer and
mobility through binding the treated mass and limiting
infiltration. LTTD and S/S associated with Alternatives 4A, 5, 7
and 11 would reduce contaminant mass through the treatment and
capture of contaminants; however, S/S associated with
Alternatives 4A, 5, 7 and 11 would increase the total volume of
material.

5. Short-Term Effectiveness

Short-term effectiveness addresses the period of time needed to
implement the remedy and any adverse impacts that may be posed
to workers, the community and the environment during
construction and operation of the remedy until cleanup levels
are achieved.

No short-term effects would be anticipated with implementation
of Alternatives 1 or 2, and the implementation time frames for
both would be immediate. The duration of implementation for
Alternatives 3, 4 and 4A would be relatively short at
approximately 10 years. The implementation duration for
Alternatives 5, 7 and 11 would be relatively long (over 20
years). Implementation of the remedial actions associated with
Alternative 3 would be minimally disruptive, resulting in
minimal short-term impacts and would be limited in wetland areas
and ecological habitats, as well as the South and West Areas.
Implementation impacts would occur in wetlands and ecological
habitats with implementation of Alternatives 4 and 4A; however,
enhancement of existing, nonimpacted wetlands and habitats
and/or creation of new wetlands/habitats would be employed to
mitigate impacts. Implementation of excavation, consolidation
and treatment activities associated with Alternatives 5, 7 and
11 would result in large-scale intrusions and material
disturbances, increasing the opportunity for emission generation
and material release to the environment with commensurate
complexity in implementation of effective controls.
Additionally, such large-scale intrusions as associated with
Alternatives 5, 7 and 11 would result in destruction of existing
wetlands and habitats; and, temporary, but detrimental,
disruption of habitat and flora/fauna communities would occur in
surrounding areas during implementation; however, enhancement of
existing, nonimpacted wetlands and habitats and/or creation of
new wetlands/habitats would be employed to mitigate impacts.

Increases in truck traffic through the local community would
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occur during construction of Alternatives 3, 4, 4A, 5, 7 and 11.
However, trucks would be carrying only S/S admixtures, clean
fill and construction materials with the implementation of
Alternatives 3, 4, 4A, 5 and 7, while trucks would be carrying
the most highly contaminated material from the Site to off-site
treatment/disposal facilities with the implementation of

Alternative 11. The potential for exposure to workers during
construction for Alternative 3 would be minimal due to the
minimally invasive nature of the construction. However, worker
exposures would be increased with the implementation of

Alternatives 4 and 4A, and even more so with Alternatives 5, 7
and 11, due to the increase in generation of air emissions
related to excavation, consolidation and treatment. The

potential for exposure to workers would be reduced with
appropriate use of personal protective equipment and proper
implementation of engineering controls and material/waste
handling procedures.

6. Implementabilit

Implementability addresses the technical and administrative
feasibility of a remedy from design through construction and
operation. Factors such as availability of services and
materials, administrative feasibility and coordination with
other governmental entities are also considered.

A review of the implementability of Alternatives 1 and 2 is not
applicable since either no action is taken or the actions are
largely already complete. The engineered capping systems
associated with Alternatives 3, 4, 4A, 5, 7 and 11 are proven,
reliable technologies and would be readily constructed and
maintained. Alternatives 3, 4 and 4A rely on capping as a
component of the remedy and would be readily implementable;
however, Alternative 4A also utilizes in-situ S/S to limit
infiltration and reduce the mass and mobility of contaminants.
Alternative 4A offers additional protection by also excavating
materials which could meet the definition of principal threat
waste with subsequent consolidation into Impoundments 3, 4 and 5
and treatment via in-situ S/S. In-situ S/S associated with
Alternative 5 may prove difficult due to locations, nature of
material and surroundings (i.e., South and West Areas, wetlands,
etc.).

The treatment components of Alternatives 7 and 11 for the Site
material are unproven. The effectiveness of the LTTD component
of Alternatives 7 and 11 would be limited by the characteristics
of the waste at the Site. The waste materials contain high
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concentrations of tars and other organics, elevated sulfur
levels, large quantities of heterogeneous debris and have a high
moisture content, all of which limit the effectiveness of LTTD.
The intrusive excavation activities and extensive materials
handling required for Alternatives 7 and 11 would result in
increased air emissions, which could pose an increased risk to
Site workers and the surrounding community if not adequately
controlled. LTTD was tested on Impoundment 3 and found not to be
effective due to the high levels of air emissions, even with
extensive controls. The potential for worker and community
exposure would be minimized with the implementation of
Alternative 4A in comparison with other alternatives, such as
Alternatives 7 and 11. In addition, treatment via in-situ S/S
associated with Alternative 4A would be equally effective at
achieving the RAOs for soils and impoundment contents at the
Site.

Equipment, materials and personnel necessary to implement
Alternatives 3, 4, 4A, 5, 7 and 11 are typically available in
the marketplace; however, qualified contractors that would
implement the types of remedial projects associated with
Alternatives 5, 7 and 11 may not be available or accessible for
the entire duration of construction due to their relatively long
implementation time frames. The stabilization of materials to
support a cap for Alternatives 3, 4 and 4A utilizes proven
geotechnical technologies; however, the variability of materials
on-site could require additional treatment and affect
intermediate milestones in a construction schedule.

The excavation of material proposed in Alternatives 4, 4A, 5, 7
and 11 would trigger LDRs; consequently, CAMU requirements would
apply. The remaining capacity in Impoundment 8 may not be
sufficient to receive treated material volumes resulting from
implementation of Alternative 7 or 11. Invasive construction
activities in the South and West Areas may increase the time
required prior to initiation of the remedies employed by
Alternatives 4, 4A, 5, 7 and 11. Regulatory review and approvals
would be required from state and federal agencies; these would
be of a standard, routine nature for Alternatives 3, 4 and 4A,
but would be more extensive for Alternatives 5, 7 and 11.
Failures/iterations relative to S/S and LTTD associated with
Alternatives 5, 7 and 11 would likely cause construction delays
and may result in ARARs not being attained.

For the material in Impoundments 13, 17 and 24, Alternative 3
utilizes an engineered soil cover to prevent direct contact.
Alternatives 4, 5 and 7 call for the excavation and relocation
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of these materials into the North Area followed by the placement
of an engineered soil cover. Alternative 11 requires the
excavation and relocation of this material into the North Area
for treatment via LTTD and S/S. Alternative 4A is readily
implementable and would be similar to Alternatives 4, 5 and 7,
if relocation of the impoundment material in the South and West
Areas to the North Area where the same types of controls is
warranted, if required by the results of an ecological risk
assessment. This approach ensures that existing wetlands and
habitat are not impacted unnecessarily and ensures that
materials which pose an unacceptable risk are adequately
addressed.

The groundwater collection and treatment component of
Alternatives 3, 4, 4A, 5, 7 and 11 are proven, reliable
technologies and would be readily implementable. Monitoring for
Alternatives 2, 3, 4, 4A, 5, 7 and 11 would be effective in
identifying successful operation of the remedy.

7. Cost

Includes estimated capital and Operations and Maintenance (O&M)
costs, and net present worth value of capital and O&M costs.

The estimated capital cost, O&M and present worth cost are
discussed in detail in the Site-wide FS. The cost estimates are
based on the best available information. Alternatives 1

($574,000) and 2 ($33.1 million), No Action and Limited Action,
respectively, would incur the least cost to implement.
Alternative 3 would cost $138 million. Alternative 4 ($180
million) would cost 30% more than Alternative 3. Alternative 4A
($205 million) would cost 49% more than Alternative 3 and 14%
more than Alternative 4. Alternatives 5 ($308 million) and 7
($825 million) are significantly more costly, at more than two
and almost six times more costly than Alternative 3,
respectively. Alternative 11 ($1.8 billion) would be the most
costly, at more than twice the cost of the next most costly
(Alternative 7), and would be at least an order of magnitude
higher in cost than other alternatives that meet the RAOs.

Modifying Criteria - The final two evaluation criteria, criteria
S and 9, are called "modifying criteria" because new information
or comments from the state or the community on the Proposed Plan
may modify the preferred response measure or cause another
response measure to be considered.
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8. State/Support Agency Acceptance

Indicates whether based on its review of the RI/FS reports and
the Proposed Plan, the state supports, opposes and/or has
identified any reservations with the selected response measure.

The State of New Jersey concurs with EPA's Selected Remedy in
this ROD.

9. Community Acceptance

Summarizes the public's general response to the response
measures described in the Proposed Plan and the RI/FS reports.
This assessment includes determining which of the response
measures the community supports, opposes and/or has reservations
about.

EPA solicited input from the community on the remedial
alternatives proposed for OU4 and received extensive oral and
written comments. The attached Responsiveness Summary addresses
the comments received during the public comment period. The
community (residents, nearby property and business owners) had
widely varied positions, from support to strong reservations
about EPA's Proposed Plan. The Mayor of Bridgewater and township
council members expressed strong support for EPA's preferred
remedy. More specifically, support was received by a New Jersey
Assemblyman, a member of the New Jersey Senate Environmental
Committee, the Somerset County Board of Chosen Freeholders and a
Bridgewater Township Councilman. Representatives from CRISIS,
the primary community group and TAG recipient, endorsed EPA's
preferred remedy, although some concerns were expressed
regarding the details of the remedy. In addition, EPA received
written and oral comments from the representatives of several
regional environmental groups expressing concerns over the
remedy's impact on flooding and the practicability of capping
contaminated materials in a flood hazard area. These
environmental groups generally opposed EPA's preferred
alternative and favored a remedy that removes waste from the
Site and/or treats impacted media with thermal desorption
technologies.

Through general comments received during the public comment
period and the public meeting, EPA has identified several issues
emphasized by the community that require further clarification
by the agency:
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• A number of commenters expressed concerns regarding the

durability of engineered caps during flood events, and how
that might affect the protectiveness of the remedy;

• A number of commenters expressed concerns about the

practicability of capping in a flood plain and the

potential impacts of an impervious surface and the addition
of fill on the stormwater patterns in the immediate

vicinity;

• A number of commenters indicated a preference for the
selection of a remedy that removes waste from the Site
and/or treats impacted media using thermal desorption;

• A number of commenters expressed concerns over the proposed

surface water discharge effluent limits for the interim

treatment plant being constructed as part of the

groundwater seep removal action;

• A number of commenters indicated a preference for the
construction of an on-site treatment plant for the Site-
wide groundwater remedy, as opposed to the use of the local

sewerage authority; and

• A number of commenters indicated a preference for the use

of railroads for the transportation of materials to and

from the Site, as opposed to the use of trucks.

To the extent that these issues are not addressed here, they are
discussed in Appendix V of this document.

PRINCIPAL THREAT WASTES

EPA's findings to date indicate the presence of principal threat
wastes at the American Cyanamid Site. Principal threat wastes
are considered source materials, i.e., materials that include or
contain hazardous substances, pollutants or contaminants that
act as a reservoir for migration of contamination to
groundwater, surface water or as a source for direct exposure.
Principal threat wastes are those source materials considered to
be highly toxic or highly mobile that generally cannot be
reliably contained, or would present a significant risk to human
health or the environment should exposure occur. By utilizing
treatment as a significant component of the remedy, the
statutory preference for remedies that employ treatment as a
principal element is satisfied.
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SELECTED REMEDY

Based upon consideration of the results of the Site
investigations, the requirements of CERCLA, input from the
National Remedy Review Board (NRRB), the detailed analysis of
the response measures and public comments, EPA has selected
Alternative 4A as the appropriate remedy for the impoundments,
Site-wide soils and groundwater at the Site. The alternatives
were discussed with the NRRB in March 2010 as part of the effort
to evaluate an appropriate remedy for the remainder of the Site.
The remedy presented in this ROD was selected based upon the
recommendations of the NRRB.

Summary of the Rationale for the Selected Remedy

The remedy described under Alternative 4A is both a treatment-
and a containment-based alternative consisting of proven
technologies that would be effective in controlling and reducing
the risks associated with the exposure pathways identified at
the Site. The use of an engineered soil cover system throughout
the North Area would effectively control direct contact and a
multi-layer vapor control cap would minimize the release of
contaminants into the air. The vapor control cap would be
impermeable to reduce infiltration and would also include a
vapor mitigation system designed to capture and treat emissions.
In addition to the use of engineered capping systems,
Alternative 4A also utilizes in-situ S/S in areas requiring
movement control to further reduce infiltration and decrease the
mass and mobility of contaminants. Alternative 4A offers
additional protection by excavating materials that meet the
definition of principal threat waste with subsequent
consolidation into Impoundments 3, 4 and 5 and treatment via in-
situ S/S.

For Impoundments 13, 17 and 24, an ecological risk assessment
will be conducted to determine whether excavation and relocation
into the North Area is warranted. This approach ensures that
existing wetlands and habitat are not impacted unnecessarily and
ensures that any materials which pose an unacceptable risk are
adequately addressed. This approach also reduces the risk of
impoundments in the South and West Areas being compromised by
any flooding, if necessary.

Although excavation of materials from the South and West Areas
would remove the potential risks associated with the potential
exposure pathways in those areas, there are risks associated
with excavation activities. These could include air emission and
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dust generation, damage to existing ecological systems, worker

safety and control of construction activities

Hydraulic controls provided by improved collection/treatment of

bedrock and overburden groundwater coupled with institutional

controls that prohibit potable use of on-site groundwater would

achieve the groundwater RAOs and provide for protection of human

health and the environment. The continued use of the groundwater

extraction and treatment system, supplemented by additional

measures to contain and collect overburden groundwater in select

areas, would provide for protection of human health and the

environment by containing impacted groundwater.

This alternative is readily implementable using conventional

technologies, would be potentially cost-effective and would

return the Site to beneficial reuse as soon as practicable with

an estimated implementation time frame of approximately 10 years

for impoundments and soils and approximately 30 years for

groundwater.

The selected remedy is believed to provide the best balance of

tradeoffs among the alternatives based on the information

available to EPA at this time. EPA believes that the selected

remedy would be protective of human health and the environment,

comply with AR.ARs, be cost-effective and utilize permanent

solutions and alternative treatment technologies to the maximum

extent practicable.

Description of the Selected Remed

The selected remedy involves a combination of caps over impacted

areas at the Site to control the potential for direct contact

with impacted soils and impoundments, which is one of the

primary RAOs for the Site. This alternative would address

principal threat wastes found at several locations in the North

Area through consolidation into Impoundments 3, 4 and 5,

followed by treatment via in-situ S/S and capping, thereby

addressing the RAOs. Impoundments 13, 17 and 24 would be

excavated and relocated into the North Area where the same types
of control are warranted, if an ecological risk assessment

determines that an unacceptable risk is present. See Figure 10

for visual details on this alternative. The major components of

the selected remedy include:

• Waste material located within Impoundments 3, 4 and 5 will be

entirely treated through in-situ S/S to prevent the migration

of contaminants. An impermeable engineered vapor control

m
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barrier and an engineered soil cover system will be installed
following solidification. The waste materials in these
impoundments typically consist of tarry substances or high-
hazard materials defined by EPA as principal threat waste.

Site-wide soils that consist of tarry substances or principal
threat wastes will require complete excavation and relocation
to Impoundments 3, 4 and 5. Following relocation, these soils
will be treated using in-situ S/S, along with the remaining
materials in Impoundments 3, 4 and 5 as stated above.

In-situ S/S reduces the mobility of principal threat waste by
sequestering contaminants to restrict migration and reduce
leaching to the groundwater. In addition to immobilizing
contaminants in a solid matrix, in-situ S/S may also
chemically convert certain contaminants into a less toxic
form. Effective sequestering mixes would be needed to properly
treat principal threat wastes. Different in-situ S/S mixes and
methods may be required for different areas of the Site.
Materials that are treated with in-situ S/S will be required
to meet three performance measures: minimum unconfined
compressive strength of 40 pounds per square inch; maximum
permeability of 1x10-6 centimeters per second; and leachability
testing for site-related constituents. Leachability testing
would require site-specific development during remedial
design, using EPA's Synthetic Precipitation Leaching
Procedure, the ANSI/ANS 16.1 method, or other appropriate
methods. EPA would develop specific leaching values and select
specific analytical methods in the design phase pending
results of treatability studies. EPA would seek a 90 percent
or greater reduction of leaching potential as a point of
departure for S/S performance. Different in-situ S/S
technologies would require different performance measures,
though the overall in-situ S/S performance would need to be
comparable (i.e., similar leaching performance, from one in-
situ S/S technology to the next).

Treatability testing would be conducted prior to full-scale
implementation to optimize the in-situ S/S mixture and
demonstrate a correlation between leachability, unconfined
compressive strength and permeability performance criteria.
Once this correlation is established, unconfined compressive
strength and permeability would be used as the primary field
criteria during implementation. During implementation of the
full-scale remedial action, these performance measures would
be used for the purposes of mix optimization, quality
assurance and verification that the remedy is effective.

►,.
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Prior to in-situ S/S of the contents in Impoundments 3, 4 and

5, the area would be cleared of vegetation and excavated for

surface and subsurface debris removal (e.g., large boulders,

tank pads, conduits and concrete), as these materials could

interfere with the in-situ S/S process. In-situ S/S will be

employed for the full depth of the impoundment material prior

to capping. The actual depth of treatment will be established

and confirmed during the remedial design phase. The selection

of mixing equipment would be determined during final design.

Dust, vapor and noise management controls would be put in

place to protect workers and the community during construction

activities. The potential for exposure to workers would be

reduced with appropriate use of personal protective equipment

and proper implementation of engineering controls and

material/waste handling procedures.

Since the selected remedy requires the transportation of

materials to the Site (and from the Site to a lesser extent),

EPA will evaluate all transportation options, including the

use of rail and trucks. A thorough review will be conducted to

understand and consider the impacts to the community.

• For Site-wide soils that are determined to require vapor

controls, an impermeable multi-layered engineered cap with a

vapor mitigation system will be constructed. The engineered

vapor control cap will reduce infiltration and the vapor

mitigation system will capture and treat emissions. These

soils typically contain VOCs and SVOCs, which have the

potential to migrate into the atmosphere. All engineered caps

will be designed and constructed to withstand the effects of a

500-year flood event; in addition, the engineered caps will be

designed and constructed to protect against all Site-specific

hazards which may pose a threat to their integrity, such as
flooding, inadequate drainage, slope instability, erosion,
freeze/thaw cycle effects, surface vegetation and any other

risks associated with being located in a flood hazard area. An

inspection and maintenance program for the engineered capping

systems will be developed as part of the ongoing operation

plan for the Site.

• For Site-wide soils determined to require a direct contact
barrier, an engineered soil cover system will be utilized.

Soils requiring this engineered cover typically consist of

low-level contaminated soils containing hazardous substances
at levels greater than NJDEP nonresidential direct contact

soil remediation standards.
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• An ecological risk assessment will be conducted for
Impoundments 13, 17 and 24 to confirm the appropriate
treatment for these materials. If the ecological risk
assessment identifies that any impoundment contents present an
unacceptable risk these materials would be relocated and
consolidated in the North Area in areas where the same types
of controls are warranted. Any impoundment contents that do
not present an unacceptable risk could remain in their current
location. Any impoundment contents requiring excavation and
relocation would be remediated to acceptable levels, such as
NJDEP ecological soil screening criteria or ecologically
protective benchmarks.

• The existing bedrock groundwater collection system will be
improved by relocating the primary extraction wells to a more
central location and by adding new extraction wells, as
necessary, to ensure that all Site-related groundwater is
captured. In addition, a recovery system (such as trenches,
wells and/or containment walls) will be constructed for
collection of overburden groundwater at several locations. The
potential components of the groundwater remedy are shown on
Figure 9. The details of these improvements will be developed
during the remedial design phase. These improvements will
eliminate the migration of contaminants exceeding the more
stringent of federal MCLs and NJ GWQS in the overburden and
bedrock aquifers beyond the point of compliance through a
combination of source actions and hydraulic controls and will
restore the overburden and bedrock aquifers within the area of
attainment to its expected beneficial use and to
concentrations below the more stringent of federal MCLs and NJ
GWQS within a reasonable period, as practicable. The waters
collected at the Site will be appropriately treated or pre-
treated, as necessary, for subsequent discharge in accordance
with appropriate requirements. The waters collected at the
Site will be discharged to surface water following complete
on-site treatment. However, if it is determined that this
treatment method is not appropriate or feasible, then
collected groundwater will either be re-injected following
complete on-site treatment or be discharged to the local
sewerage authority directly or following pre-treatment.

• Institutional controls, monitoring and periodic reviews will
also be required to ensure that the remedy remains protective
of public health and the environment. The following
institutional controls will be implemented as part of the
remedy: deed restrictions to maintain the protectiveness and
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functional integrity of engineered capping systems;

restrictive covenants to prevent future land uses that

interfere with the implementation or protectiveness of the

selected remedy; and a groundwater CEA/WRA to prohibit future

use of the groundwater in this area and to restrict the

installation of wells (other than for monitoring or

remediation purposes) in the area for the duration of the CEA.
Monitoring of the engineered capping systems, sediment,

surface water and groundwater will be required as part of the

ongoing operation plan at the Site. The details of the

maintenance and monitoring requirements for the engineering

controls will be determined in the remedial design phase.

STATUTORY DETERMINATIONS

Under its legal authorities, EPA's primary responsibility at
Superfund sites is to undertake remedial actions that achieve

adequate protection of human health and the environment. In

addition, Section 121 of the CERCLA establishes several other

statutory requirements and preferences. These specify that, when

complete, the selected remedial action for a site must comply

with applicable or relevant and appropriate environmental

standards established under federal and state environmental laws
unless a statutory waiver is justified. The selected remedy also

must be cost-effective and utilize permanent solutions and

alternative treatment technologies or resource recovery

technologies to the maximum extent practicable. Finally, the

statute includes a preference for remedies that employ treatment

that permanently and significantly reduces the volume, toxicity
or mobility of hazardous wastes as its principal element. The
following sections discuss how the selected remedy meets these

statutory requirements.

Protection of Human Health and the Environment

The selected remedy will be protective of both human health and
the environment. The soil cover system would contain source
materials and eliminate potential direct-contact exposure to
material, thereby eliminating risk. Additionally, the placement
of the multi-layer caps in the areas of vapor and movement

control would eliminate potential exposure to these materials,
thereby eliminating risks. The collection and treatment of both
the overburden and bedrock groundwater would control the

migration of contaminants along with implementing institutional

controls to eliminate potential exposure pathways. In this

manner, the RAOs for the Site would be met. If it is determined
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that an unacceptable ecological risk is present, invasive
excavation activities in the South and West Areas may pose
additional risks during implementation (e.g. air emissions,
increased potential for migration of materials to nearby
receptors). Excavation of the material, even under state-of-the-
art control conditions, may result in the release of
constituents to the environment. Materials which could meet the
definition of a principal threat waste will be addressed in this
remedy through consolidation within Impoundments 3, 4, 5 and
treatment via in-situ S/S. Following treatment, the residual
material will be further secured through the implementation of
the multi-layered engineered cap.

The remedy will not impede the established beneficial reuse of
the Site (i.e., controlled, restricted access only) and will
minimize the height and construction activities at the
Impoundment 8 Facility. The Site could be made available for
reuse within a reasonably short time after implementation
(construction) of the remedy. The remedy implementation time
frame of 10 years is considered to be relatively short given the
complexity and volume of contamination at the Site. The remedy
will provide a number of reuse options for the local community,
aligning with local needs for potential recreational use and
regional green-way initiatives.

Compliance with Applicable or Relevant and Appropriate
Requirements

The selected remedy, Alternative 4A, will comply with all
federal and state requirements which are applicable or relevant
and appropriate to its implementation. As listed in Table 8,
chemical-specific ARARs, such as NJ GWQSs and MCLs, would be met
over time within the capture zone of the groundwater collection
system for site-related chemicals. However, the time required to
return groundwater to NJ GWQS is estimated at over 30 years.
Capping would meet chemical-specific ARARs for other materials
(i.e., NJ soil remediation standards, RCRA requirements and
ecologically-based screening criteria).

The remedial action would be conducted in accordance with
location- and action-specific ARARs, pertinent TBCs and
guidance, including the NJ Spill Compensation Control Act,
Brownfields and Contaminated Site Remediation Act, NJ technical
requirements for site remediation and NJ guidance for the
remediation of contaminated soils (including deed notice as well
as modification to groundwater CEA), NJ and federal wetlands and
flood plain requirements, NJDEP air pollution control limits,
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LDRs (40 CFR Part 268), CAMU requirements (40 CFR Part 264,

Subpart S), RCRA requirements and Clean Water Act requirements.

Cost-Effectiveness

The selected remedy is cost-effective at approximately $205

million. Capital costs associated with the alternative are

approximately $155 million and the estimated total O&M cost for

this alternative is approximately $50 million. A summary of the

cost estimate for the selected remedy can be found in Table 9. A

more detailed cost estimate is presented in Appendix G of the

Site-wide FS.

Utilization of Permanent Solutions and Alternative Treatment

Technologies to the Maximum Extent Practicable

The selected remedy represents the maximum extent to which

permanent solutions and treatment technologies can be utilized

in a practicable manner at the Site. Of those alternatives that

are protective of human health and the environment and comply

with ARARs to the extent practicable, EPA has determined that

the selected remedy provides the best balance of trade-offs

among the alternatives with respect to the five balancing

criteria, while also considering the statutory preference for

treatment as a principal element, compliance with ARARs and

state and community acceptance.

The selected remedy treats source materials constituting

principal threats at the Site, achieving significant reductions

in the mobility and toxicity of movement control materials,

while also substantially mitigating sources of groundwater

contamination at the Site. The selected remedy satisfies the

criteria for long-term effectiveness by in-situ S/S of wastes

and capping that will effectively reduce the mobility of and

potential for direct contact with contaminants remaining on-

site. The selected remedy also presents substantially fewer

short-term risks compared with other treatment/excavation

alternatives and involves significantly fewer implementability

issues, setting it apart from other alternatives involving

extensive excavation of contaminated media.

Preference for Treatment as a Principal Element

By utilizing in-situ S/S treatment to the extent practicable,

the statutory preference for remedies that employ treatment as a

principal element is satisfied.
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Five-Year Review Requirements

Because the remedy will result in hazardous substances,
pollutants or contaminants remaining at the Site above levels
that allow for unlimited use and unrestricted exposure, a
statutory review will be conducted within five years after
initiation of the remedial action to ensure that the remedy is,
or will be, protective of human health and the environment.

DOCUMENTATION OF SIGNIFICANT CHANGES

All written and verbal comments submitted during the public
comment period were reviewed by EPA. All comments and EPA
responses are included in the Responsiveness Summary (Appendix
V). Upon review of these comments, EPA has determined that no
significant changes are necessary to the preferred alternative,
Alternative 4A, Consolidation/Treatment/Soil Cover and
Stabilization/Capping with Hydraulic Control/Treatment of
Groundwater, as presented in the Proposed Plan.
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APPENDIX B

STATEMENT OF WORK

American Cyanamid Superfund Site
Bridgewater Township, Somerset County, New Jersey

I. INTRODUCTION

This-Statement of Work (SOW) shall mean the statement of work for implementation of the
Remedial Action for the remedy selected in the Operable Unit 4 Record of Decision (OU 4
ROD) issued on September 27, 2012 by the United States Environmental Protection Agency
(EPA) for the American Cyanamid Superfund Site (Site) located in Bridgewater Township,
Somerset County, New Jersey. This SOW also incorporates certain tasks remaining from the
Administrative Settlement Agreement and Order on Consent for Removal Action, U.S. EPA
Region 2, CERCLA Docket No. CERCLA: 02-2011-2015, as well as the 1998 OU 2 Explanation
of Significant Differences (OU 2 ESD), the 1996 OU 2 ROD (OU 2 ROD) and the 1999
Remedial Action Plan for the Closure of Impoundments 15 and 16 (1999 RAP), as specified in
this SOW. This SOW is incorporated into the Consent Decree for the Remedial Action, U.S. v.
Wyeth Holdings Corp. (D.N.J.), and is an enforceable part of the Consent Decree. In the event of
any conflict in requirements related to the Removal Action or the remediation of Impoundments
15 and 16, the Consent Decree and this SOW shall govern.

Settling Defendant shall perform the Work (as defined in the Consent Decree) in accordance
with the Consent Decree, the OU 4 ROD, OU 2 ROD (as amended by the OU 2 ESD) and this
SOW, including all terms, conditions and schedules (subject to force majeure or other agreed-
upon schedule changes) set forth herein or developed and approved hereunder. All definitions in
the Consent Decree are incorporated by reference into this SOW.

II. OBJECTIVES AND WORK TO BE PERFORMED

A. The objectives of the Work required by this SOW relating to OU 4:

1. Remove or treat material that meets the definition of Principal Threat Waste
(PTW) contained in "A Guide to Principal Threat and Low Level Wastes,"
EPA OSWER 9380.3-06FS (1991), to the extent practicable;

2. Prevent current or potential future migration of material that meets the
definition of PTW from the Site that would result in direct contact or
inhalation exposure, to the extent practicable;

3. Prevent or minimize human and ecological exposure to contaminants in soils
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and impoundment materials at levels above relevant risk-based remediation
criteria;

4. Prevent or minimize sources of groundwater impacts (i.e., reduce chemical
loadings to groundwater) resulting in long-term improvement of groundwater
quality and eventual achievement of applicable regulatory standards;

5. Restore, as practicable, the overburden and bedrock aquifers within the area of
attainment to its expected beneficial use and to concentrations at or below the
more stringent of federal Maximum Contaminant Levels (MCLs) and New
Jersey Groundwater Quality Standards (NJ GWQS) within a reasonable
period; and

6. Eliminate the migration of contaminants exceeding the more stringent of
federal MCLs and NJ GWQS in the overburden and bedrock aquifers beyond
the point of compliance through a combination of source actions and
hydraulic controls to the extent practicable.

The Remedial Action required by this SOW includes the construction and
operation and maintenance (O&M) of the remedy selected in the OU 4 ROD.

B. The major components of the Remedial Action for Impoundment Contents and
Site-wide Soils are as follows:

Excavation, relocation, consolidation and/or treatment via in-situ
solidification stabilization (S/S), as appropriate, of impoundment contents
and Site-wide soils;

2. Construction of engineered capping systems, including vapor collection
and treatment systems, as appropriate, and aSite-wide storm water
drainage system, as appropriate;

3. As determined by the results of the ecological risk assessment, relocation
and consolidation of Impoundments 13, 17, and 24 materials into
appropriate portions of the North Area where the same types of controls
are warranted; and

4. Completion of certain tasks associated with the Removal Action,
including, but not limited to:

a. Management of any spoils generated from the Removal Action that
are approved for on-Site reuse by New Jersey Department of
Environmental Protection (NJDEP). Any spoils not approved by
both NJDEP and EPA for on-site reuse will be disposed of off-site;
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b. Mitigation of permanent wetland impacts that occurred during the
Removal Action construction, subject to EPA approval;

c. Address potential impacts from continuing discharges of surface
water from Pond 287, as necessary;

d. Decommissioning of the decontamination pad within the former
Remediation Enclosure remaining from the Removal Action. The
decontamination pad shall be decommissioned following the off-
site disposal and/or on-site reuse of the spoils, unless otherwise
indicated by EPA. The decommissioning procedures approved by
EPA on May 20, 2014 sha11 be utilized for the demolition of this
decontamination pad, unless otherwise indicated by EPA; and

e. Address any areas of impacted soils between the groundwater
collection trench hydraulic barrier wall and Impoundments 1 and 2
that were discovered during the implementation of the Removal
Action.

C. The major components of the Remedial Action for Groundwater are as follows:

Construction of enhancements to the existing bedrock groundwater
collection system, including relocating the primary extraction wells to a
more central location, to ensure that all contaminated groundwater at or
from the Site is captured, including contaminated bedrock groundwater in
the area where the Removal Action was performed;

2. Construction of a recovery system (including, but not limited to
interceptor trenches, wells, and/or containment walls) for the collection of
contaminated overburden groundwater at or from the Site, incorporating
and refining, as necessary, the existing overburden groundwater collection
system installed as part of the Removal Action;

Construction of a conveyance system for bedrock and overburden
groundwater, and a system to convey contaminated groundwater from the
area where the Removal Action was performed to the future Site-wide
groundwater treatment facility(s) (GWTF);

4. Construction of an on-Site GWTF with discharge to the Raritan River
and/or groundwater, as appropriate;

Treatment and discharge of contaminated groundwater collected by the
bedrock collection system and the overburden recovery system, as well as
water derived from RCRA units and their closures, wastewater generated
during remedial construction, and other water, as approved by EPA, by
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reinjection to groundwater and/or discharge to surface water in accordance
with NJDEP requirements; and

6. Operation and maintenance of all components of the groundwater remedy,
including, but not limited to the bedrock collection system, overburden
recovery system (including the existing Removal Action system),
conveyance system, on-site treatment or pre-treatment facilities, and
associated discharge system.

D. The work to be completed for Impoundments 15 and 16 includes:

Excavation, transport and reuse of iron oxide material in Impoundments
15 and 16 at an off-site recycling facility per the OU 2 ESD, OU 2 ROD
(as amended) and the 1999 RAP;

2. The backfilling and re-vegetation of the former impoundment areas per the
OU 2 ESD, OU 2 ROD (as amended) and the 1999 RAP; and,

3. Maintenance and monitoring of Impoundments 15 and 16, including but
not limited to the monitoring of groundwater in the vicinity of the
impoundments during and after their final closure in accordance with an
approved comprehensive Site-wide monitoring program.

E. The Institutional Controls, Maintenance and Monitoring Required by the
Remedial Action include:

Establishment of institutional controls, in accordance with the Institutional
Control Implementation and Assurance Plan (ICIAP), including, but not
limited to deed restrictions, restrictive covenants, and a classification
exception area/well restriction area (CEA/WRA) for groundwater; and

2. Maintenance and monitoring for all systems noted in the OU 4 ROD,
including, but not limited to, engineered capping, drainage, and
groundwater capture and treatment systems, and incorporating and
modifying, as necessary, maintenance and monitoring requirements for the
overburden groundwater collection and treatment system installed as part
of the Removal Action.

III. PERFORMANCE STANDARDS

A. Performance Standards

Performance Standards are the cleanup standards and other measures of achievement of
the goals of the Remedial Action, set forth in the RODs and this SOW and any modified
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standards established pursuant to this Consent Decree.

Settling Defendant shall continue to implement the Remedial Action until the
Performance Standards are achieved. Settling Defendant may petition for a waiver of
Performance Standards pursuant to applicable law and EPA policy and guidance at the
time of such petition. Settling Defendant shall implement O&M for so long thereafter as
is required by the Consent Decree.

IV. PROTECT SUPERVISION/MANAGEMENT

A. Supervising Contractor

All aspects of the Work to be performed by Settling Defendant pursuant to
Sections VI, VII, VIII, IX, X, XI and XV of the Consent Decree shall be done
under the direction and supervision of one or more Supervising Contractor(s), the
selection of which shall be subject to approval by EPA.

Settling Defendant shall comply with the requirements set forth in Paragraph 10.
(Selection of a Supervising Contractor for Remedial Action) of the Consent
Decree.

Settling Defendant has retained Golder Associates Inc., Woodard &Curran, Inc.,
and Brown and Caldwell Inc. as Supervising Contractors and such retention is
hereby approved by EPA. Settling Defendant also has retained Quantum
Management Group, Inc. as a contractor and such retention is hereby approved by
EPA. If requested, Settling Defendant shall notify EPA of the names) and
qualifications) of any other contractors) or subcontractors) retained to perform
the Work at least fourteen (14) days prior to commencement of such Work. EPA
retains the right to disapprove of any or all of the contractors and/or
subcontractors retained by Settling Defendant. If EPA disapproves of a selected
contractor, Settling Defendant shall retain a different contractor and shall notify
EPA of that contractor's name and qualifications within seven (7) days of EPA's
disapproval. The Supervising Contractor shall be a qualified licensed
professional engineering firm. All plans and specifications for construction of the
Remedial Action shall be prepared under the supervision of, and signed/certified
by, a licensed New Jersey professional engineer. With respect to any contractor
proposed to be the Supervising Contractor, Settling Defendant shall demonstrate
that the proposed contractor has a quality system that complies with the Uniform
Federal Policy for Implementing Quality Systems (UFP-QS), (EPA/505/F-03/001,
March 2005), by submitting a copy of the proposed contractor's Quality
Management Plan ("QMP"), unless EPA has determined that such QMP is not
required. EPA will issue a notice of disapproval or an authorization to proceed.
Any decision not to require submission of the contractor's QMP should be
documented in a memorandum from the Remedial Project Manager (RPM) and
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Regional Quality Assurance personnel to the Site file.

B. Project Coordinator

Settling Defendant has designated, and EPA hereby approves Roman Pazdro
(Quantum Management Group, Inc.) as the Primary Project Coordinator and
Russell Downey (Pfizer, Inc.) as the Alternate Project Coordinator for the
Remedial Action, who shall be responsible for administration of all actions by
Settling Defendant required by the Consent Decree. The Project Coordinator and
Alternate Project Coordinator shall not be an attorney for Settling Defendant in
this matter. To the greatest extent possible, the designated Project Coordinator or
Alternate Project Coordinator shall be present on Site or readily available during
Site Work. EPA retains the right to disapprove of the designated Project
Coordinator and/or Alternate Project Coordinator. The Project Coordinator and
Alternate Project Coordinator shall have the technical expertise sufficient to
adequately oversee all aspects of the Work. If EPA disapproves of the designated
Project Coordinator or Alternate Project Coordinator, Settling Defendant shall
retain a different Project Coordinator or Alternate Project Coordinator and shall
notify EPA of that person's name, address, telephone number and qualifications
within 14 days following EPA's disapproval. If Settling Defendant chooses to
change either of its Project Coordinators, it will notify EPA of that person's name,
address, telephone number and qualifications 14 days prior to the change. Receipt
by Settling Defendant's Project Coordinator of any notice or communication from
EPA relating to the Consent Decree shall constitute receipt by Settling Defendant.

V. PROTECT REPORTS AND CONSTRUCTION MEETINGS

In accordance with the Consent Decree, Settling Defendant shall provide written progress reports
to EPA with respect to actions and activities undertaken pursuant to Section X of the Consent
Decree. The progress reports shall be submitted on or before the 15th day of each month
following the effective date of the Consent Decree unless otherwise agreed by EPA. Settling
Defendant's obligation to submit progress reports continues until EPA gives Settling Defendant
.~,-itten notice under Section X of the Consent Decree. At a minimum, these progress reports
shall include the following:

A. A description of all actions which have been taken toward achieving compliance
with the Consent Decree during the prior reporting period;

B. A description of any violations and/or deviations from the Consent Decree and
other problems encountered during the prior reporting period;

C. A description of all corrective actions taken in response to any issues or problems
which occurred during the prior reporting period;
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D. The results of all validated sampling, test results and other data received or
generated by Settling Defendant during the course of implementing the Work
during the prior reporting period, to the extent that such results and data have not
been included in another required deliverable. Such results shall be validated in
accordance with the appropriate EPA-approved Quality Assurance Project Plans)
("QAPP") developed in conformity with this SOW;

E. Identification of all plans, reports, and other deliverables required by the Consent
Decree completed and submitted during the prior reporting period;

F. A description of all plans, actions and data scheduled for the next eight weeks, or
longer as determined by EPA;

G. A description of all activities undertaken in support of community relations
during the prior reporting period and those to be undertaken in the next eight
weeks, or longer as determined by EPA;

H. A description of any modifications to the work plans or other schedules that
Settling Defendant has proposed or is proposing to EPA, or that have been
approved by EPA, and a description of all plans, actions, and data subject to such
modifications scheduled for the next eight weeks, or longer as determined by
EPA;

I. An estimate of the percentage of the Work required by the Consent Decree which
has been completed as of the date of the progress report; and

An identification of all delays encountered or anticipated that may affect the
future schedule for performance of the Work, and all efforts made by Settling
Defendant to mitigate delays or anticipated delays.

During the construction of the Remedial Action, Settling Defendant shall participate in
construction meetings with representatives from EPA and/or EPA's contractor, as determined by
EPA. At least one of the Settling Defendant's Supervising Contractors, as well as the Project
Coordinator or Alternate Project Coordinator shall attend the construction meetings. If
requested, an EPA-approved designee may be substituted for the Project Coordinators) for
construction meetings. If the Project Coordinator or Alternate Project Coordinator (or EPA-
approved designee) is an employee of the Supervising Contractor, only the Project Coordinator
(or EPA-approved designee) needs to attend the construction meetings with representatives from
EPA and/or EPA's contractor. At a minimum, these construction meetings shall include, but not
be limited to the following:

A. A description of all field activities and field actions which have been conducted
pursuant to the Consent Decree since the last construction meeting;

B. A description of all field activities and field actions which are planned pursuant to
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the Consent Decree until the next construction meeting;

C. A description of all corrective activities and actions taken in response to any
issues or problems which occurred since the last construction meeting; and

D. An identification of all delays encountered or anticipated that may affect the
future schedule for performance of the Work, and all efforts made by Settling
Defendant to mitigate delays or anticipated delays.

VI. REMEDIAL ACTION

The Remedial Action for OU 4 shall be addressed in two remedial components:
(1) Impoundment Contents and Site-wide Soils; and (2) Groundwater. These remedial
components will be addressed simultaneously,. on parallel tracks; however, the parties recognize
that the schedule of one remedial component may impact the schedule of the other, and the
parities will schedule these components pursuant to an EPA-approved plan or as approved by
EPA. The Remedial Action shall comply with Paragraph 11 of the Consent Decree. The
Impoundments Contents and Site-wide Soils remedial component shall include the following
subcomponents: i) Impoundment Contents, and ii) Site-wide Soils. The Groundwater remedial
component shall include the following subcomponents: i) Groundwater Extraction, and ii)
Groundwater Treatment. The remedial components and subcomponents may be separated
further and may later be recombined in subsequent phases of the Work, as approved by EPA.
All remaining Removal Action work will be integrated and incorporated into both remedial
components, as appropriate.

The Remedial Action deliverables for each remedial component includes: a Remedial Action
Work Plan ("RAWP"), an Operation and Maintenance ("O&M") Plan, a Remedial Action
Report, aPost-Remediation Monitoring Plan, a Notice of Completion, and a Certification of
Completion Report. Each of these deliverables shall be separately implemented for the two
components and/or subcomponents in order to facilitate efficient and effective implementation of
the Work; therefore reference to these deliverables below shall apply to either Impoundment
Contents and Site-wide Soils or Groundwater, as indicated, or to their subcomponents.
Separated subcomponents may later be recombined in subsequent phases of the Work, for
example, a separate RAWP may be prepared and submitted to EPA for specific subcomponents
which may later be combined with other subcomponents for operations and maintenance and/or
construction and completion reporting.

1. Impoundment Contents and Site-wide Soils Component

A. Within ninety (90) days after EPA approval of the applicable Final Remedial
Design Report or thirty (30) days after the effective date of the Consent Decree,
whichever is later, Settling Defendant shall submit to EPA a draft RAWP for
Impoundment Contents and Site-wide Soils.
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B. With EPA approval, separate RAWPs may be submitted for subcomponents in
order to facilitate efficient and effective construction of the Work. The RAWP(s)
shall provide for the construction and implementation of the applicable elements
of the remedy set forth in the EPA-approved Final Remedial Design Reports)
consistent with the OU4 ROD and achievement of the Performance Standards, in
accordance with the Consent Decree, the OU 4 ROD and this SOW. At the same
time as it submits draft RAWP(s) for Impoundment Contents and Site-wide Soils,
Settling Defendant shall submit to EPA a Health and Safety Plan ("HSP") for
Impoundment Contents and Site-wide Soils for field activities which conforms to
the applicable Occupational Safety and Health Administration and EPA
requirements including, but not limited to, 29 C.F.R. § 1910.120.

C. The draft RAWP(s) for Impoundment Contents and Site-wide Soils shall include
at a minimum the following:

A final schedule for the completion of the Remedial Actions for this
component and all major tasks therein, as well as a schedule for
completion of required plans, and other deliverables;

2. The initial formulation of Settling Defendant's Remedial Action project
team (including, but not limited to, the Supervising Contractor);

3. A description of the personnel requirements, responsibilities, and duties,
including a discussion for training and lines of authority;

4. The method for selection of the contractor, if necessary;

5. Methodology for implementation of the Remedial Action for this
component;

6. A Construction Quality Assurance Plan, which may be submitted as an
amendment to the Construction Quality Assurance Plan completed as part
of the Final Remedial Design Report;

7. The methodology for implementing the Construction Quality Assurance
Plan;

The procedures and plans for the decontamination of equipment and
disposal of contaminated materials and debris;

9. Discussion of the methods by which construction operations for this
component shall proceed, which shall include the following:

a. Timing of and manner in which activities shall be sequenced;
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b. Preparation of the construction area including security, utilities,
decontamination facilities, construction trailers and equipment
storage;

c. Coordination of construction activities;

d. Maintenance of the construction area during the Remedial Action;

e. Coordination with local authorities regarding contingency planning
and potential traffic obstruction; and

f. Entry and access during the construction periods) and periods of
inactivity, including provisions for decontamination, erosion
control and dust control.

10. Discussion of construction quality control, including:

a. Methods of performing the quality control inspections, including
when inspections should be made and what to look for;

b. Control testing procedures, as appropriate, for each specific test.
This includes information which authenticates that personnel and
laboratories performing the tests are qualified and the equipment
and procedures to be used comply with applicable standards;

Procedures for scheduling and managing submittals, including
those of subcontractors,. off-Site fabricators, suppliers, and
purchasing agents; and

d. Reporting procedures including frequency of reports and report
formats.

11. A maintenance and monitoring plan for engineered capping systems;

12. The methods for satisfying permitting requirements;

13. The methodology for implementing the O&M Plan;

14. A description of all construction-related sampling, analysis, and
monitoring for this component to be conducted under the Consent Decree,
as well as a description of all O&M requirements including long-term
monitoring requirements;

15. If applicable, a "Request for Modification of Approved Final Remedial
Design Report," including any requests for modification of the EPA-
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approved Final Remedial Design Report(s), based on construction

methods identified by the contractor(s), or proposed modification of the

approved construction schedule, or any other requests for modification,

subject to EPA approval;

16. A Methodology for implementation of the QAPP. The QAPP shall be
amended, as necessary. All sampling, analysis, data assessment and

monitoring shall be performed in accordance with the approved QAPP.
A11 testing methods and procedures shall be fully documented and

referenced to established methods or standards; and,

17. An updated HSP for the remedial construction phase of the Work shall be
prepared. The HSP shall address health and safety measures to be

implemented and observed by construction personnel, as well as
recommended health and safety measures for the adjacent community and
general public, together with a description of the program for informing
the community of these recommendations. The HSP shall include the

name of the person responsible in the event of an emergency situation, as
well as the necessary procedures that must be taken in the event of an

emergency, as outlined in the Consent Decree.

D. Approval of RAWP(s) for Impoundment Contents and Site-wide Soils

EPA will either approve the draft RAWP(s) for Impoundment Contents and Site-
wide Soils or require modifications in accordance with the procedures set forth in
Section XI (EPA Approval of Plans and Other Deliverables) of the Consent

Decree. Following EPA approval, the draft RAWP(s) for Impoundment Contents
and Site-wide Soils shall become the RAWP(s) for Impoundment Contents and
Site-wide Soils and shall be incorporated into and become an enforceable part of
the Consent Decree.

E. Upon approval of the draft RAWP(s) for Impoundment Contents and Site-wide
Soils by EPA, Settling Defendant shall implement the activities required under the
applicable RAWP(s) for Impoundment Contents and Site-wide Soils. Settling

Defendant shall submit to EPA all reports and other deliverables required under
the approved RAWP(s) for Impoundment Contents and Site-wide Soils in

accordance with the approved schedule for review and approval pursuant to

Section XI (EPA Approval of Plans and Other Deliverables). Unless otherwise

directed by EPA, Settling Defendant shall not commence physical Remedial

Action activities addressing impoundment contents and Site-wide soils at the Site
prior to approval of the applicable RAWP(s) for Impoundment Contents and Site-
wide Soils.

F. Performance of Remedial Construction for Impoundment Contents and Site-wide

Soils
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Upon approval of the draft RAWP(s) for Impoundment Contents and Site-
wide Soils by EPA, Settling Defendant shall initiate the remedial
construction in accordance with the applicable EPA-approved RAWP(s)
and the applicable EPA-approved Final Remedial Design Report(s).

2. During performance of the remedial construction, Settling Defendant may
identify and request EPA approval for field changes to the EPA-approved
RAWP(s) for Impoundment Contents and Site-wide Soils, EPA-approved
Final Remedial Design Report(s), and/or the construction schedule, as
necessary, to complete the Work.

G. Settling Defendant shall continue to implement the Remedial Action for the
Impoundment Contents and Site-wide Soils component until the Performance
Standards for each remedial component are achieved. Settling Defendant shall
implement the O&M plan for so long thereafter as is required by the Consent
Decree and this SOW.

H. Operation and Maintenance Plan for Impoundment Contents and Site-wide Soils

No later than sixty (60) days prior to the scheduled completion date of the
Remedial Action Work for the Impoundment Contents and Site-wide Soils
component, Settling Defendant shall submit an O&M Plan to EPA for
review and approval pursuant to Section XI (EPA Approval of Plans and
Other Deliverables) of the Consent. Decree. The O&M Plan shall be
prepared in conformance with EPA guidelines contained in Considerations
for Preparation of Operation and Maintenance Manuals, EPA 68-01-0341..

2. The O&M Plan will be developed for the Impoundment Contents and Site-
wide Soils component of the Remedial Action. The O&M Plan shall be
separated into Pre-Achievement O&M activities and Post-Achievement
O&M activities, unless otherwise determined by EPA. The O&M Plan
shall be prepared in accordance with instructions for preparation of
operation and maintenance plans in the "Remedial Design/Remedial
Action Handbook," dated June, 1995 (OSWER 9355.0-4A), which
includes, but is not limited to, a description of the personnel requirements,
responsibilities and duties, including discussion for training, lines of
authority, sampling, analysis and monitoring conducted under the Consent
Decree.

The O&M Plan shall include, at a minimum, the following:

a. An updated or amended QAPP if determined to be necessary by
EPA;
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b. An updated or amended HSP for O&M activities, if determined to
be necessary by EPA;

A discussion of potential operating problems and remedies for

such problems;

d. A discussion of alternative procedures in the event of system
failure;

e. A schedule for equipment replacement;

f. The monitoring requirements and schedule for groundwater in the
vicinity of solidified/stabilized materials, which may be

incorporated into the comprehensive Site-wide monitoring
program;

g. The general requirements for monitoring/sampling of S/S materials
and all engineered capping systems, as appropriate;

h. An inspection schedule for all engineered capping systems; and

Requirements for submittal of progress reports to EPA.

4. Proposed modifications of the approved O&M Plan may be submitted to
EPA for consideration upon completion of construction or thereafter if
Settling Defendant can demonstrate that such considerations would

enhance and/or maintain the environmental monitoring programs.

Once approved by EPA, Settling Defendant shall implement the activities
in the O&M Plan in accordance with the schedule set forth therein. Once
approved by EPA, the O&M Plan shall be incorporated into and become
an enforceable part of the Consent Decree.

2. Groundwater Component

A. Within ninety (90) days after EPA approval of the applicable Final Remedial

Design Report or thirty (30) days after the effective date of the Consent Decree,

whichever is later, Settling Defendant shall submit to EPA a draft RAWP for

Groundwater.

B. With EPA approval, separate RAWPs may be submitted for subcomponents in

order to facilitate efficient and effective construction of the Work. The RAWP

for Groundwater shall provide for the construction and implementation of the

applicable elements of the remedy set forth in the EPA-approved Final Remedial

Design Reports) consistent with the OU 4 ROD and achievement of the
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Performance Standards, in accordance with the Consent Decree, the OU 4 ROD
and this SOW. At the same time as it submits a draft RAWP for Groundwater,
Settling Defendant shall submit to EPA a HSP for Groundwater for field activities
which conforms to the applicable Occupational Safety and Health Administration
and EPA requirements including, but not limited to, 29 C.F.R. § 1910.120.

C. The draft RAWP(s) for Groundwater shall include at a minimum the following:

A final schedule for the completion of the Remedial Actions for this
component and all major tasks therein, as well as a schedule for
completion of required plans, and other deliverables;

2. The initial formulation of Settling Defendant's Remedial Action project
team (including, but not limited to, the Supervising Contractor);

A description of the personnel requirements,. responsibilities, and duties,
including a discussion for training, and lines of authority;

4. The method for selection of the contractor, if necessary;

5. Methodology for implementation of the Remedial Action for this
component;

6. A Construction Quality Assurance Plan which may be submitted as an
amendment to the Construction Quality Assurance Plan completed as part
of the Final Remedial Design Report;;

The methodology for implementing the Construction Quality Assurance
Plan;

The procedures and plans for the decontamination of equipment and
disposal of contaminated materials;

9. Discussion of the methods by which construction operations for this
component shall proceed, which shall include the following:

a. Timing of and manner in which activities shall be sequenced;

b. Preparation of the construction area including security, utilities,
decontamination facilities, construction trailers and equipment
storage;

c. Coordination of construction activities;

d. Maintenance of the construction area during the Remedial Action;
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e. Coordination with local authorities regarding contingency planning
and potential traffic obstruction; and

f. Entry and access during the construction periods) and periods of

inactivity, including provisions for decontamination, erosion
control and dust control.

10. Discussion of construction quality control, including:

a. Methods of performing the quality control inspections, including
when inspections should be made and what to look for;

b. Control testing procedures, as appropriate, for each specific test.

This includes information which authenticates that personnel and

laboratories performing the tests are qualified and the equipment
and procedures to be used comply with applicable standards;

c. Procedures for scheduling and managing submittals, including

those of subcontractors, off-Site fabricators, suppliers, and
purchasing agents; and

Reporting procedures including frequency of reports and report

formats.

11. The methods for satisfying permitting requirements;

12. The methodology for implementing the O&M Plan;

13. A description of all construction-related sampling, analysis and

monitoring for this component to be conducted under the Consent Decree,
as well as a description of all O&M requirements including long-term
monitoring requirements;

14. If applicable, a "Request for Modification of Approved Final Remedial

Design Report," including any requests for modification of the EPA-

approved Final Remedial Design Reports, based on construction methods
identified by the contractor(s), or proposed modification of the approved
construction schedule, or any other requests for modification, subject to

EPA approval;

15. A Methodology for implementation of the QAPP. The QAPP shall be

amended, as necessary. All sampling, analysis, data assessment and

monitoring shall be performed in accordance with the approved QAPP.

All testing methods and procedures shall be fully documented and
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referenced to established methods or standards; and,

16. An updated HSP for the Remedial Construction phase of the Work shall
be prepared. The HSP sha11 address health and safety measures to be
implemented and observed by construction personnel, as well as
recommended health and safety measures for the adjacent community and
general public, together with a description of the program for informing
the community of these recommendations. The HSP shall include the
name of the person responsible in the event of an emergency situation, as
well as the necessary procedures that must be taken in the event of an
emergency, as outlined in the Consent Decree.

D. Approval of RAWP(s) for Groundwater

EPA will either approve the draft RAWP(s) for Groundwater or require
modifications in accordance with the procedures set forth in Section XI (EPA
Approval of Plans and Other Deliverables) of the Consent Decree. Following
EPA approval, the draft RAWP(s) for Groundwater shall become the RAWP(s)
for Groundwater and shall be incorporated into and become an enforceable part of
the Consent Decree.

E. Upon approval of the draft RAWP(s) for Groundwater by EPA, Settling
Defendant shall implement the activities required under the applicable RAWP for
Groundwater. Settling Defendant shall submit to EPA all reports and other
deliverables required under the approved RAWP(s) for Groundwater in
accordance with the approved schedule for review and approval pursuant to
Section XI (EPA Approval of Plans and Other Deliverables) of the Consent
Decree. Unless otherwise directed by EPA, Settling Defendant shall not
commence physical Remedial Action activities addressing groundwater at the Site
prior to approval of the applicable RAWP(s) for Groundwater. The following
ongoing activities addressing groundwater at the Site have been approved by EPA
and NJDEP:

Groundwater extraction from wells PW-2 and PW-3, including incidental
impacted storm water collection, and conveyance for treatment at the
Somerset Raritan Valley Sewerage Authority (SRVSA);

2. Lagoon 7 water extraction and treatment via a NJPDES-DSW permit-
equivalent or, under high-volume circumstances, via discharge to SRVSA
for treatment; and

Collection, extraction and treatment of overburden groundwater south of
Impoundments 1 and 2 via the Removal Action system.

Case 3:15-cv-07153-AET   Document 3-3   Filed 09/29/15   Page 17 of 44 PageID: 152



F. Performance of Remedial Construction for Groundwater

1. Upon approval of the draft RAWP(s) for Groundwater by EPA, Settling
Defendants shall initiate the remedial construction in accordance with the
applicable EPA-approved RAWP(s) for Groundwater and the applicable
EPA-approved Final Remedial Design Report(s).

2. During performance of the remedial construction, Settling Defendant may
identify and request EPA approval for field changes to the EPA-approved
RAWP(s) for Groundwater, EPA-approved Final Remedial Design Report
and/or the construction schedule, as necessary, to complete the Work.

G. Settling Defendant shall continue to implement the groundwater component of the

Work until the Performance Standards for that component are achieved. Settling
Defendant shall implement O&M for so long thereafter as is required by the
Consent Decree and this SOW.

H. Operation and Maintenance Plan for Groundwater

No later than sixty (60) days prior to the scheduled completion date of the
Remedial Action Work for the groundwater component, Settling

Defendant shall submit an O&M Plan to EPA for review and approval
pursuant to Section XI (EPA Approval of Plans and Other Deliverables) of
the Consent Decree. The O&M Plan shall be prepared in conformance
with EPA guidelines contained in Considerations for Preparation of
Operation and Maintenance Manuals, EPA 68-01-0341.

2. The O&M Plan will be developed for the groundwater component of the
Remedial Action. The O&M Plan shall be separated into Pre-
Achievement O&M activities and Post-Achievement O&M activities. The
O&M Plan shall be prepared in accordance with instructions for
preparation of operation and maintenance plans in the "Remedial

Design/Remedial Action Handbook," dated June, 1995 (OSWER 9355.0-
4A), which includes, but is not limited to, a description of the personnel
requirements, responsibilities, and duties, including discussion for
training, lines of authority, sampling, analysis, and monitoring conducted
under the Consent Decree.

3. The O&M Plan shall include, at a minimum, the following:

a. An updated or amended QAPP if necessary;

b. An updated or amended HSP for O&M activities, if necessary;

c. A discussion of potential operating problems and remedies for

17

Case 3:15-cv-07153-AET   Document 3-3   Filed 09/29/15   Page 18 of 44 PageID: 153



such problems;

d. A discussion of alternative procedures in the event of system
failure;

e. A schedule for equipment replacement;

£ A monitoring schedule for the overburden and bedrock
groundwater well networks;

g. A schedule for periodic trend analysis reports for both the
overburden and bedrock aquifer monitoring well networks; and

h. Requirements for submittal of progress reports to EPA.

4. Proposed modifications of the approved O&M Plan may be submitted to
EPA for consideration upon completion of construction or thereafter if
Settling Defendant can demonstrate that such considerations would
enhance and/or maintain the environmental monitoring programs.

5. Once approved by EPA, Settling Defendant shall implement the activities
in the O&M Plan in accordance with the schedule set forth therein. Once
approved by EPA, the O&M Plan shall be incorporated into and become
an enforceable part of the Consent Decree.

VII. PRE-FINAL AND FINAL INSPECTIONS, REMEDIAL ACTION REPORTS,
AND NOTICE OF CONSTRUCTION COMPLETION

1. Impoundment Contents and Site-wide Soils Component (OU 4)

A. Inspections) for Impoundment Contents and Site-wide Soils

At least fourteen (14) days prior to the completion of construction for each
component, Settling Defendant and its contractors) shall be available to
accompany EPA personnel and/or its representatives on a pre-final
inspection. The pre-final inspection shall consist of a walkthrough of the
construction areas to determine the completeness of the construction and
its consistency with the Final Remedial Design Report(s), the Consent
Decree, this SOW and the OU 4 ROD.

Following the pre-final inspection, EPA will either specify the necessary
actions to complete the construction phase of the Remedial Action
component, as appropriate, or determine that construction is complete. If
EPA requires actions, Settling Defendant shall undertake such actions
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according to a schedule proposed by Settling Defendant and approved by
EPA. Within fourteen (14) days after completion of such actions, Settling
Defendant and its contractors) shall be available to accompany EPA
personnel and/or its representatives on an inspection as provided for in the.
preceding paragraph. Said inspection will be followed by further
directions and/or notifications by EPA as provided in this paragraph.

B. Remedial Action Reports) for Impoundment Contents and Site-wide Soils

Within seventy-five (75) days of EPA's determination that all construction
for a given component required for the Remedial Action is complete,
Settling Defendant shall submit a draft Remedial Action Report (the "draft
Remedial Action Report for Impoundment Contents and Site-wide Soils")
to EPA for review and approval pursuant to Section XI (EPA Approval of
Plans and Other Deliverables) of the Consent Decree.

2. The draft Remedial Action Report for Impoundment Contents and Site-
wide Soils shall include the following sections:

a. Introduction

A brief description of the location, size,
environmental setting and history of the Site.

ii. A summary of the environmental regulatory and
enforcement history of the American Cyanamid Site.

iii. The major findings and results of remedial investigation
activities.

iv. An outline of major prior removal and remedial activities.

b. Background

Summarize requirements specified for the caps) in the OU
4 ROD, the Remedial Design Work Plan, the Final
Remedial Design Report and related documents. Include
information on the cleanup goals, institutional controls,
monitoring requirements, operation and maintenance
requirements, and other parameters applicable to the
design, construction, operation and performance of the
Remedial Action.

ii. Summarize all the Remedial Design activities completed
for the Impoundment Contents and Site-wide Soils
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component of the OU 4 remedy, including any significant
regulatory or technical considerations or events occumng
during the preparation of the Remedial Designs.

iv. Identify and briefly discuss any ROD amendments,
explanation of significant differences, or technical
impracticability waivers.

Construction Activities

Provide astep-by-step summary description of the major
activities undertaken to construct and implement the
Remedial Action (e.g., mobilization and Site preparatory
work; earthwork, quantity of material excavated/relocated,
installation of engineered capping systems, implementation
of in-situ S/S, cleanup levels achieved, materials and/or
equipment used, post-excavation activities, including
sources) of any clean fill, the types of fill material used,
the final grading and contouring of each area excavated, all
other Site restoration activities, all remedial construction
equipment decontamination, dismantlement, and removal,
collection and treatment system unit installation/assembly,
operation of the S/S treatment technology; associated Site
work, such as fencing and water collection and control; and
sampling activities).

ii. Provide a section to include photographs that record the
progress of major remedial construction activities including,
at a minimum, the important features of the Site prior to the
commencement of the Remedial Action, remedial
construction activities for the various tasks, and the
appearance of the Site after the remedial construction has
been completed.

d. Chronology of Events

Provide a tabular summary that lists the major events for
this component of the Remedial Action completed by or on
behalf of Settling Defendant and associated dates of those
events, starting with the issuance of the OU 4 ROD.

ii. Include significant milestones and dates, such as, remedial
design submittals and approvals; mobilization and
construction of the remedy; significant operational,
monitoring and sampling events, system modifications,
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variance or noncompliance situations, final sampling and
confirmation-of-performance results; required inspections;
demobilization; and completion or startup of post-
construction operation and maintenance activities.

e. Performance Standards and Construction Quality Control

Describe the overall performance of the technologies in
terms of comparison to cleanup goals and Performance
Standards.

ii. Provide an explanation of the approved construction quality
assurance and construction quality control requirements or
cite the appropriate reference for this material. Explain any
substantial problems or deviations.

iii. Provide an assessment of the performance data quality,
including the overall quality of the analytical data, with a
brief discussion of QA/QC procedures followed, use of a
QAPP, comparison of analytical data quality objectives.

f. As-Built Drawings

Submit to EPA the as-built engineering drawings which
depict the Remedial Action as implemented pursuant to the
Consent Decree. Remedy implementation modifications if
any to the approved plans and specifications of the Final
Remedial Design Report shall be reported and shown on
the as-built drawings. The reasons for all such
modifications shall be described in detail.

ii. The as-built drawings shall be signed and stamped by a
professional engineer licensed to practice in the State of
New Jersey, and shall include a certification that the
construction of the Remedial Action has been completed in
conformance with the Final Remedial Design Report, OU 4
ROD, and the Consent Decree.

g. Continued Operation and Maintenance Activities

Describe, or reference as approved by EPA, the general
activities for post-construction operation and maintenance
activities, such as monitoring, site maintenance and closure
activities.
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h. Inspection Certificates

i. Report the results of any inspection required by EPA or
NJDEP, and identify any deficiencies found.

ii. Briefly describe adherence to health and safety
requirements while performing this component of the
Remedial Action. Explain any substantial problems or
deviations.

iii. Briefly summarize details of institutional controls (e.g. the
type of institutional control implemented, who will
maintain the control, who will enforce the control) and
reference the ICIAP.

iv. This Section shall include a certification statement, signed
by responsible corporate officials of Settling Defendant's
Supervising Contractor, which states the following:

To the best of my knowledge, after thorough
investigation, I certify that the information contained in
or accompanying this submission is true, accurate and
complete. I am aware that there are significant
penalties for submitting false information, including the
possibility of fine and imprisonment for knowing
violations.

i. Contact Information: Provide contact information (names,
addresses, phone numbers, and contract/reference data) for the
major design and remediation contractors, as applicable.

3. EPA will either approve the draft Remedial Action Report for
Impoundment Contents and Site-wide Soils, thus making it the Final
Remedial Action Report for Impoundment Contents and Site-wide Soils,
require modifications, or require corrective measures to fully and properly
implement the Remedial Action in each case as per the Consent Decree.

2. Groundwater Component (OU4)

A. Inspections) for Groundwater

1. At least fourteen (14) days prior to the completion of construction for each
component, Settling Defendant and its contractors) shall be available to
accompany EPA personnel and/or its representatives on a pre-final
inspection. The pre-final inspection shall consist of a walkthrough of the
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construction areas to determine the completeness of the construction and

its consistency with the Remedial Design Report(s), the Consent Decree,

this SOW and the OU 4 ROD. .

Following the pre-final inspection, EPA will either specify the necessary

actions to complete the construction phase of the Remedial Action

component, as appropriate, or determine that construction is complete. If
EPA requires actions, Settling Defendant shall undertake such actions

according to a schedule proposed by Settling Defendant and approved by

EPA. Within fourteen (14) days after completion of such actions, Settling
Defendant and its contractors) shall be available to accompany EPA

personnel and/or its representatives on an inspection as provided for in the
preceding paragraph. Said inspection will be followed by further

directions and/or notifications by EPA as provided in this paragraph.

B. Remedial Action Reports) for Groundwater

Within seventy-five (75) days of EPA's determination that all construction
for a given component required for the Remedial Action is complete,

Settling Defendant shall submit a draft Remedial Action Report (the "draft
Remedial Action Report for Groundwater") to EPA for review and

approval pursuant to Section XI (EPA Approval of Plans and O-ther

Deliverables) of the Consent Decree.

2. The draft Remedial Action Report for Groundwater shall include the

following sections:

a. Introduction

i. A brief description of the location, size,

environmental setting and history of the Site.

ii. A summary of the environmental regulatory and
enforcement history of the American Cyanamid Site.

iii. The major findings and results of remedial investigation
activities.

iv. A summary of major prior removal and remedial activities.

b. Background

Summarize requirements specified for all site-related

groundwater in the OU 4 ROD, the Remedial Design Work
Plan, the Final Remedial Design Report and related
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documents. Include information on the cleanup goals,
institutional controls, monitoring requirements, operation
and maintenance requirements, and other parameters
applicable to the design, construction, operation and
performance of the Remedial Action.

ii. Summarize all the Remedial Design activities completed
for the groundwater component of the OU4 remedy,
including any significant regulatory or technical
considerations or events occurring during the preparation of
the Remedial Designs.

iii. Identify and briefly discuss any ROD amendments,
explanation of significant differences, or technical
impracticability waivers.

c. Construction Activities

i. Provide astep-by-step summary description of the major
activities undertaken to construct and implement the
Remedial Action for the groundwater remedial component
(e.g., mobilization and Site preparatory work; earthwork,
quantity of material excavated/relocated, cleanup levels
achieved, materials and/or equipment used, post-excavation
activities, including sources) of any clean fill, the types of
fill material used, the final grading and contouring of each
area excavated, all other Site restoration activities, all
remedial construction equipment decontamination,
dismantlement, and removal, collection and treatment
system unit installation/assembly, operation of the
treatment/immobilization technology; associated Site work,
such as fencing and water collection and control; and
sampling activities).

ii. Refer the reader to the Appendices for characteristics, Site
conditions and operating parameters for the groundwater
treatment and extraction systems.

iii. Provide a section to include photographs that record the
progress of major remedial construction activities including,
at a minimum, the important features of the Site as it pertains
to the groundwater remedy prior to the commencement of
the Remedial Action, remedial construction activities for the
various tasks and the appearance of the Site after the
remedial construction has been completed.
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d. Chronology of Events

Provide a tabular summary that lists the major events for
this component of the Remedial Action completed by or on
behalf of Settling Defendant and associated dates of those
events, starting with the issuance of the OU 4 ROD.

ii. Include significant milestones and dates, such as, remedial
design submittals and approvals; mobilization and
construction of the remedy;. significant operational,
monitoring and sampling events, system modifications,
variance or noncompliance situations, final sampling and
confirmation-of-performance results; required inspections;
demobilization; and completion or startup of post-
construction operation and maintenance activities.

e. Performance Standards and Construction Quality Control

ii. Describe the overall performance of the technologies in
terms of comparison to cleanup goals and Performance
Standards.

ii. Provide an explanation of the approved construction quality
assurance and construction quality control requirements or
cite the appropriate reference for this material. Explain any
substantial problems or deviations.

iii. Provide an assessment of the performance data quality,
including the overall quality of the analytical data, with a
brief discussion of QA/QC procedures followed, use of a
QAPP, comparison of analytical data quality objectives.

As-Built Drawings

Submit to EPA the as-built engineering drawings which
depict the Remedial Action as implemented pursuant to the
Consent Decree. Remedy implementation modifications if
any to the approved plans and specifications of the Final
Remedial Design Report shall be reported and shown on
the as-built drawings. The reasons for all such
modifications shall be described in detail.

ii. The as-built drawings shall be signed and stamped by a
professional engineer licensed to practice in the State of
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New Jersey, and shall include a certification that the
construction of the Remedial Action has been completed in
conformance with the Final Remedial Design Report, OU 4
ROD, and the Consent Decree.

g. Continued Operation and Maintenance Activities

i. Describe, or reference as approved by EPA, the general
activities for post-construction operation and maintenance
activities, such as monitoring, site maintenance and closure
activities.

h. Inspection Certificates

i. Report the results of any inspection required by EPA or
NJDEP, and identify any deficiencies found.

ii. Briefly describe adherence to health and safety
requirements while performing this component of the
Remedial Action. Explain any substantial problems or
deviations.

iii. Briefly summarize details of institutional controls (e.g. the
type of institutional control implemented, who will
maintain the control, wha will enforce the control) and
reference the ICIAP.

iv. This Section shall include a certification statement, signed
by responsible corporate officials of Settling Defendant's
Supervising Contractor, which states the following:

To the best of my knowledge, after thorough
investigation, I certify that the information contained in
or accompanying this submission is true, accurate and
complete. I am aware that there are significant
penalties for submitting false information, including the
possibility of fine and imprisonment for knowing
violations.

i. Contact Information: Provide contact information (names,
addresses, phone numbers, and contract/reference data) for the
major design and remediation contractors, as applicable.

EPA will either approve the draft Remedial Action Report for
Groundwater, thus making it the Final Remedial Action Report for
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Groundwater, require modifications, or require corrective measures to

fully and properly implement the Remedial Action, in each case as per the

Consent Decree.

VIII. PERFORMANCE STANDARDS FOR BOTH COMPONENTS OF THE OU 4

REMEDIAL ACTION

A. As set forth in the OU 4 ROD, the materials treated with in-situ S/S will be

required to meet the following Performance Standards: minimum unconfined

compressive strength of 40 pounds per square inch; maximum permeability of

1 x 10-6 centimeters per second; and leachability testing for Site-related

constituents. Performance Standards for leachability will be determined in the

Final Remedial Design Report based on treatability testing to demonstrate a

correlation between leachability, unconfined compressive strength and

permeability performance criteria. Settling Defendant shall perform O&M

activities for the Impoundments and Site-wide Soils component until receipt of

Certification of Completion of the Work under Section IX.B of this SOW.

As set forth in the OU 4 ROD, the Performance Standards for the groundwater

contaminant plume are the more stringent of federal maximum contaminant levels

(MCLs) and New Jersey groundwater quality standards (GWQS). Settling

Defendant sha11 continue the Remedial Action for the groundwater component

until the Performance Standards have not been exceeded for a period of three (3)

consecutive years, or a shorter period if approved by EPA in its sole discretion.

B. Settling Defendant may petition EPA in writing for authorization to amend the

O&M Plan for the groundwater component if, based on the results of the

monitoring, Settling Defendant believes that some or all of the applicable

Performance Standards specified in the OU 4 ROD will not be reached.

C. If Settling Defendant petitions for authorization to amend the O&M Plan, Settling

Defendant shall continue the Remedial Action including O&M activities

according to the EPA-approved O&M Plan until EPA directs Settling Defendant

otherwise.

D. If EPA determines, based on its review of data and relevant guidance, one or more

of the Performance Standards specified in the OU 4 ROD will not be reached in a

reasonable time period and Settling Defendant has not petitioned EPA in writing

for authorization to amend the O&M Plan, EPA may require Settling Defendant

to implement contingency measures which may include alternate remedial

strategies, and submission of a Contingency Measures Plan (see Subparagraph E.,

below) in accordance with the procedures set forth in Section XI (EPA Approval

of Plans, Reports, and Other Deliverables) of the Consent Decree.
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E. A Contingency Measures Plan, if required, shall be submitted to EPA by Settling
Defendant within sixty (60) days of receipt of EPA's written determination that
contingency measures are appropriate. The Contingency Measures Plan shall
include, at a minimum, the following:

a discussion of the design, construction and O&M of the proposed
contingency measures, as appropriate;

2. an updated QAPP and HSP for O&M activities, as necessary; and

3. a schedule for the implementation of the contingency measures.

F. EPA will review the Contingency Measures Plan pursuant to Section XI (EPA
Approval of Plans, Reports and Other Deliverables) of the Consent Decree.

G. Settling Defendant shall commence with the implementation of the Contingency
Measures Plan within thirty (30) days of receipt of EPA's written approval of the
Contingency Measures Plan.

IX. NOTICES OF COMPLETION FOR TIE IMPOUNDMENT CONTENTS AND
SITE-WIDE SOILS COMPONENT

A. Certification of Completion of the Remedial Action

Within ninety (90) days after Settling Defendant concludes that the
Remedial Action has been fully performed and the Performance Standards
have been achieved for this component or subcomponent, Settling
Defendant shall schedule and conduct apre-certification inspection to be
attended by Settling Defendant and EPA.

2. If, after the pre-certification inspection, Settling Defendant still believes
that the Remedial Action has been fully performed and the Performance
Standards have been achieved for this component, Settling Defendant shall
submit a written report requesting certification to EPA for approval, with a
copy to the State, pursuant to Section XI (EPA Approval of Plans and
Other Deliverables) within thirty (30) days of the inspection. In the report,
a registered professional engineer and Settling Defendant's Project
Coordinator shall state that the Remedial Action for this component has
been completed in full satisfaction of the requirements of the Consent
Decree. The report shall contain the following statement, signed by a
responsible corporate official of Settling Defendant or Settling
Defendant's Project Coordinator:

I certify under penalty of law that this document and all attachments
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were prepared under my direction or supervision in accordance with
a system designed to assure that qualified personnel properly gather
and evaluate the information submitted. Based on my inquiry of the
person or persons who manage the system, or those persons directly
responsible for gathering the information, the information submitted

is, to the best of my knowledge and belief, true, accurate and
complete. I am aware that there are significant penalties for
submitting false information, including the possibility of one and
imprisonment for knowing violations.

3. If, after completion of the pre-certification inspection and receipt and

review of the written report, EPA, after reasonable opportunity for review
and comment by the State, determines that the Remedial Action for this
component or any portion thereof has not been completed in accordance
with the Consent Decree or that the applicable Performance Standards
have not been achieved, EPA will notify Settling Defendant in writing of
the activities that must be undertaken by Settling Defendant pursuant to
the Consent Decree to complete the Remedial Action and achieve the
Performance Standards for this component; provided, however, that EPA
may only require Settling Defendant to perform such activities pursuant to
this Paragraph to the extent that such activities are consistent with the
Scope of the Remedial Action, as that term is defined in Section N of the
Consent Decree. EPA will set forth in the notice a schedule for
performance of such activities consistent with the Consent Decree and the
SOW or require Settling Defendant to submit a schedule to EPA for
approval pursuant to Section XI (EPA Approval of Plans and Other

Deliverables). Settling Defendant shall perform all activities described in
the notice in accordance with the specifications and schedules established
pursuant to this Paragraph, subject to their right to invoke the dispute
resolution procedures set forth in Section XIX (Dispute Resolution).

4. If EPA concludes, based on the initial or any subsequent report requesting
Certification of Completion of the Remedial Action and after a reasonable
opportunity for review and comment by the State, that the Remedial
Action has been performed in accordance with the Consent Decree and
that the applicable Performance Standards for this component have been
achieved, EPA will so certify in writing to Settling Defendant. This
certification shall constitute the Certification of Completion of the

Remedial Action for purposes of the Consent Decree, including, but not
limited to, Section XXI (Covenants by the United States). Certification of
Completion of the Remedial Action shall not affect Settling Defendant's
remaining obligations under the Consent Decree.

5. Following receipt of Certification of Completion of the Remedial Action,

Settling Defendant shall initiate O&M activities for the Impoundment
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Contents and Site-wide Soils component and continue to implement such
activities until receipt of Certification of Completion of the Work under
Section IX.B of this SOW.

B. Certification of Completion of the Work

Within ninety (90) days after Settling Defendant concludes that all phases
of the Work for this component, other than any remaining activities
required under Section VII (Remedy Review) of the Consent Decree, have
been fully performed, Settling Defendant shall schedule and conduct a
pre-certification inspection to be attended by Settling Defendant and EPA.
If, after the pre-certification inspection, Settling Defendant still believes
that the Work for this component has been fully performed, Settling
Defendant shall submit a written report by a registered professional
engineer stating that the Work for this component has been completed in
full satisfaction of the requirements of the Consent Decree. The report
shall contain the statement set forth in Paragraph 49.a of the Consent
Decree, signed by a responsible corporate official of Settling Defendant or
Settling Defendant's Project Coordinator. If, after review of the written
report, EPA, after reasonable opportunity for review and comment by the
State, determines that any portion of the Work for this component has not
been completed in accordance with the. Consent Decree, EPA will notify
Settling Defendant in writing of the activities that must be undertaken by
Settling Defendant pursuant to the. Consent. Decree to complete the Work,
provided, however, that EPA may only require Settling Defendant to
perform such activities pursuant to this Paragraph to the extent that such
activities are consistent with the Scope of the Remedial Action, as that
term is defined in Section IV of the Consent Decree. EPA will set forth in
the notice a schedule for performance of such activities consistent with the
Consent Decree and the SOW or require Settling Defendant to submit a
schedule to EPA for approval pursuant to Section XI (EPA Approval of
Plans and Other Deliverables). Settling Defendant shall perform all
activities described in the notice in accordance with the specifications and
schedules established therein, subject to their right to invoke the dispute
resolution procedures set forth in Section XIX (Dispute Resolution).

2. If EPA concludes, based on the initial or any subsequent request for
Certification of Completion of the Work by Settling Defendant and after a
reasonable opportunity for review and comment by the State, that the
Work for this component has been performed in accordance with the
Consent Decree, EPA will so notify Settling Defendant in writing.

30

Case 3:15-cv-07153-AET   Document 3-3   Filed 09/29/15   Page 31 of 44 PageID: 166



X. POST-REMEDIATION MONITORING AND NOTICES OF COMPLETION FOR
THE GROUNDWATER COMPONENT

A. Certification of Completion of the Remedial Action

1. Within ninety (90) days after Settling Defendant concludes that the
Remedial Action for this component has been fully performed, Settling
Defendant shall schedule and conduct apre-certification inspection to be
attended by Settling Defendant and EPA.

2. If, after the pre-certification inspection, Settling Defendant still believes
that the Remedial Action for this component has been fully performed,
Settling Defendant shall submit a written report requesting certification to
EPA for approval, with a copy to the State, pursuant to Section XI (EPA
Approval of Plans and Other Deliverables) within thirty (30) days of the
inspection. In the report, a registered professional engineer and Settling
Defendant's Project Coordinator sha11 state that the Remedial Action for
this component has been completed in full satisfaction of the requirements
of the Consent Decree. The report shall contain the following statement,
signed by a responsible corporate official of Settling Defendant or Settling
Defendant's Project Coordinator:

I certify under penalty of law that this document and all attachments
were prepared under my direction or supervision in accordance with
a system designed to assure that qualified personnel properly gather
and evaluate the information submitted. Based on my inquiry of the
person or persons who manage the system, or those persons directly
responsible for gathering the information, the information submitted
is, to the best of nny knowledge and belief, true, accurate and
complete. I am aware that there are significant penalties for
submitting false information, including the possibility of fine and
imprisonment for knowing violations.

3. If, after completion of the pre-certification inspection and receipt and
review of the written report, EPA, after reasonable opportunity for review
and comment by the State, determines that the Remedial Action for this
component or any portion thereof has not been completed in accordance
with the Consent Decree, EPA will notify Settling Defendant in writing of
the activities that must be undertaken by Settling Defendant pursuant to
the Consent. Decree to complete the Remedial Action; provided, however,.
that EPA may only require Settling Defendant to perform such activities
pursuant to this Paragraph to the extent that such activities are consistent
with the Scope of the Remedial Action, as that term is defined in Section
IV of the Consent Decree. EPA will set forth in the notice a schedule for
performance of such activities consistent with the Consent Decree and the
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SOW or require Settling Defendant to submit a schedule to EPA for
approval pursuant to Section XI (EPA Approval of Plans and Other
Deliverables). Settling Defendant shall perform all activities described in
the notice in accordance with the specifications and schedules established
pursuant to this Paragraph, subject to their right to invoke the dispute
resolution procedures set forth in Section XIX (Dispute Resolution).

4. If EPA concludes, based on the initial or any subsequent report requesting
Certification of Completion of the Remedial Action and after a reasonable
opportunity for review and comment by the State, that the Remedial
Action for this component has been performed in accordance with the
Consent Decree,. EPA will so certify in writing to Settling Defendant.
This certification shall constitute the Certification of Completion of the
Remedial Action for purposes of the Consent Decree, including, but not
limited to, Section XXI (Covenants by the United States). Certification of
Completion of the Remedial Action shall not affect Settling Defendant's
remaining obligations under the Consent Decree.

5. Following receipt of Certification of Completion of the Remedial Action,
Settling Defendant shall implement O&M activities until all designated
groundwater monitoring points, as specified in the O&M plan, have
recorded readings less than or equal to the applicable Performance
Standards consistent with this SOW, the OU 4 ROD and the Consent
Decree, for three full years (or a shorter period if approved by EPA in its
sole discretion), or within thirty (30) days of the date that EPA determines,
that one or more applicable and relevant and appropriate requirements
(ARAR) waivers are granted and all other ARARs have been met and/or
waived.

B. Post Remediation Monitoring Plan

Within sixty (60) days of the date on which all designated groundwater
monitoring points, as specified in the O&M Plan for the groundwater
component, have recorded readings less than or equal to the applicable
Performance Standards consistent with this SOW, the OU 4 ROD and the
Consent Decree, for three full years (or a shorter period if approved by
EPA in its sole discretion), or within thirty (30) days of the date that EPA
determines that one or more ARAR waivers are granted and all other
ARARs have been met and/or waived, Settling Defendant shall submit to
EPA for review and approval pursuant to Section XI (EPA Approval of
Plans and Other Submissions) of the Consent Decree, a Post Remediation
Monitoring (PRM) Plan.

2. This PRM Plan shall include, at a minimum, the following:.
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a. An updated QAPP for PRM activities, as necessary;

b. An updated HSP for PRM activities, as necessary;

c. A description of Work to be performed under PRM activities; and

d. A PRM schedule that identifies the frequency of monitoring and

when these activities will commence.

Once approved by EPA, this PRM Plan shall be incorporated into and

become an enforceable part of the Consent Decree.

4. Within thirty (30) days of EPA's approval of this PRM Plan, Settling

Defendant shall commence with the PRM program therein for a period of

five (5) years, unless EPA in its sole discretion approves a shorter time

period, in accordance with the PRM Plan, which includes the PRM

schedule.

C. Notice of Completion of Post-Remediation Monitoring

1. Within five (5) days of the completion of PRM, Settling Defendant shall

submit to EPA a Notice of Completion for PRM.

2. Within sixty (60) days of the completion of PRM, Settling Defendant shall

submit to EPA a Final Report for PRM. The Final Report for PRM shall

summarize the Work performed under this PRM Plan and the data

generated. Any modifications to the final Report for PRM required by

EPA shall be in accordance with the procedures set forth in the Consent

Decree.

3. EPA will determine whether the PRM activities or any portions(s) thereof

have been completed in accordance with the standards, specifications, and

reports required by either the EPA-approved Final Remedial Design

Report(s), OU 4 ROD, the SOW and the Consent Decree. If EPA

determines that PRM activities have not been completed, EPA will notify

Settling Defendant in writing of those tasks which must be performed to

complete the PRM. Settling Defendant shall then implement the specified

activities and tasks in accordance with the specifications and schedules

established by EPA and shall then submit a further report on the specified

activities and tasks certified by a New Jersey registered professional

engineer, within thirty (30) days after completion of the specified

activities and tasks. EPA will notify Settling Defendant in writing when

PRM activities have been completed in accordance with the requirements

of the Consent Decree.
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D. Certification of Completion of the Work

1. Within ninety (90) days after Settling Defendant concludes that all phases
of the Work for this component, other than any remaining activities
required under Section VII (Remedy Review) of the Consent Decree, have
been fully performed and applicable Performance Standards have been
achieved, Settling Defendant shall schedule and conduct apre-certification
inspection to be attended by Settling Defendant and EPA. If, after the pre-
certification inspection, Settling Defendant still believes that the Work for
this component has been fully performed, Settling Defendant shall submit
a written report by a registered professional engineer stating that the Work
has been completed in full satisfaction of the requirements of the Consent
Decree. The report shall contain the statement set forth in Paragraph 49.a
of the Consent Decree, signed by a responsible corporate official of
Settling Defendant or Settling Defendant's Project Coordinator. If, after
review of the written report, EPA, after reasonable opportunity for review
and comment by the State, determines that any portion of the Work has
not been completed in accordance with the Consent Decree, EPA will
notify Settling Defendant in writing of the activities that must be
undertaken by Settling Defendant pursuant to the Consent Decree to
complete the Work and achieve applicable Performance Standards,
provided, however, that EPA may only require Settling Defendant to
perform such activities pursuant to this Paragraph to the extent that such
activities are consistent with the Scope of the Remedial Action, as that
term is defined in Section N of the Consent Decree. EPA will set forth in
the notice a schedule for performance of such activities consistent with the
Consent Decree and the SOW or require Settling Defendant to submit a
schedule to EPA for approval pursuant to Section XI (EPA Approval of
Plans and Other Deliverables). Settling Defendant shall perform all
activities described in the notice in accordance with the specifications and
schedules established therein, subject to their right to invoke the dispute
resolution procedures set forth in Section XIX (Dispute Resolution).

2. If EPA concludes, based on the initial or any subsequent request for
Certification of Completion of the Work by Settling Defendant and after a
reasonable opportunity for review and comment by the State, that the
Work for this component has been performed in accordance with the
Consent Decree, EPA will so notify Settling Defendant in writing.

XI. SPECIAL CIRCUMSTANCES

A flood event that causes an exceedance of an elevation of 28 feet. (NGVD 1929) at USES
Station 01403060 (Raritan River at Bound Brook) during the Remedial Action, O&M and/or
PRM activities, shall fall within the scope of Paragraph 61 of the Consent Decree, provided that
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one or more of the following conditions are met: (a) the Work area is flooded, (b) routes of

ingress/egress to and from the Work area are flooded, or (c) the imminent threat of potential

flooding caused, for safety reasons, evacuation of personnel, supplies, and equipment from a

flood-prone Work area thereby disrupting Work.

XII. IMPOUNDMENTS 15 AND 16

Remedial Action

The Remedial Action for Impoundments 15 and 16 shall be completed in accordance
with the OU 2 ESD, OU 2 ROD (as amended), and 1999 RAP. Pursuant to the Consent
Decree, the soils underlying Impoundments 15 and 16 will be addressed as part of OU 4.

The Remedial Action deliverables required for Impoundments 15 and 16 include: an

O&M Plan, a Remedial Action Report, aPost-Remediation Monitoring Plan, a Notice of
Completion, and a Certification of Completion Report. Each of these deliverables may
be incorporated into corresponding deliverables for the OU 4 Work. Prior to the

execution of the Consent Decree, Settling Defendant continues to implement remedial

activities per the OU 2 ESD, OU 2 ROD (as amended) and 1999 RAP.

A. Performance of Remedial Construction for Impoundments 15 and 16

1. Settling Defendant shall continue to implement the remedial construction
in accordance with the 1999 RAP.

2. During performance of the remedial construction, Settling Defendant may
identify and request EPA approval for field changes to the 1999 RAP, as
necessary, to complete this portion of the Work.

B. Settling Defendant shall continue to implement the Remedial Action for

Impoundments 15 and 16 until the Performance Standards set forth in the OU 2
ROD (as amended) and OU 2 ESD for that remedial component are achieved.
Settling Defendant shall implement an O&M plan for Impoundments 15 and 16 so

long thereafter as is required by the Consent Decree and this SOW.

C. Operation and Maintenance Plan for Impoundment 15 and 16

No later than sixty (60) days prior to the scheduled completion date of all
Remedial Action work for Impoundments 15 and 16, Settling Defendant

shall submit an O&M Plan to EPA for review and approval pursuant to
Section XI (EPA Approval of Plans and Other Deliverables) of the

Consent Decree. The O&M Plan shall be prepared in conformance with
EPA guidelines contained in Considerations for Preparation of Operation

and Maintenance Manuals, EPA 68-01-0341. The O&M Plan for

Impoundments 15 and 16 may be incorporated into O&M Plans for OU4.
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2. The O&M Plan will be developed for Impoundments 15 and 16. The
O&M Plan shall be separated into Pre-Achievement O&M activities and
Post-Achievement O&M activities, unless otherwise determined by EPA.
The O&M Plan sha11 be prepared in accordance with instructions for
preparation of operation and maintenance plans in the "Remedial
Design/Remedial Action Handbook," dated June, 1995 (OSWER 9355.0-
4A), which includes, but is not limited to, a description of the personnel
requirements, responsibilities and duties, including discussion for training,
lines of authority, sampling, analysis and monitoring conducted under the
Consent Decree.

The O&M Plan shall include, at a minimum, the following, as applicable:

a. An updated or amended QAPP for the Impoundment Contents and
Site-wide Soils if determined to be necessary by EPA;

b. An updated or amended HSP for O&M activities for Impoundment
Contents and Site-wide Soils, if determined to be necessary by
EPA;

c. A discussion of potential operating problems and remedies for
such problems;

d. A discussion of alternative procedures in the event of system
failure;

e. A schedule for equipment replacement;

The general requirements for maintenance/monitoring of the
vegetative layer;

g. An inspection schedule for the vegetative layer; and

h. Requirements for submittal of progress reports to EPA.

4. Proposed modifications of the approved O&M Plan may be submitted to
EPA for consideration upon completion of construction or thereafter if
Settling Defendant can demonstrate that such considerations would
enhance and/or maintain the environmental monitoring programs.

5. Once approved by EPA, Settling Defendant shall implement the activities
in the O&M Plan in accordance with the schedule set forth therein. Once
approved by EPA, the O&M Plan shall be incorporated into and become
an enforceable part of the Consent Decree.
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2. Pre-Final and Final Inspections, Remedial Action Reports, and Notice of Construction

Completion

A. Inspections) for Impoundments 15 and 16

1. At least fourteen (14) days prior to the completion of construction, Settling
Defendant and its contractors) shall be available to accompany EPA

personnel and/or its representatives on a pre-final inspection. The pre-

final inspection shall consist of a walkthrough of the construction areas to
determine the completeness of the construction and its consistency with

the 1999 RAP, the Consent Decree, this SOW, the OU 2 ESD and the OU
2 ROD.

Following the pre-final inspection, EPA will either specify the necessary

actions to complete the construction phase of the Remedial Action, as

appropriate, or determine that construction is complete. If EPA requires

actions, Settling Defendant shall undertake such actions according to a

schedule proposed by Settling Defendant and approved by EPA. Within

fourteen (14) days after completion of such actions, Settling Defendant

and its contractors) shall be available to accompany EPA personnel

and/or its representatives on an inspection as provided for in the preceding

paragraph. Said inspection will be followed by further directions and/or

notifications by EPA as provided in this paragraph.

B. Remedial Action Report for Impoundments 15 and 16

Within seventy-five (75) days of EPA's determination that all construction

for the Remedial Action for Impoundments 15 and 16 is complete, Settling

Defendant shall submit a draft Remedial Action Report (the "draft

Remedial Action Report for Impoundments 15 and 16") to EPA for review

and approval pursuant to Section XI (EPA Approval of Plans and Other

Deliverables) of the Consent Decree.

2. The draft Remedial Action Report for Impoundments 15 and 16 shall

include the following sections, and may be incorporated into the Remedial

Action Report for the Impoundments and Site-wide Soils Component of

the OU4 Remedy:

a. Introduction

i. A brief description of the location, size,
environmental setting and history of the Site.

ii. A summary of the environmental regulatory and
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enforcement history of the American Cyanamid Site.

iii. The major findings and results of remedial investigation
activities.

iv. An outline of major prior removal and remedial activities.

b. Background

i. Summarize requirements specified for the excavation,
transport and recycling of iron oxide material in the OU 2
ROD (as amended), OU 2 ESD, 1999 RAP and related
documents. Include information on the cleanup goals,
institutional controls, monitoring requirements, operation
and maintenance requirements, and other parameters
applicable to the design, construction, operation and
performance of the Remedial Action.

ii. Summarize all the Remedial Design activities completed
for Impoundments 15 and 16, including any significant
regulatory or technical considerations or events occurring
during the preparation, of the Remedial Designs.

iv. Identify and briefly discuss any ROD amendments, ESDs,
or technical impracticability waivers.

c. Construction Activities

i. Provide astep-by-step summary description of the major
activities undertaken to construct and implement the
Remedial Action (e.g., mobilization and Site preparatory
work; earthwork, quantity of material excavated/relocated,
cleanup levels achieved, materials and/or equipment used,
post-excavation activities, including sources) of any clean
fill, the types of fill material used, the final grading and
contouring of each area excavated, all other Site restoration
activities, all remedial construction equipment
decontamination, dismantlement, and removal, collection
and treatment system unit installation assembly; associated
Site work, such as fencing and water collection and control;
and sampling activities).

ii. Provide a section to include photographs that record the
progress of major remedial construction activities including,
at a minimum, the important features of the Site prior to the
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commencement of the work, remedial construction activities

for the various tasks, and the appearance of the Site after the

remedial construction has been completed.

d. Chronology of Events

i. Provide a tabular summary that lists the major events for
the Impoundments 15 and 16 Work completed by or on

behalf of Settling Defendant and associated dates of those

events, starting with the issuance of the OU 2 ROD.

ii. Include significant milestones and dates, such as, remedial
design submittals and approvals; mobilization and

construction of the remedy; significant operational,

monitoring and sampling events, system modifications,

variance or noncompliance situations, final sampling and
confirmation-of-performance results; required inspections;
demobilization; and completion or startup of post-

construction operation and maintenance activities.

e. Performance Standards and Construction Quality Control

iii. Describe the overall performance of the technologies in

terms of comparison to cleanup goals and Performance

Standards.

ii. Provide an explanation of the approved construction quality
assurance and construction quality control requirements or
cite the appropriate reference for this material. Explain any
substantial problems or deviations.

iii. Provide an assessment of the performance data quality,

including the overall quality of the analytical data, with a

brief discussion of QA/QC procedures followed, use of a

QAPP, comparison of analytical data quality objectives.

f. As-Built Drawings

iii. Submit to EPA the as-built engineering drawings which

depict the Remedial Action as implemented pursuant to the

Consent Decree. Remedy implementation modifications if

any to the approved plans and specifications of the 1999
RAP shall be reported and shown on the as-built drawings.

The reasons for all such modifications shall be described in

detail.
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iv. The as-built drawings shall be signed and stamped by a
professional engineer licensed to practice in the State of
New Jersey, and shall include a certification that the
construction of the Remedial Action has been completed in
conformance with the 1999 RAP, OU 2 ROD, OU 2 ESD
and the Consent Decree.

g. Continued Operation and Maintenance Activities

i. Describe, or reference as approved by EPA, the general
activities for post-construction operation and maintenance
activities, such as monitoring, site maintenance and closure
activities.

h. Inspection Certificates

Report the results of any inspection required by EPA or
NJDEP, and identify any deficiencies found.

ii. Briefly describe adherence to health and safety
requirements while performing this component of the
Remedial Action. Explain any substantial problems or
deviations.

iii. Briefly summarize details of institutional controls (e.g. the
type of institutional control implemented, who will
maintain the control, who will enforce the control) and
reference the ICIAP.

iv. This Section shall include a certification statement, signed
by responsible corporate officials of Settling Defendant's
Supervising Contractor, which states the following:

To the best of my knowledge, after thorough
investigation, I certify that the information contained in
or accompanying this submission is true, accurate and
complete. I am aware that there are significant
penalties for submitting false information, including the
possibility of fine and imprisonment for knowing
violations.

Contact Information: Provide contact information (names,
addresses, phone numbers, and contract/reference data) for the
major design and remediation contractors, as applicable.
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3. Performance Standards for Impoundments 15 and 16

The remedy for Impoundments 15 and 16 should be implemented to meet any

performance standards identified in the OU 2 ROD (as amended), OU 2 ESD and/or 1999

RAP. Settling Defendant shall perform O&M activities for Impoundments 15 and 16

until receipt of Certification of Completion of the Work for Impoundments 15 and 16.

4. Notices of Completion for the Impoundments 15 and 16 Remedy

A. Certification of Completion of the Remedial Action

Within ninety (90) days after Settling Defendant concludes that the

Remedial Action has been fully performed in accordance with the 1999

RAP, OU 2 ESD, and OU 2 ROD (as amended), Settling Defendant shall

schedule and conduct apre-certification inspection to be attended by

Settling Defendant and EPA.

2. If, after the pre-certification inspection, Settling Defendant still believes

that the Remedial Action has been fully performed and the Performance

Standards have been achieved for Impoundments 15 and 16, Settling

Defendant shall submit a written report requesting certification to EPA for

approval, with a copy to the State, pursuant to Section XI (EPA Approval

of Plans and Other Deliverables) within thirty (30) days of the inspection.

In the report, a registered professional engineer and Settling Defendant's

Project Coordinator shall state that the Remedial Action for this

component has been completed in full satisfaction of the requirements of

the Consent Decree. The report shall contain the following statement,

signed by a responsible corporate official of Settling Defendant or Settling

Defendant's Project Coordinator:

I certify under penalty of law that this document and all attachments

were prepared under my direction or supervision in accordance with

a system designed to assure that qualified personnel properly gather

and evaluate the information submitted. Based on my inquiry of the

person or persons who manage the system, or those persons directly

responsible for gathering the information, the information submitted

is, to the best of my knowledge and belief, true, accurate and

complete. I am aware that there are significant penalties for

submitting false information, including the possibility of fine and

imprisonment for knowing violations.

3. If, after completion of the pre-certification inspection and receipt and

review of the written report, EPA, after reasonable opportunity for review

and comment by the State, determines that the Remedial Action for
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Impoundments 15 and 16 or any portion thereof has not been completed in
accordance with the Consent Decree or that the applicable Performance
Standards have not been achieved, EPA will notify Settling Defendant in
writing of the activities that must be undertaken by Settling Defendant
pursuant to the Consent Decree to complete the Remedial Action and
achieve the Performance Standards for this component; provided,
however, that EPA may only require Settling Defendant to perform such
activities pursuant to this Paragraph to the extent that such activities are
consistent with the Scope of the Remedial Action with respect to
Impoundments 15 and 16 as set forth in the OU 2 ROD (as amended by
the OU 2 ESD) EPA will set forth in the notice a schedule for performance
of such activities consistent with the Consent Decree and the SOW or
require Settling Defendant to submit a schedule to EPA for approval
pursuant to Section XI (EPA Approval of Plans and Other Deliverables).
Settling Defendant shall perform all activities described in the notice in
accordance with the specifications and schedules established pursuant to
this Paragraph, subject to their right to invoke the dispute resolution
procedures set forth in Section XIX (Dispute Resolution).

4. If EPA concludes, based on the initial or any subsequent report requesting
Certification of Completion of the Remedial Action and after a reasonable
opportunity for review and comment by the State, that the Remedial
Action has been performed in accordance with the Consent Decree and
that the applicable Performance Standards for Impoundments 15 and 16
have been achieved, EPA will so certify in writing to Settling Defendant.
This certification shall constitute the Certification of Completion of the
Remedial Action for purposes of the Consent Decree, including, but not
limited to, Section XXI (Covenants by the United States). Certification of
Completion of the Remedial Action shall not affect Settling Defendant's
remaining obligations under the Consent Decree.

5. Following receipt of Certification of Completion of the Remedial Action,
Settling Defendant shall initiate O&M activities for Impoundments 15 and
16 and continue to implement such activities until receipt of Certification
of Completion of the Work for Impoundments 15 and 16.

B. Certification of Completion of the Work

3. Within ninety (90) days after Settling Defendant concludes that all phases
of the Work for Impoundments 15 and 16, other than any remaining
activities required under Section VII (Remedy Review) of the Consent
Decree, have been fully performed, Settling Defendant shall schedule and
conduct apre-certification inspection to be attended by Settling Defendant
and EPA. If, after the pre-certification inspection, Settling Defendant still
believes that the Work for this component has been fully performed,
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Settling Defendant shall submit a written report by a registered
professional engineer stating that the Work for this component has been
completed in full satisfaction of the requirements of the Consent Decree.
The report shall contain the statement set forth in Paragraph 49.a of the
Consent Decree, signed by a responsible corporate official of Settling
Defendant or Settling Defendant's Project Coordinator. If, after review of
the written report, EPA, after reasonable opportunity for review and
comment by the State, deternunes that any portion of the Work for
Impoundments 15 and 16 has not been completed in accordance with the
Consent Decree, EPA will notify Settling Defendant in writing of the
activities that must be undertaken by Settling Defendant pursuant to the
Consent Decree to complete the Work, provided, however, that EPA may
only require Settling Defendant to perform such activities pursuant to this
Paragraph to the extent that such activities are consistent with the Scope of
the Remedial Action with respect to Impoundments 15 and 16. EPA will
set forth in the notice a schedule for performance of such activities
consistent with the Consent Decree and the SOW or require Settling
Defendant to submit a schedule to EPA for approval pursuant to Section
XI (EPA Approval of Plans and Other Deliverables). Settling Defendant
shall perform all activities described in the notice in accordance with the
specifications and schedules established therein, subject to their right to
invoke the dispute resolution procedures set forth in Section XIX (Dispute
Resolution).

4. If EPA concludes, based on the initial ox any subsequent request for
Certification of Completion of the Work by Settling Defendant and after a
reasonable opportunity for review and comment by the State, that the
Work for this component has been performed in accordance with the
Consent Decree, EPA will so notify Settling Defendant in writing.

43

Case 3:15-cv-07153-AET   Document 3-3   Filed 09/29/15   Page 44 of 44 PageID: 179



United States v. Wyeth Holdings LLC. (D.N.J.)

Appendix C

Case 3:15-cv-07153-AET   Document 3-4   Filed 09/29/15   Page 1 of 2 PageID: 180



y.
A~,
g
~
,
y
~
+
'
 ~
.
'
~

,~
i

~
 

_ -
 

~ f
`►

~
~
~
~
~
 •

1~ ~
.,

'
 ~
~
~
 

_

~y
r 
a
 

1d
e_
t~
w .

~o'

~
~
~

~~
~

` 
Q~
 
.
m o
m̀
 .

So
me
rs
et
 G
,s
~u
nc
y

Rc
ey
er
ez
~.
Ce
e 

r 
{
~
_
 

c
z

~ 
;~

j 
~
 

~~
 _

~
. ~

 :~-
a_ 

o
_ 

_ 
_; .
 .

n
$
O
m
4
r
S
 0
3
 -f

ib
 ri

~3
r1

~ 
Va
~i
ey
 S
ea
mr
ag
e

.
 ~ 

r~
rn
o~
ry

~;.
p
 . ,
b

T
D
 ~
a"
 n
A
 B
ai
l 
P
a
r
s

~
.
 

4 
_
 
~
~2
—
~
~'

'

~, • 
I t

'r'
y 1
- 

Ac
: 

—~
-

. ~
-

t
_ 

~-
- 
'

~~
 

~
~
~
-
~

~
~
~

t
;
`
~
t
1
~
 ~

~
 ,
'
~
~

•
 

~

,
~

SY
o~
rn
Er
sa
~t
, 
Ir
e 

~'
~
n
(
S
 
j

Pr
~p

e►
tY

2
 

i'
1 
~
}
 

r
J

~
~

E
 ~'

J
 ;
'

r-
--
-~

~
j
 `~

^
~
,
~
„
~
~ i
~
r

i
 

d
~
 
b

~
'
 til

l,
—'
=•
~,

s

~
~
,

_.~
, ~_:

ks
 

~c
Q 

o~
iu
re
s

~
 

'~
 

`tt
t
 

ma
y ,
 

i
 .
.
.
.
 

J~

{
 j
 ~+j
'
~
 

~
 

1~
. 
~
 

~
k
o
~
 ~
+~
n;
ro
i 
e
t
a

t

I
Y
F
l
W
 
@
~
5
~
 

~
 6s
aW
~ 

~~
d~
 

,~

A
m
~
~
a
nC 
Ni
a 

,
~
.
~
 

F 
,

~
.
,
,
 

/
 

—
 R
r
~
y
s
 Y
 g
p
i
r
a
s
~

r
 

r

7f 
y~
~'
 a
~
~
 

~
 ~
.
~
 

i
 t4
"~

tB
f 
F 
~7
;U
i ~

B.
s

r 
~
"
'
 

',
~
,
 "
L
-
 

La
y~
r~
r~
s 
&
 I
n~
po
u~
nd
m+
6n
b

~
 f

.
~
J
 i
x
 k
er
nc
.°
u~
t~
xs
 ~
te

ri
.~

ra
r.

~
~
~:
~

L.
'
~\
 

-
 Rr
en
ae
ia
~w
f.
 ~
.t
+h
~Y
rl
a 
~e
r~
a 
C
E
R
~
L
A

.
 
~
;
 

/
~
 

~
 R
a
m
E
d
a
i
;
a
r
 C
m
n
C
~
t
e
 u
nc
~-
 R
^
R
A

~'
 

I
m
p
o
u
n
d
m
e
n
t
s
 

L
~
~
v
o
n
s

,x
~'

 
f
~
 

~
~
 R
e~

'~
e~

el
wi

w 
.t
i f
Y
i
g
e
a
s
 -
 =
f
S
 R
er

r[
nu

~a
f 
4
;
t
a
n

~`
" ,
 
'
 

Am
er
ic
an
 ~
ya
n~
mi
cl
 S
up
er
fu
r~
d 
Si
te
 

~
 3t
~.
~n
ed
se
ar
 n
 Pa

og
re
ss
,,
~c
Es
 ~
~E
RC
u

\
 .
~

:
.
,
y
r~
 

~
f
l
i
j
~
~
U
Y
a
t
P
.
f
~
 
N
.
~
 

-
R
r
:
~
e
~
.
y
d
h
u
t
 ~
i
R
=
t
~
e
S
s
~
t
+
:
a
 R
G
R
t
1

~
~
 

Rc
+q

~+
ra

l~
g 
Rs
vw
t~
oa
ba
n 
,~
co
a~
 C
Ef

?i
CL

A 
2
~
t
3
 R
t
?
a

~
i
0
~
1
'

A
S
3
0
~
1
A
t
C
S
 

c 
~~

s 
,s

a 
~,
~~
 

;
 ,s
c 

3.
~o
e F@
Et

1{
~u
nr
el
a•
~

~i
]I
 J
4~
ri
~ 
P
l
a
n
 

'?
C9

1 3
 

D
 

J
 1
 

C
.
:
 

D.
-1
 

O.
G 

O
.
S

1-
18

Case 3:15-cv-07153-AET   Document 3-4   Filed 09/29/15   Page 2 of 2 PageID: 181



United States v. Wyeth Holdings LLC. (D.N.J.)

Appendix D

Case 3:15-cv-07153-AET   Document 3-5   Filed 09/29/15   Page 1 of 4 PageID: 182



Svenska Handelsbanken
New York Branch

CERCLA Financial Assurance Sample Letter of Credit for Use in Connection with

Settlements

IRREVOCABLE STANDBY LETTER OF CREDIT NUMBER: S15XXX

ISSUANCE DATE: [insert dale]

EXPIRATION DATE: [insert date]

MAXIlVIUM AMUITNT: $193,OOU,000.00

APPLICANT:
Wyeth Holdings LLC
(formerly known as American Cyanamid Company)

c/o Merrill E. Fliederbaum, Esq.
Assistant General Counsel, Pfizer Iric.
235 East 42°d Street
New York, New York 10017

BENEFICIARY:
U.S. Environmental Protection Agency Region 2

c/o Director, Emergency and Remedial Response Division

290 Broadway, 19`" Floor
New York, NY 10007
Phone: 212-637-4390

Dear Sir or Madam:

We hereby establish our Irrevocable Standby Letter of Credit No. S15XXX in your favor, at the request

and for khe account of Wyeth Holdings LLC (formerly known as American Cyanamid Company), c/o

Merrill E. Fliederbaum, Esq., Assistant General Counsel, Pfizer Inc., (the "Applicant") in the amount of $

193,000,000.00 (the "Maximum Amount"}. We hereby authorize you, the United States Environmental

Protection Agency (the "Beneficiary"), to draw at sight on Issuing Institution: Svenska Handelsbanken,

New York Branch, 875 Third Avenue, 4"' Floor, New York, New York 10022-7218, an aggregate amount

equal to the Maximum Amount upon presentation of:

(1) Your sight draft, bearing reference to this Letter of Credit No. S15XXX (which may, without

limitation, be presented in the form attached hereto as Exhibit A}; and

(2) Your signed statement reading as follows:

"I certify that the amount of the draft is payable pursuant to that certain Consent Decree,

dated [insert date], civil action number [insert number), between the United States and

[insert settling party], entered into by the parties thereto in accordance with the

authority of the Comprehensive Environmental Response, Compensation, and Liability

Act, 42 U.S.C. §§ 9601-9675, relating to the American Cyanamid Superfund Site,

Operable Unit 4: '

875 Third Avenue, New York, NY 10422-7218
Telephone: (2i 2} 326-5f42 Telefax: (212) 326-2725

QF{!G(~1laL
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EPAlROD/R02-96/289
1996

EPA Superfund
Record of Decision:

AMERICAN CYANAMID CO
EPA ID: NJD002173276
OU 02
BOUND BROOK, NJ
07/12/1996
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SUPERFUND RECORD OF DECISION

FOR GROUP II IMPOUNDMENTS (15, 16, 17 AND 18)

AMERICAN CYANAMID SITE

AMERICAN HOME PRODUCTS CORPORATION

BRIDGEWATER TOWNSHIP, SOMERSET COUNTY
NEW JERSEY

<IMG SRC 0296289>

Prepared by: N.J. Department of Environmental Protection
Site Remediation Program

Bureau of Federal Case Management
July 1996
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DECLARATION STATEMENT

RECORD OF DECISION

GROUP II IMPOUNDMENTS AT AMERICAN CYANAMID SITE
AMERICAN HOME PRODUCTS CORPORATION

BRIDGEWATER TOWNSHIP, SOMERSET COUNTY

SITE NAME AND LOCATION

Group II Impoundments (15, 16, 17 and 18) at the American Cyanamid Site
Bridgewater Township, Somerset County, New Jersey

STATEMENT OF BASIS AND PURPOSE

This decision document, prepared by the New Jersey Department of Environmental Protection (NJDEP) as lead
agency, presents the selected remedy for the Group II Impoundments (15, 16, 17 and 18) at the American
Cyanamid Site. The selected remedy was chosen in accordance with the requirements of the Comprehensive
Environmental Response, Compensation, and Liability Act of 1980 (CERCLA), as amended by the Superfund
Amendments and Re-authorization Act of 1986 (SARA) and the National Oil and Hazardous Substances Pollution
Contingency Plan (NCP). This decision document explains the factual and legal basis for selecting the remedy
for the Group II Impoundments at this site and is based on the administrative record. The attached index
identifies the items that comprise the administrative record.

The United States Environmental Protection Agency (USEPA), support agency for this site, concurs with the
selected remedy and has provided a concurrence letter to that effect which is attached to the responsiveness
summary section of this document.

ASSESSMENT OF THE SITE

Actual or threatened releases of hazardous substances from this site, if not addressed by implementing the
response action selected in this Record of Decision (ROD), may present an imminent and substantial
endangerment to human health, welfare, or the environment.

DESCRIPTION OF THE SELECTED REMEDY

This ROD addresses only Group II Impoundments consisting of four on-site surface Impoundments 15, 16, 17 and
18. The selected remedy is: 1) Impoundments 15 and 16--Consolidation of Impoundment 16 into Impoundment 15,
Capping and Ground Water Monitoring; 2) Impoundment 17--Solidification with Consolidation into the on-site
Impoundment 8 Waste Management Facility; and, 3) Impoundment 18--No Further Action with Ground Water
Monitoring.

The major components of the selected remedy are listed below.

1. Impoundments 15 and 16:

Excavation of the material in Impoundment 16;

Consolidation of the excavated material into Impoundment 15;
Construction of a cap (synthetic liner); and,

Ground water monitoring.

2. Impoundment 17:

Excavation of the material of Impoundment 17 and mixing with cement-like material
(process may be reversed); and,

Placement of the solidified material into the impoundment 8 Facility.
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3. Impoundment 18:

Construction of a fence;

Maintenance of natural vegetation; and,

Ground water monitoring.

DECLARATION OF STATUTORY DETERMINATIONS

The remedy, as described above, for the Group II Impoundments has been selected based on the results of the

Impoundments Characterization Program, Baseline Endangerment Assessment and the Corrective Measure

Study/Feasibility Study (CMS/FS) for Group II Impoundments, which have shown the remedy to be protective of

human health and the environment. The selected remedy is protective of human health and the environment,

complies with State and Federal requirements that are legally applicable or relevant and appropriate to the

remedial action, and is cost-effective. This remedy utilizes permanent solutions and alternative treatment

technologies to the maximum extent practicable for this site.

Because this remedy will result in hazardous substances remaining on the site, a review will be conducted

pursuant to CERCLA every five (5) years after the commencement of the remedial action to ensure that the

remedy continues to provide adequate protection of human health and the environment.

Final site-wide remediation including all impoundments, soils and round water will comply with the applicable

or relevant and appropriate requirements (ARARs) including compliance with the State New Jersey 10-6 risk

level.

<IMG SRC 0296289A>

Signature Date

Richard J. Gimello, Assistant Commissioner
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DECISION SUMMARY

RECORD OF DECISION

GROUP II IMPOUNDMENTS AT AMERICAN CYANAMID SITE
AMERICAN HOME PRODUCTS CORPORATION
BRIDGEWATER TOWNSHIP, SOMERSET COUNTY

1. SITE DESCRIPTION, BACKGROUND AND HISTORY

American Cyanamid Company's (Cyanamid's) Bound Brook facility is located in north-central New Jersey in the
southeastern section of Bridgewater Township, Somerset County. The facility encompasses approximately 575
acres and is bounded by Route 28 to the north, the Raritan River to the south, Interstate 287 and the
Somerset Tire Service property to the east, and Foothill Road and the Raritan River to the west. A site map
identifying important features of the site with a highlight of the Group II Impoundments is attached (Figure
1) .

Throughout its more than 75-year manufacturing history, numerous organic and inorganic chemical raw materials
were used at the Cyanamid facility to produce products including rubber chemicals, pharmaceuticals, dyes,
pigments, chemical intermediates, and petroleum-based products. Currently, only pharmaceuticals are being
manufactured at the site.

Preliminary investigation work efforts completed by Cyanamid in 1981 verified that approximately one-half of
the site never supported manufacturing, waste storage, or waste disposal activities and that contamination
source areas are confined primarily to the main plant area (including the production area and West Yard) and
the on-site waste storage impoundments. Most of the wastes generated from past manufacturing operations were
stored in the on-site surface impoundments, while general plant wastes, debris, and other materials were
primarily disposed of on the ground at various locations in the West Yard. The impoundments and contaminated
soils are the primary focus of current remedial efforts because they constitute sources contributing to
ground water contamination.

While a total of 27 impoundments exist at the Cyanamid facility, 16 of these were determined through
investigative efforts to be potentially contributing to ground water contamination and are covered by this
Superfund cleanup program. These 16 impoundments include Impoundments 1, 2, 3, 4, 5, 11, 13, 14, 15, 16, 17,
18, 19, 20, 24 & 26. The other 11 impoundments (Impoundments 6, 7, 8, 9, 9A, 10, 12, 21, 22, 23 & 25) were
either never used (Impoundments 9, 10, and 12), contain only river silt from the facility's former river
water treatment plant (Impoundments 22 and 23), contain emergency fire water (Impoundment 21), have been
closed with NJDEP approval (Impoundment 25, in 1988) or are being closed in accordance with approved Resource
Conservation and Recovery Act (RCRA) closure plans (Impoundments 6, 7, 8 and 9A). Impoundments 6, 7, 8 and
9A ar being closed under RCRA because they were classified under RCRA as Treatment/Storage/Disposal (TSD)
facilities. Closure procedures under RCRA were implemented for Impoundments 6, 7, 8 and 9A after the use of
Impoundments 6 and 7 was discontinued in 1984 and interim TSD status expired. Impoundment 9A has been closed
in-place. The 16 impoundments being addressed under this Superfund cleanup program were never given interim
status as TSD facilities under RCRA. The 15 impoundments potentially contributing to ground water
contamination were used for storing by-products of rubber chemical production, dye production, and coal tar
distillation as well as for disposal of general plant waste and demolition debris. These 16 impoundments
contain a total of approximately 877,000 tons of waste material.

On June 8, 1981, Cyanamid filed a general notification of release of hazardous substances with the USEPA. In
December 1982 the entire Cyanamid facility was listed on the National Priorities List (NPL) of Superfund
sites.

Cyanamid and the NJDEP entered into an Administrative Consent Order (ACO) in May 1988 to address the 16
on-site impoundments, site-wide contaminated soils, and ground water. In addition to the regulatory
requirements established under the ACO, a New Jersey Pollutant Discharge Elimination System/Discharge to
Ground Water (NJPDES/DGW) permit number 0002313 was also issued. This permit, which was issued to Cyanamid
in 1987, required that Cyanamid conduct extensive ground water monitoring on a quarterly basis and continue
pumping three bedrock production wells, at a minimum rate of 650,000 gallons per day, to contain ground water
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contamination within the production area and West Yard area of the site.

In May 1994, Cyanamid and NJDEP executed an ACO Amendment (1994 ACO Amendment) which incorporated the

existing site-wide ground water pumping and monitoring requirements of the NJPDES/DGW permit, including the
ground water monitoring requirements for the on-site Impoundment 8 facility (Impoundment 8 Facility). The
1994 ACO amendments supplement the 1988 ACO. The RCRA operating permit (the NJDEP NJPDES/DGW permit issued
under the state's federally authorized program) for the Impoundment 8 Facility was not renewed. The current
NJPDES/DGW permit includes only closure and post-closure requirements for the Impoundment 8 Facility.

Site-wide ground water monitoring will continue to be performed pursuant to the requirements of the 1994 ACO
Amendment. In accordance with the 1994 ACO Amendment, Cyanamid will continue to pump, at a minimum, 650,000
gallons per day from the newly installed production wells, PW2 and PW3, located in the main plant area.

Former production wells PW16, PW17, and PW18 located on the Hill Property have been converted into monitoring

wells.

In November 1988, USEPA issued the HSWA Permit that, in conjunction with the operating permit issued by

NJDEP, constitutes the RCRA permit for the Cyanamid facility. The HSWA Permit was modified (effective March

4, 1994) to incorporate the selected remedy for the Group I Impoundments (11, 13, 19 and 24). The HSWA

Permit is consistent with the ACO, the NJPDES permit and the 1994 ACO Amendment.

In December 1994, American Home Products corporation purchased American Cyanamid Company and assumed full

responsibility for environmental remediation as required under the ACO for the site.

There are two ground water aquifer systems that underlie the site: a shallow overburden aquifer system (flow
direction to the south towards the Raritan River) and a deeper, semi-confined bedrock aquifer system (flow

direction towards the north, influenced by pumping). Any ground water in the area of the Group II

Impoundments that is not captured by the ongoing pumping system flows to the Raritan River. A previous study
(Lawler, Matuskey, & Skelley, 1983) concluded that the Cyanamid facility did not have a significant impact on
water quality in the Raritan River upstream of the Calco Dam and above the Cuckolds Brook discharge to the
river.

A Natural Resource Assessment (NRA) completed by American Cyanamid is being evaluated by the NJDEP Office of
Natural Resource Damage (ONRD) with support from Federal Natural Resource Trustees. The NRA consists of the

following: a Wetlands Assessment (using state and federal guidance); a Cultural Resources Survey (Stage IA

and 1B); a Floodplain Assessment; an Endangered Species Assessment; and, an assessment of the Raritan River

and Cuckolds Brook. Based on its evaluation of the NRA, the ONRD, in consultation with .the Federal Trustees,

will determine any impacts to natural resources related to the American Cyanamid site. It this determination

indicates any impacts to natural resources from the American Cyanamid site, the ONRD, in consultation with

the Federal Trustees, will establish appropriate requirements for mitigation and will negotiate financial

settlement with American Home Products for any damage to the natural resources.

2. ONGOING AND COMPLETED REMEDIAL PROGRAMS

American Home Products has completed, or is conducting, several remedial programs at the site. Completed

programs include: removal of pumpable tars (3.1 million gallons) from Impoundment 2 for off-site use as a
supplemental fuel (1986-1987); removal of pumpable tars from Impoundment 1 (1960s); a berm stability

evaluation program (1989); and a remedial investigation of the Hill Property. Each of the ongoing programs

is discussed briefly below.

Impoundments 4 & 5 Fuel Blending Program

American Cyanamid has performed an interim remedial measure on Impoundments 4 and 5 by pumping/removing the

tars, blending and/or containerizing them on-site and shipping them off-site for use as a supplemental fuel

in a cement kiln process. These Impoundments contained approximately 5,000,000 gallons of pumpable tars,

that when blended together, produced the supplemental fuel product. A blending process was designed and

installed for heating and blending these tars for loading into tank wagons. Operation began in July 1991 and

through October 1994 approximately 3,800,000 gallons of tars were successfully removed, blended and shipped
off-site from these impoundments. This system has been shut down since October 1994 after removal of all
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pumpable material. An evaluation of an alternative approach to removing any residual tars, by excavation and
shipment in sealed roll-off boxes for off-site blending to produce a fuel product, will be made during the
next several months. After all material having a supplemental fuel value is recovered, the residuals will be
addressed as part of the Group 2II Impoundments CMS/FS.

On-site Impoundment 8 Facility Program

This program involves closure and post-closure of four (4) on-site impoundments (Impoundments 6, 7, 8 & 9A)
and the construction of a waste consolidation facility (Impoundment 8 facility). These construction, closure
and post-closure activities are being conducted in accordance with the May 1994 ACO. Half of the
state-of-the-art Impoundment 8 facility has been constructed (western half) and includes a triple liner,
leachate detection and collection system and ground water monitoring system. American Cyanamid has completed
sludge processing and has removed the old liner as of November 1994 from the old Impoundment 8 (eastern
half). Most of the waste from Impoundment 7 has been removed, dewatered, solidified, and consolidated into
the western half of the Impoundment 8 facility. Waste from Impoundment 6 will be solidified and consolidated
into the eastern half of the impoundment 8 facility. The construction of this eastern half of the
Impoundment 8 facility will also include a multi-liner (4-liner) system, leachate detection and collection
and ground water monitoring system. This activity has been initiated and is expected to be completed by the
spring of 1996. After retrofitting the eastern half of Impoundment 8, consolidation of the Impoundment 6
sludges into this half of Impoundment 8 will begin. This activity is expected to require approximately 15
months to complete. After completion of the Impoundment 6 consolidation, remediation of the remaining Group
I Impoundments (il, 13 and 24) and other impoundments involving consolidation into the eastern half of
Impoundment 8 will begin. This project will continue for the next several years. The May 1994 ACO as well
as the RCRA and HSWA Permits allows the Impoundment 8 facility to receive other on-site solidified/stabilized
waste materials, if compatible with the Impoundment 8 liner system. Impoundment 9A has been closed in-place
by installing a double synthetic liner capping system (60-mil High Density Polyethylene).

Surface Soils Remedial/Removal Action Program

The 1992 Surface Soils Remedial/Removal Action (SSR/RA) Program was completed in December 1992 addressing
areas of surface soil contamination that posed a potential risk to worker health and safety. The program
included excavation and off-site disposal of Polychlorinated Biphenyl (PCB)-contaminated soils, excavation
and disposal of Polyaromatic Hydrocarbon (PAH)-contaminated soil in the on-site RCRA permitted facility, and
capping of another PAH-contaminated area (in the West Yard Area near Impoundment 14), as well as placement of
a geotextile, soil and vegetative cover over a chromium-contaminated area. These areas, except for one PAH
Area (Area 11), will be revisited as part of the site-wide soil remediation program. PAH Area 11 was
determined to be clean based on post-excavation sampling results that indicated no surface contamination and
based on the Soil Remedial Investigation data that indicated no subsurface contamination above the applicable
State Cleanup Criteria.

Impoundments 11, 13, 19 and 24 (Group I)

Remediation of the Group I Impoundments, consisting of solidification and consolidation into the Impoundment
8 facility, has been initiated in accordance with the September 1993 Record of Decision, May 1994 Remedial
Design Report as well as July and September 1994 Impoundment 19 Remedial Action Plan for the Group I
Impoundments. To date, the remediation of Impoundment 19 has been completed.

Bedrock Ground Water Pumping/Control System Program

For the past 60 years, Cyanamid has withdrawn water from the on-site bedrock production wells for use as
non-contact cooling water in the production operations. Cyanamid's present average withdrawal of over
650,000 gallons per day results in ground water flow inward from the perimeter of the site towards the
pumping wells. This system effectively contains the majority of the ground water contamination within the
production area and West Yard area on the site. Recovered ground water is used as non-contact cooling water
on-site before discharge to the adjacent Somerset-Raritan Valley Sewerage Authority (SRVSA) wastewater
facility for subsequent treatment. Any ground water not captured by the production well pumping system flows
to the Raritan River. A previous study (Lawler, Matuskley, & Skelley, 1983) concluded that the Cyanamid
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facility did not have a significant impact on water quality in the Raritan River. Further study of the
Raritan River/Cuckolds Brook water quality was conducted as part of the NRA. The NRA is currently under
evaluation, as stated earlier.

3. HIGHLIGHTS OF COMMUNITY PARTICIPATION

The following documents were made available to the public for review:

Impoundment Characterization Program Final Report (ICPFR);

Technology Evaluation Work Plan for Group I Impoundments;

Baseline Site-Wide Endangerment Assessment Report;

Group II Impoundments CMS/FS Report; and

Proposed Plan for the Group II Impoundments.

These documents are part of the administrative record and are located in an information repository maintained
at the NJDEP Docket Room in Trenton, New Jersey, at the Somerset County Public Library and at the Bridgewater
Township Municipal Complex. The notice of availability for these documents was published in the Courier News
on January 10, 1996. A public comment period on the documents was held from January 10, 1996 to February 24,
1996. A briefing with the Bridgewater Township Officials and a public meeting were held on February 22,
1996. At this meeting, representatives from NJDEP answered questions about the results of investigations and
risk assessment and the preferred remedy under consideration for Group II Impoundments. A response to the
comments received during the public comment period and the public meeting is included in the Responsiveness
Summary, which is attached to the ROD. A complete background on community involvement throughout the
remedial process included in the Responsiveness Summary.

4. SCOPE AND ROLE OF OPERABLE UNIT OR RESPONSE ACTION WITHIN SITE

STRATEGY

This ROD addresses the remediation of the Group II Impoundments only. Remediation of the remaining group of
impoundments (Group III) will be addressed in a separate CMS/FS which was submitted in April 1996. A
Remedial Investigation of the site-wide soils was completed in 1992. A Feasibility Study addressing the
site-wide soils will be initiated after completion of the remediation of the 16 on-site impoundments. Final
remediation for site-wide ground water contamination will be addressed after completion of the remediation of
site-wide soils.

Due to practical limitations, all 16 of the Superfund/CMS impoundments cannot be remediated concurrently.
Therefore, they have been grouped into three impoundment groups according to waste type, nature of
contaminants, and geographical location on the site. This concept allows this complex site to be subdivided
into discrete, more manageable units. The impoundment groups are as follows:

Group I - Impoundments 11, 13, 19 & 24

Group II - Impoundments 15, 16, 17 & 18

Group III - Impoundments 1, 2, 3, 4, 5, 14, 20 & 26

Remediation of the Group I Impoundments, consisting of solidification and consolidation into the Impoundment
8 facility, has been initiated in accordance with the September 1993 Record of Decision, May 1994 Remedial
Design Report as well as July and September 1994 Impoundment 19 Remedial Action Plan for the Group I
Impoundments. To date, remediation of Impoundment 19 has been completed.

Impoundments 1 and 2 were initially part of the Group II Impoundments. However, these two impoundments
contain RCRA-classified hazardous waste while the other impoundments in Group II do not contain
RCRA-classified hazardous waste. While all of the impoundments do contain CERCLA hazardous substances, the
required treatment standards for the different classification of wastes and substances vary. At the time the
original treatability studies were performed for the Group II Impoundments, the regulatory treatment
standards for some RCRA-classified hazardous waste were not yet regulatory requirements. However, as of
September 1994, such treatment standards became regulatory requirements. American Home Products evaluated
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the existing treatability study data for Impoundments 1 and 2 and could not meet these treatment
requirements. As such, American Home Products is performing supplemental treatability studies for the
RCRA-classified hazardous waste in Impoundments 1 and 2. In order that the remedial process proceed for the
remaining Group II Impoundments, without waiting for completion of the supplemental studies for Impoundments
1 and 2, NJDEP has shifted Impoundments 1 and 2 into Group III. The CMS/FS for the Group III Impoundments,
incorporating the results of the supplemental treatability studies for Impoundments 1 and 2, was completed in
April 1996.

5. CHARACTERIZATION OF GROUP II IMPOUNDMENTS

The Group II Impoundments were characterized as reported in the January 1990 ICPFR. A summery of the
analytical results of the contents of the Group II Impoundments is provided in Table 1. The locations of the
impoundments are indicated as the shaded areas on Figure 1. An overview of the characterization of the Group
II Impoundments follows:

Impoundment 15

Impoundment 15 has a surface area of approximately 2.8 acres. Its surface is devoid of topsoil and
vegetation, and is sloped from the southwest to the northeast corner. This impoundment contains a
homogeneous material composed of greater than 99 percent iron oxide (or magnetite). The iron oxide ranges
from approximately 6 to 9 feet in depth and occupies a volume of approximately 29,500 cubic yards.
Impurities in the iron oxide include trace organics, metals, stones and dirt. The detected predominant
volatile organic contaminants of concern range in average concentration from 0.002 to 0.069 parts per million
(ppm) and are Acetone, Benzene, Methylene Chloride and total Xylenes. The predominant semivolatile organic
contaminants of concern range in average concentration from 0.092 to 17 ppm and are 4-Chloroaniline,
N-nitrosodiphenylamine, Anthracene, Naphthalene and Phenanthrene. The predominant inorganic contaminants of
concern range in average concentration from 55 to 4,490 ppm and include Arsenic, Copper, Lead and Zinc.
Polychlorinated Biphenyl (PCB-1254) was also detected in the range of 0.9 to 3 ppm. The contents of
Impoundment 15 are not classified as RCRA hazardous wastes.

Impoundment 16

Impoundment 16 has a surface area of approximately 3.0 acres. Its surface is devoid of topsoil and
vegetation and has been graded in the southeast corner to facilitate drainage of precipitation. This
impoundment contains a homogeneous material composed of greater than 99 percent iron oxide. The iron oxide
ranges from approximately 5 to 10 feet in depth and occupies a volume of approximately 38,000 cubic yards.
Impurities in the iron oxide include trace organics, metals, stones and dirt. The detected predominant
volatile organic contaminants of concern range in average concentration from 0.002 to 0.073 ppm and are
Acetone, Benzene, Methylene Chloride and total Xylenes. The predominant semivolatile organic contaminants of
concern range in average concentration from 0.046 to 6 ppm and are 4-Chloroaniline, N-nitrosodiphenylamine,
Anthracene, Naphthalene, Phenanthrene and Pyrene. The predominant inorganic contaminants of concern range in
average concentration from 20 to 2,620 ppm and include Arsenic, Copper, Lead and Zinc. PCB-1254 was also
detected in the range of 1.5 to 6 ppm. The contents of Impoundment 16 are not classified as RCRA hazardous
wastes.

Impoundment 17

Impoundment 17 has a surface area of approximately 6.2 acres. It's surface supports vegetation consisting
primarily of small bushes. Impoundment 17 contains approximately 67,000 cubic yards of homogeneous primary
wastewater treatment sludge with a depth of approximately 8 feet. The predominant volatile organic
contaminants of concern detected in impoundment 17 range in average concentration from 1 to 16 ppm and are
Acetone, Chlorobenzene, Ethylbenzene, Toluene and total Xylenes. The Predominant semivolatile organic
contaminants of concern detected in Impoundment 17 range in average concentration from 17 to 70 ppm and are
1,2,4-Trichlorobenzene, Benzo(a)anthracene, Bis(2-ethyl hexyl)phthalate, Naphthalene and
N-Nitrosodiphenylamine. The predominant inorganic contaminants of concern detected in Impoundment 17 range
in average concentrating from 100 to 3,500 ppm and are Chromium, Copper, Lead, Nickel and Zinc. The contents
of Impoundment 17 are not classified as RCRA hazardous wastes.
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Impoundment 18

Impoundment 18 has an estimated surface area of 15.4 acres and is densely vegetated by a variety of
well-established trees and undergrowth. Impoundment 18 contains approximately 217,000 cubic yards of
homogeneous primary wastewater sludge to a depth of about 9 feet. The predominant volatile organic
contaminants of concern detected in Impoundment 18 range in average concentration from 1 to 2.5 ppm and are
Acetone and Chlorobenzene. The detected predominant semivolatile organic contaminants of concern range in
average concentration from 26 to 780 ppm and are 2-Methylnaphthalene, 4-Chloroaniline, Acenaphthalene,
Benzo(a)anthracene, Bis(2-ethyl hexyl)phthalate, Naphthalene, Fluorene and Phenanthrene. The detected
predominant inorganic contaminants of concern have a range of average concentrations from approximately 180
to 2,200 ppm and are Arsenic, Chromium, Copper, Lead and Zinc. The contents of Impoundment 18 are not
classified as RCRA hazardous wastes.

6. SUMMI~IRY OF EXISTING SITE RISK

Based upon the results of the ICPFR, the Baseline EA was completed to estimate the risks associated with
current site conditions. The Baseline EA estimates the human health and ecological risks presented by the
contamination at the site if no remedial actions were taken. The results of the Baseline EA were reported in
March 1992.

Human Health Risk Assessment

A four-step process is utilized for assessing site-related human health risks for a reasonable maximum
exposure scenario: Hazard Identification--identifies the contaminants of concern at the site based on
several factors such as toxicity, frequency of occurrence and concentration. Exposure Assessment- estimates

the magnitude of actual and/or potential human exposures, the frequency and duration of these exposures and
the pathways (e.g., ingesting contaminated well-water) by which humans are potentially exposed. Toxicity
Assessment--determines the types of adverse health effects associated with chemical exposures and the
relationship between magnitude of exposure (dose) and severity of adverse effects (response). Risk
Characterization--summarizes and combines outputs of the exposure and toxicity assessments to provide a
quantitative (e.g., one-in-a-million excess cancer risk) assessment of site-related risks.

As a first step in the Baseline EA, contaminants of concern were selected that would be representative of
site risks. The contaminant selection criteria was based primarily on frequency of detection, the
availability of toxicity criteria, and numerical threshold criteria. The Baseline EA identified a total of
55 contaminants of concern for the Cyanamid site. Of these 55 contaminants, those that were detected most
frequently or in the highest concentrations within the Group II Impoundments are Acetone, Benzene, Carbon
Disulfide, Chlorobenzene, Ethylbenzene, Methylene Chloride, Toluene, total Xylenes, Acenaphthalene,
Benzo(a)Anthracene, Bis(2-Ethyl Hexyl)Phthalate, 4-Chloroanaline, 1,2-Dichlorobenzene, 1,4-Dichlorobenzene,
Fluorene, 2-Methylnaphthalene, Naphthalene, Nitrobenzene, N-Nitrosodiphenylamine, Phenanthrene,
1,2,4-Trichlorobenzene, Arsenic, Cadmium, Chromium, Cooper, Lead, Mercury, Nickel, Selenium and Zinc. Of
these contaminants of concern, only Benzene, Bis(2-Ethyl Hexyl)Phthalate, Methylene Chloride,
N-Nitrosodiphenylamine, Arsenic, Cadmium, Chromium, Nickel and Lead are known or suspected carcinogens
according to the USEPA Carcinogen Assessment Group (CAG) classification system.

Using the Baseline EA evaluation for exposure pathways for on-s'ite and off-site human receptors, a number of
significant exposure pathways were identified and evaluated quantitatively to determine the risk levels
presented by existing site conditions.

Exposure to contaminated ground water was not identified as a significant exposure pathway at the present

time because American Home Products pumps 650,000 gallons per day of contaminated ground water from on-site
production wells that control the ground water contamination in the production area and west yard area of the
site. Ground water not being captured by the production well pumping flows to the Raritan River at a point
that is not being used as a drinking water source. Therefore, a ground water exposure pathway does not exist
at the present time. A summary of the analytical results of ground water down gradient of Impoundments 15,
16, 17 and 18 is provided in Table 2.
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Summary of Human Health Risks

Through an assessment of exposure pathways for the 55 contaminants of concern, specific health risk levels
were calculated or each significant exposure pathway to enable a quantitative evaluation of health risks for
human receptors.

Current federal guidelines for acceptable exposures are individual lifetime excess carcinogenic risk in the
approximate range of 1 x 10-4 to 1 x 10-6. This can be interpreted to mean that an individual may have a one
in 10,000 to a one in 1,000,000 increased chance of developing cancer as a result of a site-related exposure
to a carcinogen under specific exposure conditions. Current federal guidelines for acceptable exposures for
non-carcinogenic risk are maximum Hazard Index of 1.0. The Hazard Index is defined as the sum of the Hazard
Quotients for all contaminants of concern within a particular exposure pathway that have a similar mechanism
of action or end point. A Hazard Quotient greater than 1.0 indicates that the exposure level exceeds the
protective level for that particular chemical.

New Jersey Public Law P.L. 1993, c. 139 (NJSA 58:1OB) has set an acceptable cancer risk from a human
carcinogen at 1 x 10-6 (one-in one-million) and an acceptable non-carcinogenic risk at the Hazard Index for
any given effect to a value not to exceed 1.0. These established acceptable risk values are for any
particular contaminant and not for the cumulative effects of more than one contaminant at a site.

A quantitative analysis of the risks associated with the Group II Impoundments was conducted in the Baseline
EA to evaluate risks associated with exposure to impoundment solids through incidental ingestion, dermal
contact, and inhalation as a result of unauthorized operation of off-road recreational vehicles (ORVs) on
Impoundments 15, 16, 17 and 18. While direct access to these impoundments by standard vehicles is not
possible, ORVs may gain access via a dirt trail from a private road.

Exposure levels were conservatively estimated based on current NJDEP and USEPA guidance methodologies. The
estimated exposure levels were then compared to critical toxicity values to quantify the risks. Summary of
site-wide risk characterization is included in Table 3.

The Baseline EA concluded that exposure to the Group II Impoundments' contents would not result in a
significant impact to human health and the environment; however, a cumulative Hazard Index of 1.15 and a
carcinogenic value of 1.19 x 10-6 via exposure to impoundments' solids (through incidental ingestion, dermal
contact and inhalation) to on-site trespassers were conservatively estimated. Both of these values slightly
exceed the limits established by NJDEP for Hazard Index and carcinogenic risk. The carcinogenic risk value
is within the acceptable range established by USEPA while the Hazard Index risk value slightly exceeds the
established value. Implementation of the selected remedy for Impoundments 15, 16, 17 and 18 will insure that
the exceeded risk values are below the acceptable limits.

A quantitative analysis of the risks associated with future use of site ground water was not conducted.
However, with the exception of Impoundment 18, there is a potential future risk to human health and the
environment if the Group II Impoundments are not remediated. The Group II Impoundments (except Impoundment
18) are a continuous source of ground water contamination, which eventually discharges into the Raritan
River. The ground water in the vicinity of the site is classified as a source of drinking water but it is
not used as drinking water. Although there is a pumping program to control migration of contaminated ground
water by recovering 650,000 gallons of contaminated ground water per day, the population around the site
could potentially be exposed to contaminated ground water under a future use scenario. Further, the Group II
Impoundments pose potential risks to trespassers that exceed acceptable risk levels established by NJDEP.
Finally, the Group II Impoundments (except Impoundment 18) may pose an ecological risk at the site if left
unremedied. For these reasons, remediation of the Group II Impoundments (except Impoundment 18) is
warranted. Final site-wide remediation will insure that there are no unacceptable risks to human health and
the environment.

Qualitative Ecological Risk Assessment

In the Ecological Assessment, a reasonable maximum environmental exposure is evaluated utilizing a four step
process for assessing site-related ecological risks. These steps are: Problem Formulation--development of
the objectives and scope of the ecological assessment; description of the site and ecosystems that may be
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impacted; identification of contaminants of concern. Exposure Assessment--identification of potential

ecological receptors and exposure pathways; quantitative evaluation of exposure pathways; fate and transport

mechanisms for contaminants. Ecological Effects Assessment--literature reviews, field studies, and toxicity

tests, linking contaminant concentrations to effects on ecological receptors. Risk

Characterization--measurement or estimation of both current and future adverse effects.

The results of the site-wide habitat survey and direct field observations were compared to the Natural

Heritage Data Base (NJDEP, 1991). This assessment concluded that the on-site habitat does not support

threatened or endangered species.

As stated earlier, a Natural Resource Assessment (NRA) completed by American Cyanamid is being evaluated by

the NJDEP Office of Natural Resource Damage (ONRD) with support from the Federal Natural Resource Trustees.

The NRA consists of the following: a Wetlands Assessment (using state and federal guidance); a Cultural

Resources Survey (Stage IA and IB); a Floodplain Assessment; an Endangered Species Assessment; and, an

assessment of the Raritan River and Cuckolds Brook. Based on its evaluation of the NRA, the ONRD, in

consultation with the Federal Trustees, will determine any impacts to natural resources related to the

American Cyanamid site. If this determination indicates any impacts to natural resources from the American

Cyanamid site, the ONRD, in consultation with the Federal Trustees, will establish appropriate requirements

for mitigation and will negotiate a financial settlement with American Home Products for any damage to the

natural resources. The findings of the NRA along with any requirements for mitigation will be incorporated

into the Remedial Design of the Group II Impoundments.

Because Impoundment 18 is heavily vegetated, a qualitative ecological assessment was performed. Impoundment

18 has been characterized as a successional floral community comprised predominantly of facultative upland

and obligate species (Tree of Heaven, Eastern Cottonwood, Sycamore, Princess Tree, Eastern Red Cedar,

Big-Tooth Aspen, Black Cherry, Dwarf Sumac, Staghorn Sumac, Red Maple, Gray Birch and Silver Maple). A

natural balance exists between the vegetation and the surface cover of Impoundment 18 that restricts the

release of contaminants to the surface. Because of this, Impoundment 18 is considered to be of high

ecological value.

7. SCOPE AND ROLE OF ACTION

With the exception of Impoundment 18, there is a potential future risk to human health and the environment if

the Group II Impoundments are not remediated. The Group II Impoundments (except Impoundment 18) are a

continuous source of ground water contamination, which eventually discharges into the Raritan River. The

ground water in the vicinity of the site is classified as a source of drinking water. Although there is a

pumping program to control migration of contaminated ground water by recovering 650,000 gallons of

contaminated ground water per day, the population around the site could potentially be exposed to

contaminated ground water under a future use scenario. Further, the Group II Impoundments pose potential

risks to trespassers that exceed acceptable risk levels established by NJDEP. Finally, the Group II

Impoundments (except Impoundment 18) may pose an ecological risk at the site if left unremedied. For these

reasons, remediation of the Group II Impoundments (except Impoundment 18) is warranted. Final site-wide

remediation will insure that there are no unacceptable risks to human health and the environment.

This ROD addresses the remediation of the Group II Impoundments only.

8. REMEDIAL ACTION OBJECTIVES

Remedial action objectives are specific goals to protect human health and the environment; they take into

account the contaminant (s) of concern, the exposure route(s), receptor(s), and acceptable contaminant

1eve1(s) for each exposure route. These objectives are based on available information and standards such as

applicable or relevant and appropriate requirements (ARARs).

The remedial action objectives for the Group II Impoundments are as follows:

1. Eliminate and/or control source (s) of contamination;
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2. Eliminate the potential for incidental ingestion, dermal contact and inhalation of impoundments' solids;
and,

3. Contribute to compliance with ground water ARARs.

9. SUMMARY OF REMEDIAL ALTERNATIVES

CERCLA requires that each selected site remedy be: protective of human health and the environment; be
cost-effective; comply with other statutory laws; and, utilize permanent solutions, alternative treatment
technologies, and resource recovery alternatives to the maximum extent practicable. In addition, the statute
includes a preference for the use of treatment as a principal element for the reduction of toxicity,
mobility, or volume of the hazardous substances.

The CMS/FS report includes a preliminary screening of a potentially applicable technologies, followed by
elimination of inappropriate or infeasible. alternatives and identification of applicable technologies based
solely on technical feasibility. The remaining technologies were then developed into remedial alternatives
and evaluated in detail by comparing them to the CERCLA evaluation criteria.

Based on the similarities in chemical and physical characteristics of the waste materials contained in
Impoundments 15 and 16 (iron oxide), and Impoundments 17 and 18 (primary wastewater treatment sludge), these
two groups were evaluated separately in the detailed and comparative analysis of remedial alternatives. The
unique characteristics of the two distinct waste types (primary wastewater treatment sludge and iron oxide)
prevented a single evaluation of remedial alternatives for all four Group II Impoundments. The preferred
remedial alternatives presented in the Group II CMS/FS Report and the Proposed Plan and the selected
alternatives presented in this ROD include a combination of remedial actions that will address all of the
Group II Impoundments.

The remedial alternatives evaluated included the following:

1. No-action/Limited Action;
2. In-Place Containment;
3. Solidification; and,
4. Recycling.

Several points should be noted about each of the alternatives evaluated. First, all remedial alternatives
will require ground water monitoring as a component. For the alternatives that involve leaving the
contaminants in place, such monitoring would be required on a long-term basis, while for the alternatives
that involve removal of the contaminants, the monitoring would only be required until it can be confirmed
that the removal has been effective.

With respect to costs, the total cost for each alternative reflects both capital cost to implement and
operation and maintenance costs over a period ranging from 5 to 30 years. The costs of all alternatives for
the Group II Impoundments included in this ROD are different than the May 1994 CMS/FS report. The costs
specified in the 1994 CMS/FS report were obtained in 1993 and are now outdated in light of the current market
conditions. The costs were revised in October 1995 by American Home Products Corporation and the revised
costs are reflected in this ROD.

Finally, with regard to the time to implement each alternative, the estimated time frames provided reflect
both the time to design and construct the remediation system. However, several of the alternatives include
consolidation of treated residuals in the on-site Impoundment 8 facility. Consolidation of these treated
residuals in Impoundment 8 will be implemented after completion of consolidation of treated materials of
Impoundments 6, 11, 19 and 24, currently scheduled to be completed in 1997.

A brief description of each of the remedial alternatives is provided below:

Note: The Superfund program requires that the "no-action" alternative be considered as a baseline for
comparison with other alternatives.
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Impoundments 15 and 16

Alternative 1--No Action (or Limited Action)

~ impoundments remain in-place in current condition;

~ establishment of institutional controls (environmental restrictions) and improvements in

physical site access controls (additional fencing); and,

~ short-term ground water monitoring.

Total Cost: $ 300,000

Time to Implement: 1 month

Alternative 2--In place Containment

Note: Impoundment 15 is able to accommodate its content as well as Impoundment 16's contents because

Impoundment 15 is not completely full.

~ consolidation of Impoundment 16 contents into Impoundment 15;

~ capping with a synthetic liner, drainage layer, soil cover, and vegetation;

I backfilling and reseeding; and,

~ short-term ground water monitoring.

Total Cost: $ 2,700,000

Time to Implement: 1 year

Alternative 3--Solidification

Note: Impoundment 15 is able to accommodate its content as well as Impoundment 16's contents because

Impoundment 15 is not completely full.

~ in-situ solidification of the contents of both impoundments;

~ consolidation of solidified Impoundment 16 iron oxide into Impoundment 15;

~ capping of the solidified material with a soil cover and vegetation;

~ backfilling and natural revegetation of former Impoundment 16 area; and,

~ short-term ground water monitoring.

Total Cost: $ 8,600,000

Time to Implement: 2 years

Alternative 4--Recycling

~ excavation of iron oxide;

~ transport and reuse of the iron oxide at an off-site recycling facility;

~ backfilling, regrading and natural revegetation of former impoundment areas; and,

~ short-term ground water monitoring.

Total Cost: $ 8,100,000

Time to Implement: Dependent on users and contract agreements

Impoundments 17 and 18

Impoundments 17 and 18 are adjacent, have similar characteristics and exist within the same type of

hydrogeologic regime. However, Impoundment 17 appears to be impacting the quality of ground water due to the

absence of a confining clay layer. Impoundment 18 does not appear to be impacting the quality of ground

water due to the presence of a clay layer and has a high ecological value (see ecological assessment

section). Therefore, different remedial alternatives were considered for the remediation of Impoundments 17

and 18.

Alternative 1--No Action (or Limited Action)
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! Impoundments remain in-place in current condition;
~ establishment of institutional controls (environmental restrictions) and improvements in

physical site access controls (fencing); and,
~ long-term ground water monitoring.

Total Cost: $ 300,000
Time to Implement: 3 months

Alternative 2--Solidification of Impoundment 17 with Placement into Impoundment 8 facility; No Action/Limited
Action for Impoundment 18

~ clearing and grubbing of Impoundment 17;
~ solidification of Impoundment 17 wastewater treatment sludge;
~ placement of solidified material into the Impoundment 8 facility;
~ backfilling of former Impoundment 17 and natural ecological succession of the area;
~ Impoundment 18 remains in place with fence installation around the perimeter;
~ periodic selective removal of large trees on Impoundment 18 to prevent potential disturbance of

the clay layer; and,
~ long-term ground water monitoring.

Total Cost: $ 13,500,000
Time to Implement: 1.5 years (Impoundment 17)

Alternative 2A--Solidification of Impoundment 17 with Placement into Impoundment 8 facility; Capping of
Impoundment 18

~ clearing and grubbing of both Impoundments;

~ solidification of Impoundment 17 sludge;
~ placement of solidified material into the Impoundment 8 facility;
~ backfilling of former Impoundment 17 and natural ecological succession of the area;
~ capping of Impoundment 18 with filter fabric, Low Density Poly Ethylene (LDPE) liner, fill,

topsoil and vegetation;
~ fence installation around Impoundment 18 perimeter; and,
~ short-term ground water monitoring.

Total Cost: $ 15,700,000
Time to Implement: 1.5 years

Alternative 3--Solidification and Consolidation: 17 into 18; Strengthen and Cap Impoundment 18

clearing, grubbing and strength improvement (e.g., addition of cement) of the Impoundment 18
surface;
excavation of Impoundment 17 sludge, strength improvement and consolidation of material into
Impoundment 18;
capping of consolidated unit;
backfilling of former Impoundment 17 and natural succession of the area; and,
short-term ground water monitoring.

Total Cost: $ 14,100,000
Time to Implement: 4.5 years

Alternative 3A--In-situ solidification of Impoundment 18; Solidification of Impoundment 17 and Placement in
Impoundment 18, with cap

clearing, grubbing and in-situ solidification of Impoundment 18;
solidification of Impoundment 17 sludge;
consolidation of solidified Impoundment 17 material into Impoundment 18;
capping of consolidated unit;
backfilling of former Impoundment 17 and natural revegetation of the area; and,
short-term ground water monitoring.
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Total Cost: $ 35,300,000
Time to Implement: 3 years

Alternative 4--Solidification of Impoundment 18 and placement into Impoundment 8 facility

This alternative does not include Impoundment 17.

~ clearing and grubbing of Impoundment 18 surface;
~ excavation of Impoundment 18 wastewater treatment sludge;
~ consolidation of solidified material into Impoundment 8 facility;
~ backfilling of former Impoundment 18 and natural revegetation of area; and,
~ short-term ground water monitoring.

Total Cost: $ 41,700,000
Time to Implement: 2 years

This alternative is significantly different from all of the alternatives previously evaluated for
Impoundments 17 and 18. As such, this alternative was evaluated for Impoundment 18 only to satisfy the
CERCLA/NCP requirements. A similar option for Impoundment 17 is included as Alternative 2A.

10. EVALUATION OF REMEDIAL ALTERNATIVES

During the detailed evaluation of remedial alternatives, each alternative was assessed against the nine
CERCLA evaluation criteria for each of the two types of impoundments containing wastes with similar chemical
and physical characteristics (i.e., iron oxide in Impoundments 15 and 16 and primary wastewater treatment
sludge in Impoundments 17 and 18). New Jersey Public Law P.L. 1993, c. 139 (NJSA 58:1OB) establishes that
the NJDEP cannot require a permanent remedy, unless the cost of implementing a non-permanent remedy is 50 $
or more than the cost of implementing a permanent remedy. The NCP/CERCLA criteria are more stringent than
the NJSA 58:1OB requirements concerning the cost of implementing a permanent remedy. Therefore, the more
stringent NCP/CERCLA criteria are employed for this Superfund site.

A summary of the comparative analysis is provided below:

Impoundments 15 and 16

~ Overall protection of human health and the environment: addresses whether or not a remedy
provides adequate protection and describes how risks posed through each pathway are eliminated,
reduced or controlled through treatment, engineering controls or institutional controls.

Alternative 1 would not achieve this criterion because it would not eliminate the potential for inhalation of
dust. Alternatives 2 and 3 would protect human health and the environment by eliminating the potential for
direct contact with the iron oxide and by minimizing the potential for releases of contaminants to the ground
water. Alternative 4 would achieve overall protection of human health and the environment by removal of the
iron oxide material from the site. Alternative 2 and 3 would achieve this criterion better than Alternative
1. This criterion is best achieved by Alternative 4 among all alternatives.

~ Compliance with applicable or relevant and appropriate requirements (ARARs): addresses whether
or not a remedy will meet all of the applicable or relevant and appropriate requirements of
federal and state environmental statutes and other requirements or provides grounds for
invoking a waiver.

Alternative 1 would not trigger ARARs. Alternatives 2, 3 and 4 would not trigger RCRA Hazardous Waste
Regulations or Land Disposal Restrictions (LDRs) since the iron oxide is not a RCRA Hazardous Waste. Air
emissions ARARs would be achieved through the use of foam sprayers or controlling operation rates.
Alternative 1 would not contribute to achieving site-wide ground water ARARs. Alternatives 2, 3 and 4 would
contribute in achieving site-wide ground water ARARs by containment (Alternative 2), solidification and
consolidation (Alternative 3) and, recycling (Alternative 4). Ground water monitoring is an ARAR under the
State requirements and under the RCRA program (40 CFR 264.97).
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Location-specific ARARs consist of wetlands, cultural resources and flood plains. The NRA, currently under
evaluation, will determine the compliance of the site-wide remediation program with location specific ARARs.
Based on the preliminary findings, location-specific ARARs would not be triggered for Impoundments 15 and 16
because the proposed remedial actions would not impact the natural resources. Compliance with the Group II
Impoundments location-specific ARARs will be further evaluated as part of the Remedial Design process.
Alternative 3 achieves this criterion better than Alternative 2. This criterion is best achieved by
Alternative 4 among all alternatives.

Lonq-term effectiveness and permanence: refers to the ability of a remedy to maintain reliable
protection of human health and the environment over time, once cleanup goals have been met.

Alternative 1 would not achieve this criterion at all because it does not address the potential for dust
generation or direct contact exposure. Alternatives 2 and 3 equally meet this criterion by containing the
material. Alternative 3 would provide better long-term effectiveness than Alternative 2 because Alternative
3 provides some level of treatment for inorganics while Alternative 2 relies on containment. Alternative 4
is the most effective in the long-term because it does not require long-term maintenance of a cap or
containment structure.

Reduction of toxicity, mobility, or volume: through treatment is the anticipated performance
of the treatment technologies a remedy may employ. This criterion is not applicable to
Alternatives 1 and 2 because they do not involve treatment or recycling. Alternative 3 would
decrease the mobility of contaminants by binding them in a solidified matrix while only
slightly increasing the volume of waste material. Alternative 4 would result in removal of the
iron oxide from the site for reuse, thereby eliminating concerns with reducing toxicity,
mobility and volume of contaminants. Alternative 3 achieves this criterion better than
Alternatives 1 and 2. Alternative 4 would achieve this criterion better than all other
alternatives.

Short-term effectiveness: addresses the period of time needed to achieve protection from any
adverse impacts on human health and the environment that may be posed during the construction
and implementation period until cleanup goals are achieved.

Alternative 1 would not result in short-term impacts to human health or the environment because no remedial
action would be taken. The other alternatives might require that workers use personal protective equipment
to reduce the potential for inhalation of dust particles generated during excavation. The time required to
implement the alternatives would be the shortest for Alternative 1 (one month), slightly longer for
Alternatives 2 and 3 (1-2 years), and dependent on potential users for Alternative 4. Alternatives 2 and 3
achieve this criterion equally. The relative degree of achievement of this criterion by Alternative 4 could
not be determined. Also, the implementation time could not be determined due to inability to identify a
recycling vendor.

Implementability: is the technical and administrative feasibility of a remedy, including the
availability of materials and services needed to implement a particular option.

Alternative 1 would be the simplest alternative to implement from a technical standpoint because it would
involve no construction or operation (other than fence installation). The operations associated with
Alternatives 2, 3 and 4 employ well-established, readily available construction methods and are all
considered technically and administratively feasible. Alternative 4 is not likely to be implementable
because a recycling vendor has not been found despite many years of pursuing this alternative. Alternatives
2 and 3 achieve this criterion equally. The relative degree of achievement of this criterion by Alternative
4 could not be determined. Also, the implementability could not be determined due to inability to identify a
recycling vendor.

Cost: includes estimated capital and operation and maintenance costs and net present worth
costs.
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The total cost for Alternative 1 is $300,000; Alternative 2, $2,700,000; Alternative 3, $8,600,000; and,

Alternative 4, $8,100,000.

USEPA concurrence: indicates whether, the federal regulatory agency concur, oppose, or have no

comment on the selected remedy.

USEPA concurs with the selected remedy.

Community acceptance: assessment of the public comments received on the ICPFR, Baseline EA

report, CMS/FS report, Proposed Plan and the draft modified HSWA permit.

Community concerns/comments received during the public comment period and the public meeting are included in

the Responsiveness Summary, together with NJDEP responses, which is part of this ROD. The community group

CRISIS, which has received a Technical Assistance Grant (TAG) from USEPA, requested that NJDEP change its

preferred alternative for Impoundments 15 and 16 to Alternative 3. NJDEP's response is included in the

Responsiveness Summary.

Impoundments 17 and 18

Overall protection of human health and the environment

Alternative 1 would fail to remedy the adverse impact that Impoundment 17 is having on ground water quality,

since it offers no control of potential releases of contaminants to shallow ground water. All of the other

alternatives would be protective of human health and the environment since they all involve removal of the

source of ground water contamination (Impoundment 17). All of the alternatives will provide for adequate

protection of human health for Impoundment 18. However, except for Alternatives 1 and 2, the work would

require the clearing and grubbing of generally healthy ecosystems (i.e., trees, plants, shrubs) at

Impoundment 28. Only Alternatives 1 and 2 protect the ecosystems that Impoundment 18 underlies.

Alternatives 2 and 2A would provide an additional level of protection over Alternatives 3 and 3A by placing

the solidified Impoundment 17 sludge into the Impoundment 8 facility. Alternative 4 would eliminate the

potential for future adverse impacts to ground water from Impoundment 18. Alternative 2A achieves this

criterion better than Alternative 2 because it includes capping of Impoundment 18.

Alternative 3A achieves this criterion better than Alternative 3 because it includes in-situ solidification

of Impoundment 18.

Compliance with ARARs

All of the remedial alternatives except Alternative 1 would contribute to achieving the compliance with

site-wide ground water ARARs by solidification and consolidation of the material (Impoundment 17). Ground

water ARARs have not been exceeded for Impoundment 18. Alternative 2 would provide confirmation of ground

water ARARs compliance for Impoundment 18 through routine ground water monitoring. RCRA LDRs are not ARARs

for Impoundment 17 and 18 because the materials in these impoundments are not hazardous wastes. Ground water

monitoring is an ARAR under State requirements and under the RCRA program (40 CFR 264.97). Except for

Alternative 1, all other alternatives would require that air emissions ARARs be met during excavation and

treatment operations. This would be achieved by the installation of air emission control measures (such as a

carbon absorber), if necessary. Location specific ARARs consist of wetlands, cultural resources and flood

plains. The NRA, currently under evaluation, will determine the compliance of the site-wide remediation

program with location specific ARARs. Based on the preliminary findings, location specific ARARs would not

be triggered for Impoundments 17 and 18 because the proposed remedial actions would not impact the natural

resources. Compliance with the Group II Impoundments location specific ARARs will be further evaluated as

part of the Remedial Design process. Alternative 2A achieves this criterion better than Alternative 2

because it includes capping of Impoundment 18, minimizing infiltration of rain water. Alternative 3A

achieves this criterion better than Alternative 3 because it includes in-situ solidification of Impoundment

18, minimizing leachability of contaminants to ground water.

Long-term effectiveness and permanence
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Alternative 1 would not remedy the current or future adverse impact of Impoundment 17 on ground water
quality. Alternatives 2, 2A, 3 and 3A would achieve this criterion by removing and treating the source of
ground water contamination (Impoundment 17). Alternative 4 would achieve this criterion by solidification
and consolidation of Impoundment 18 material into the Impoundment 8 facility. All alternatives, except
Alternative 1, would meet this criterion by removal/containment/consolidation of the contamination sources
(Impoundment 17) and by long-term maintenance and ground water monitoring (Impoundment 18). Alternative 2A
achieves this criterion better than Alternative 2 because it includes capping of Impoundment 18, minimizing
infiltration of rain water. Alternative 3A achieves this criterion better than Alternative 3 because it
includes in-situ solidification of Impoundment 18, minimizing leachability of contaminants to ground water.

Reduction of toxicity, mobility, or volume through treatment

This criterion is not applicable to Alternative 1 because it does not involve treatment or recycling.
Alternatives 2A, 3, and 3A would reduce the mobility of contaminants in the Impoundment 17 sludge through
solidification. Alternatives 2, 2A, 3, 3A and 4 would decrease the mobility of both organic and inorganic
contaminants by binding them in a solidified matrix while slightly increasing the volume of waste material.
Alternative 4 would provide further reduction in mobility of the Impoundment 18 material by solidification
and consolidation. Alternative 2A achieves this criterion better than Alternative 2 because it includes
capping of Impoundment 18, minimizing infiltration of rain water. Alternative 3A achieves this criterion
better than Alternative 3 because it includes in-situ solidification of Impoundment 18, minimizing
leachability of contaminants to ground water.

Short-term effectiveness

Alternative 1 would not have any short-term adverse impact because it does not involve any excavation and
treatment. Alternatives 2, 2A, 3, 3A and 4 would achieve protection of human health and the environment in a
relatively short period of time and would result in minimal short-term impacts associated with its
implementation. Alternatives 2, 2A and 3 would provide better short-term effectiveness over Alternatives 3A
(more time to perform in-situ solidification of Impoundment 18) and 4 (more time to excavate and solidify
large volume of Impoundment 18) because they can be implemented in a shorter time resulting in less
short-term impacts.

Implementability

Alternative 1 would be the simplest alternative to implement from a technical standpoint because it would
involve to construction or operation (other than fence installation). The operations associated with
Alternatives 2, 2A, 3, 3A and 4 would employ well established, readily available construction methods and are
all considered technically and administratively feasible. Alternatives 2, 2A and 3 would achieve this
criterion better than Alternatives 3A (involves in-situ solidification of Impoundment 18) and 4 (involves
excavation and solidification of a large volume of Impoundment 18) because they can be implemented in a
shorter time.

Cost

The total cost for Alternative 1 is $300,000; Alternative 2, $13,500,000; Alternative 2A, $15,700,000;
Alternative 3, $14,100,000; Alternative 3A, $35,300,000, and, Alternative 4, $41,700,000.

USEPA concurrence

USEPA concurs with the selected remedy.

~ Community acceptance
Community concerns/comments received during the public comment period and the public meeting are included in
the responsiveness summary, together with NJDEP responses, which is part of this ROD. The community group
CRISIS supports NJDEP's preferred alternative Impoundments 17~and 18.
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11. SELECTED REMEDY FOR GROUP II IMPOUNDMENTS

Based upon an evaluation of the various alternatives and after consideration of public comments, NJDEP and

USEPA have selected the following alternatives for the Group II Impoundments:

Consolidation of the iron oxide from Impoundment 16 into Impoundment 15 with capping (synthetic liner) of the

consolidated material (Alternative 2); solidification of the wastewater treatment sludge in Impoundment 17

with placement of the solidified material into the Impoundment 8 facility, and no-action/limited action

(fencing, institutional controls and ground water monitoring) for Impoundment 18 (Alternative 2 for

Impoundments 17 and 18). The selected remedy (involving excavation) includes removal of six (6) inches of

underlying soils and any other obviously contaminated material after removal of the contents of the

impoundments and post-excavation evaluation/sampling of the underlying soils. If the results are above the

NJDEP Soil Cleanup Criteria, the underlying soils will be removed/remediated. The selected alternatives also

include a ground water monitoring program and an air emission control measure (such as a carbon absorber), if

necessary.

The in-place containment alternative for Impoundments 15 an 16 would involve the consolidation of Impoundment

16 into Impoundment 5, and the capping of the entire consolidated unit. The ground water monitoring program

would be implemented within six months of signing the ROD on a quarterly basis for the first five years by

using monitor wells hydrologically down gradient of Impoundments 15 and 16 to assess potential influences of

residual contaminants on ground water quality, surface water quality in the Raritan River and associated

ecosystems. Based on the results of the first five years monitoring data, frequency and duration of further

ground water monitoring will be determined. Ground water monitoring would be performed for contaminants of

concern (as determined by prior chemical analyses) associated with Impoundments 15 and 16. Appropriate

monitor well locations will be determined during a Remedial Design. Additional monitor wells will be

installed if necessary. If, after five years of ground water monitoring (after completion of the remediation

of Impoundments 15 and 16), it is determined that the ground water ARARs are exceeded in the selected down

gradient monitor wells, a need for further remedial actions for Impoundments 15 and 16 will be evaluated.

Solidification of the sludge from Impoundment 17 would involve either excavating the sludge from the

impoundment, mixing it with cement-like materials (most likely in a mixing unit) or pre-excavation

solidification. This would be followed by consolidation of the solidified sludge in the Impoundment 8

facility. The ability to control air emissions would be used as criteria during the Remedial Design phase to

determine whether ex-situ solidification process or pre-excavation reagent mixing solidification process

should be implemented. The No-Action/Limited Action (fencing and institutional controls) alternative for

Impoundment 18 would involve continued natural revegetation of the area with periodic (5 to 10 year basis)

harvesting of the larger trees to ensure that tree roots do not breach the silt and clay layer beneath the

impoundment. The ground water monitoring program would be implemented within six months of signing the ROD

on a quarterly basis for the first five years by using monitor wells (including Monitor Well CCC)

hydrologically down gradient of Impoundments 17 and 18 to assess potential influences of residual

contaminants on ground water quality, surface water quality in the Raritan River and associated ecosystems.

Based on the results of the first five years monitoring data, the frequency and duration of further ground

water monitoring will be determined. Ground water monitoring would be performed for contaminants of concern

(as determine by prior chemical analyses) associated with Impoundments 17 and 18. Appropriate monitor well

locations will be determined during the Remedial Design. Additional monitor wells will be installed if

necessary. If, after five years of ground water monitoring (after completion of the remediation of

Impoundments 17), it is determined that the ground water ARARs are exceeded in the selected down gradient

monitor wells, a need for further remedial actions for Impoundment 18 will be evaluated.

These selected alternatives satisfy the remedial action objectives and the requirements of: CERCLA, as

amended by SARA; the National Contingency Plan, RCRA, as amended by HSWA; and, the ACO, including the NJDEP

Ground Water Quality Standards. Because these remedies would result in hazardous substances remaining on the

site, a review would be conducted every five years after implementation of this remedy to ensure that the

remedy continues to provide adequate protection of human health and the environment.

Rationale for Selected Remedy for Group II Impoundments
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The in-place containment alternative for Impoundments 15 and 16 would eliminate nuisance dust from the
impoundments and the potential for direct exposure to the iron oxide, in addition to reducing the area
requiring a cover and maintenance. Moreover, this alternative would contribute to improving site-wide ground
water quality by reducing rain water infiltration to ground water by installing a cap. This alternative
would serve two purposes simultaneously: protecting human health and the environment and leaving the option
open for recycling of the iron oxide material if such a user is found in the future. (If a user is found in
the future, the material can easily be accessed and removed by opening a cap.)

Solidification of the wastewater treatment sludge in Impoundment 17 would chemically and physically bind the
inorganic contaminants in the sludge into a solid matrix, greatly reducing the potential for migration of
contaminants. Consolidation of the solidified sludge into the Impoundment 8 facility would further reduce
the mobility of any residual contaminants by reducing the potential for infiltration of water and by
collection and treatment of any leachate that is generated.

No-action/limited action for Impoundment 18 would be appropriate based on the ground water quality data and
the aquifer hydrogeologic characteristics that demonstrate that Impoundment 18 is effectively isolated from
the environment and that it is not a source of ground water contain nation in its present condition. Studies
also support the determination that the silt and clay confining layer beneath Impoundment 18 is continuous
and that it is of sufficiently low permeability to prevent the leaching of contaminants to ground water. If,
after remediation of Impoundment 17 (Impoundment 17 is a major contributor of ground water contamination in
this area), ground water ARARs in down gradient monitor wells are exceeded in the future, further remediation
of Impoundment 18 will be required.

The on-site Impoundment 8 facility is a multi-lined RCRA waste management facility and has a leachate
detection and collection system a well as a ground water monitoring system that would cumulatively provide
adequate and appropriate protection of human health and the environment. The compatibility study
demonstrated that the residuals from the solidified Impoundment 17 sludge would be compatible with the
Impoundment 8 facility liner. Adequate capacity for the solidified waste materials is available in the
Impoundment 8 facility.

12. STATUTORY DETERMINATIONS

Under their legal authorities, NJDEP's and USEPA's primary responsibility at Superfund sites is to undertake
remedial actions that achieve adequate protection of human health and the environment. In addition, section
121 of CERCLA establishes several other statutory requirements and preferences. These specify that when
complete, the selected remedial action for this site must comply with applicable or relevant and appropriate
environmental standards established under State and Federal environmental laws unless a statutory waiver is
justified. The selected remedy also must be cost-effective and utilize permanent solutions and alternative
treatment technologies or resource recovery technologies to the maximum extent practicable. Finally, the
statute includes a preference for remedies that employ treatment that permanently and significantly reduce
the volume, toxicity, or mobility of hazardous wastes as their principal element.

The selected remedy for the Group II Impoundments is protective of human health and the environment, complies
with State and Federal requirements that are legally applicable or relevant and appropriate to the remedial
action, and is cost-effective. This remedy utilizes permanent solutions and alternative treatment
technologies to the maximum extent practicable for this site. Because this remedy will result in hazardous
substances remaining on the site, a review will be conducted every five (5) years after commencement of the
remedial action to ensure that the remedy continues to provide adequate protection o£ human health and the
environment.

13. DOCUMENTATION OF SIGNIFICANT CHANGES

There is no change from the Preferred Remedy described in the Proposed Plan and the Selected Remedy described
in this ROD.

GLOSSARY
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RECORD OF DECISION

GROUP II IMPOUNDMENTS AT AMERICAN CYANAMID SITE

AMERICAN HOME PRODUCTS CORPORATION

BRIDGEWATER TOWNSHIP, SOMERSET COUNTY

This glossary defines the technical terms used in this ROD. The terms and abbreviations contained in this
glossary are often defined in the context of hazardous waste management, and apply specifically to work
performed under the Superfund program. Therefore, these terms may have other meanings when used in a
different context.

Administrative Consent Order: A legal and enforceable agreement between NJDEP and potentially responsible
parties (PRPs). Under the terms of the Order, the PRPs agree to perform or pay for site studies or cleanup
work. It may also describe the oversight rules, responsibilities, and enforcement options that the
government may exercise in the event of non-compliance by the PRPs. This Order is signed by the PRPs and the
state government; it does not require approval by a judge.

ARAR: Applicable or relevant, and appropriate requirements.

Berm: A ledge, wall or a mound of earth used to prevent the migration of contaminants.

Cap: A layer of material, such as clay or a synthetic material, used to prevent rainwater from penetrating
wastes and spreading contaminated materials. The surface of the cap is generally mounded for sloped so water
will drain off.

CERCLA: Comprehensive Environmental, Response, Compensation and Liability Act of 1980, 42 U.S.C. ~ 9601

et.seq., as amended, commonly known as Superfund.

Closure: The process by which a landfill stops accepting wastes and is shut down under federal and state
guidelines that provide protection for human health and the environment.

Grubbing: Clearing the ground of roots and stumps by digging them up.

HSWA: Hazardous and Solid Waste Amendments.

NJDEP: New Jersey Department of Environmental Protection.

NCP: National Contingency Plan, 40 CFR part 300.

PPM: Parts per million.

RCRA: Resource Conservation and Recovery Act of 1976 as amended.

RCRA Cap: A multi-layer material cap (see definition of "cap" above) which incorporates several impermeable
covers to assure absolute integrity. Geomembrane liners, filter fabrics, clay, sand and selected layers of
fill materials are used to reach maximum reasonable impermeability.

SARA: Superfund Amendments and Reauthorization Act.

USEPA: United States Environmental Protection Agency.

Volatile Organic Compounds (VOCs): VOCs are produced as secondary petrochemicals. They include light

alcohols, acetone, trichloroethylene, perchloroethylene, dichioroethylene, benzene, vinyl chloride, toluene,
and methylene chloride. These potentially toxic chemicals are used as solvents, degreasors, paints,
thinners, and fuels. Because of their volatile nature, they readily evaporate into the air, increasing the
potential exposure to humans. Due to their low water solubility, environmental persistence, and wide-spread
industrial use, they are commonly found in soil and ground water.

Wetland: An area that is regularly saturated by surface or ground water and, under normal circumstances,
capable of supporting vegetation typically adapted for life in saturated soil conditions.
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ADMINISTRATIVE RECORD INDEX

RECORD OF DECISION

GROUP II IMPOUNDMENTS AT AMERICAN CYANAMID SITE
AMERICAN HOME PRODUCTS CORPORATION

BRIDGEWATER TOWNSHIP, SOMERSET COUNTY

1. Lagoon 1 & 2 Characterization Report, O'Brien & here, October 1982.
2. Phase IV Report Source Assessment and Remedy Program, O'Brien & Gere, February 1983.

3. Monitoring Groundwater Impact on the Raritan River Report, Lawler, Matusky, & Skelly (LMS),
October 1983.

4. Source Assessment and Remedy Program Final Report, O'Brien & Gere, December 1984.
5. Sludge Solidification Report for Lagoon 20, IT Corporation, November 1986.
6. Final Report on Continuous Monitoring Assessment Program for Lagoons 6,7,13,19, and 24, Camp

Dresser & Mckee (CDM), March 1983.
7. Ground water investigation and site-wide ground water model results, CDM 1985.
8. Continued assessment of ground water at Impoundments 17 and 19, CDM 1986.

9. New Jersey Pollutant Discharge Elimination System-Discharge to Ground Water (NJPDES/DGW) permit #
NJ0002313, effective October 30, 1987.

10. Modification to the existing NJPDES/DGW permit # NJ0002313 issued on November 07, 1987 for the
closure of Impoundment 8 facility (Impoundments 6,7,8 and 9A) under the authority of RCRA
delegated to the New Jersey Department of Environmental Protection (NJDEP) from USEPA.

11. Continued assessment of ground water at Impoundments 6,7,13,19 and 24, CDM 1988.
12. NJDEP Approval Letter for "No Action" Closure of lagoon 23, May 1988.

13. Administrative Consent Order (ACO) Signed by Cyanamid and NJDEP, May 1988.
14. Quality Assurance/Quality Control (QA/QC) Plan Submitted for Impoundment Characterization Program

by Cyanamid, Blasland, Bouck & Lee (BB&L), September 1988.
15, Hazardous and Solid Waste Amendments (HSWA) permit I.D. # NJD0002173276 issued by USEPA on

November 8, 1988.

16. Impoundment Characterization Program Sampling and Analysis Work Plan, BB&L, November 1988.
17. NJDEP Approval Letter for QA/QC Program for Impoundment Characterization, December 1988.
18. Berm Failure Prevention Plan, BB&L, February 1989.

Z9. Impoundments 11,20, and 26 Resource Conservation and Recovery Act (RCRA) Facility Investigation
Work Plan, BB&L, February 1989.

20. NJDEP Community Relations Plan, February 1989.
21. NJDEP Approval Letter for Berm Failure Prevention Plan, March 1989.
22. NJDEP Approval Letter for Impoundments 11,20, and 26 RCRA Facility Investigation Work Plan, August

1989.

23. Impoundment Characterization Program Final Report, BB&L, January 1990.
24. NJDEP Approval Letter for Implementation of Fuel Blending Program as Interim Remedial Action For

Lagoons 4 and 5, August 1990.

25. NJDEP Approval Letter for Impoundment Characterization Program Final Report, October 1990.
26. Impoundment Corrective Measure Study/Feasibility Study (CMS/FS) Work Plan, (BB&L), October 1990.
27. NJDEP Air Permit for Lagoon 4 & 5 Fuel Blending Program, October 1990.
28. NJDEP Stream Encroachment Permit for Lagoon 4 & 5, March 1991.

29. Amended Hill Property Remedial Investigation Report (RI), BB&L, March 1991.

30. NJDEP/USEPA Approval for Hill Property RI, April 1991.

31. NJDEP RCRA Permit Application Approval For Lagoons 4 & 5, June 1991.
32. Technology Evaluation Work Plan (TEWP) for Group I Impoundments, BB&L, July 1991.

33. NJDEP/USEPA Review and Concurrence Letter for TEWP-I, September 1991.

34. TEWP for Group II Impoundments, BB&L, December 1991.

35. NJDEP/USEPA Review and Concurrence Letter for TEWP-II, January 1992.
36. Amended Baseline Site-Wide Endangerment Assessment Report (Including Hill Property), BB&L, March

1992.

37. NJDEP/USEPA Approval Letter for Baseline Site-Wide Endangerment Assessment Report, April 1992.
38. Amended Soils RZ/FS Work Plan, BB&L, May 1992.
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39. Surface Soils Remedial/Removal Action (SSR/RA) Plan, BB&L, July 21, 1992.
40. A Work Plan for Coal Pile Removal to Impoundment Facility, Cyanamid, August 13, 1992.
41. Hazardous Waste Site Safety and Health Program, Cyanamid, August 31, 1992 (prepared on 07/20/88).
42. CMS/FS report for Group I Impoundments, BB&L, October 1992.
43. NJDEP/USEPA approval letter for Group I Impoundments CMS/FS report, October 29, 1992.
44. Relocation of Production Wells from Hill Property to Manufacturing Area, Ground Water Modeling

Report, CDM, October 1992.
45. Surface Soil Removal/Remedial Action Final Report, BB&L, March 5, 1993.
46. Superfund Proposed Plan for Group 2 Impoundments, June 30, 1993.
47. Draft Modified HSWA permit I.D # NJD002173276, June 30, 1993.
48. Transcript for August 5, 1993 Public Meeting/Hearing for the Group I Impoundments (11, 13, 19 &

24) Proposed Plan and Draft Modified HSWA Permit. 49.
Record of Decision for Group I 2mpoundments (11, 13, 19 and 24), NJDEP, September 28, 1993.

50. Phase IA Cultural Resource Reconnaissance Report, The Cultural Resource Consulting Group, Revised
September 1993.

51. Final HSWA Modified Permit for Group I Impoundments (11, 13, 19 and 24), USEPA, March 4, 1994.
52. Addendum to Final Design Report-Impoundment 8 East Liner Design Modifications, March 1994, BS&L.
53. Amendment to the 1988 ACO, NJDEP, May 4, 1994.
54. Group II Impoundments (1, 2, 15, 16, 17 & 18) CMS/FS Report, BB&L, May 1994.
55. Group I Impoundments (11, 13, 19 and 24) Remedial Design Report, BB&L, May 1994.
56. Final Renewed NJPDES/DGW Permit dated July 15, 1984, NJDEP, Effective September 1, 1994.
57. Remedial Action Plan for Impoundment 19, ENSR and BB&L, July 1994.
58. NJDEP Approval for Group II Impoundments (1, 2, 15, 16, 17 and 18), July 19, 1994.
59. September 16, 1994 Modifications to Remedial Action Plan for Impoundment 19, American Cyanamid.
60. Final Summary Report for Startup of Production Wells PW-2 and PW-3, CDM, August 1994.
61. Impoundment 7 Closure Status Report, BB&L, December 1994.
62. Superfund Update, December 1994, NJDEP.
63. January 30, 1995 letter from American Home Products (AHP) indicating that it has assumed full

responsibility for the site remediation as required by the ACO.
64. Petition for Designation of Impoundment 8 a Corrective Action Management Unit (CAMU), February 21,

1995, AHP.
65. Lagoon 8 Closure Certification Report, BB&L, May 1995.
66. NJDEP letter dated May 3, 1995 to Walt Sodie of CRISIS including legal opinion (dated April 25,

1995) from the Deputy Attorney General's office concerning removal of Group II Impoundments (15,
16, 17 and 18) from Flood Hazard Area.

67. USEPA's response to AHP dated May 18, 1995 for CAMU Petition.
68. AHP's response to USEPA dated June 29, 1995 for May 18, 1995 letter concerning CAMU Petition.
69. October 20, 1995 letter from AHP including revised cost estimates for remediation of the Group II

Impoundments (15, 16, 17 and 18).
70. Impoundment 19 Closure Certification Report, O'Brien & Gere, November 1995.
71. Superfund Proposed Plan for Group II Impoundments (15, 16, 17 & 18) and Hi11 Property Soils,

NJDEP, January 1996.
72. Transcript for February 22, 1996 Public Meeting concerning the Proposed Plan for Group II

Impoundments (15, 16, 17 and 18) and Hill Property Soils. 73.
March 27, 1996 Letter from OB&G concerning the supporting information for the Classification

Exception Area at the Hill Property.
74. 5/10/96 Letter from AHP concerning Security Signs for Off Road Vehicles.
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United States v. Wyeth Holdings LLC. (D.N.J.)

Appendix F
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EPA/ESD/R02-99/096
1999

EPA Superfund
Explanation of Significant Differences:

AMERICAN CYANAMID CO
EPA ID: NJD002173276
OU 02
BOUND BROOK, NJ
11/30/1998
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State of New Jersey
Christine Todd Whitman Department of Environmental Protection Robert C. Shinn, Jr.
Governor Commissioner

Site Remediation Program
Floor 6E, PO Box 028, 401 East State Street

Trenton,NJ08625-0028
Phone: (609) 292-1250/Fax: (609) 633-2360/Email: RGIMELLO@DEP.STATE.NJ.US

~~R

Mr. Richard Caspe (1'
USEPA Region 2, Floor 19 ~ ~ .'- ~ ' '~~
290 Broadway r ~

New York, NY 10007-1866 ~_ ..
:: W

Dear Mr. Caspe:

RE: American Cyanamid Site ~ w .. •—
American Home Products Corporation ~ ^ J ~-
Bridgewater Township, Somerset County

Enclosed please find a copy of the final Explanation of Significant Difference (ESD) for Impoundments 15 and
16 (part of Group II Impoundments) for information purposes. The purpose of this Explanation of Significant
Difference (ESD) is to explain a modification to the remedy selected in the Record of Decision (ROD) dated
12 JLTL 1996 for the American Cyanamid site located in Bridgewater Township, Somerset County, New Jersey.
This ESD is requiredpursuant to § 107(c) ofthe Comprehensive Environmental Response, Compensation, and
Liability Act (CERCLA) and § 300.435(c)(2)(n of the National Oil and Hazardous Substances Pollution
Contingency Plan (NCP).

The New Jersey Department of Environmental Protection Agency (NJDEP) is the lead agency overseeing
cleanup at this site. The United States Environmental Protection Agency (USEPA) acts as the support agency.

Recycling of the iron oxide material in Impoundments IS and 16 was evaluated as a remedial alternative in the
July 1996 ROD. But it could not be selected as a remedy in the ROD because a recycling vendor had not been
identified at that time. The responsible party, American Home Products Corporation (AHPC), has now
identified a vendor which can recycle this iron oxide material. These circumstances gave rise to the need for
this ESD.

The NCP, § 300.435(c)(2)(i), states that an Explanation of Significant Difference (ESD) would be sufficient
when the difference in the remedial action significantly changes but does not alter the remedy selected in the
ROD with respect to scope, performance or cost. Recycling of the material of Impoundments 15 and 16 was
evaluated in detail as a remedial alternative in the Corrective Measure Study/Feasibility Study (CMS/FS) and
was carried through in the proposed plan and the ROD. The July 1996 ROD included the following sentence
in the "Rational for Selected Remedy for Group II Impoundments" section: "The selected alternative would
serve two purposes simultaneously, protecting human health and the environment and leaving the option open
for recycling of the iron oxide material if such a user is found in the future."
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The community was afforded an opportunity to comment on the recycling alternative together with other

alternatives during the comment period of the original proposed plan. The community, including CRISIS (the

local environmental group) and the Township of Bridgewater, preferred recycling then and still prefer it now.

Copy of correspondence from CRISIS and the Township of Bridgewater, which indicate their support for the

current proposal of recycling is enclosed. This correspondence also indicates that the community does not

prefer another public comment period and public meeting on the current recycling proposal.

The above information clearly demonstrates that the current proposal ofrecycling does not fundamentally differ

than the remedial alternatives considered and selected in the ROD. Based on this, NJDEP has deterniined that

the ESD will be sufficient for the current proposal of recycling of the material of Impoundments 15 and 16.

The referenced site is anon-fund-financed (privately funded by responsible party) state-lead enforcement site

under state law. In accordance with the NCP, §300.515(e)(2)(ii), USEPA's concurrence is not a prerequisite

to a state's selecting a remedy at such sites. Further, the July 1996 ROD for the Group II Impoundments was
signed by NJDEP. As such, NJDEP is moving forwarding issuing the ESD.

Enclosure

Si

Richard J. Gimel
Site Remcdiation~

F~
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EXPLANATION OF SIGNIFICANT DIFFERENCE
IMPOUNDMENTS 15 AND 16 (PART OF GROUP II IMPOUNDMENTS)

AMERICAN CYANAMID SITE
AMERICAN HOME PRODUCTS CORPORATION

BRIDGEWATER TOWNSHIP, SOMERSET COUNTY
NEW JERSEY

New Jersey Department of Environmental Protection
Site Remediation Program

Bureau of Federal Case Management
November 1998
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INTRODUCTION

The purpose of this Explanation of Significant Difference (ESD) is to explain modification to the remedy

selected in the Record of Decision (ROD) dated 12 JCTL 1996 for the American Cyanamid site located in

Bridgewater Township, Somerset County, New Jersey. This ESD is required pursuant to § 107(c) of the

Comprehensive Environmental Response, Compensation, and LiabilityAct (CERCLA) and § 300.435(c)(2)(n

of the National Oil and Hazardous Substances Pollution Contingency Plan (NCP).

The New Jersey Department of Environmental Protection (NJDEP) is the lead government agency, overseeing

cleanup at this site. The United States Environmental Protection Agency (USEPA) acts as the support agency.

Recycling of the iron oxide material of Impoundments 15 and 16 was evaluated as a remedial alternative in the

July 1996 ROD. It was not selected as a remedy in the ROD because a recycling vendor had not been identified

at that time. The responsible party, American Home Products Corporation (AHPC), has now identified a

vendor, which can recycle this iron oxide material. These circumstances gave rise to the need for this ESD.

This ESD will become part of the administrative record file. The ESD and other supporting documents are

available for review as follows:

Bridgewater Town Hall
700 Garrestson Road
Bridgewater, NJ 08807
Phone: (908) 725-6300
Hours: Monday -Friday 8:30 AM to 4:00 PM

NJDEP
401 East State Street, CN 413
Trenton, NJ 08625
Phone: (609) 984-3081
Hours: Monday -Friday 830 AM to 4:00 PM

Somerset County Library
North Bridge Street &Vogt Drive
Bridgewater, NJ 08807
Phone: (908) 526-4016
Hours: Monday -Thursday 9:00 AM to 9:OO.PM
Friday -Saturday 9:00 AM to 5:00 PM

SITE HISTORY AND CONTAMINATION PROBLEMS

The site has been used for numerous chemical and pharmaceutical manufacturing operations for over 75 years.

Currently, onlypharmaceuticals srebeing manufactured at the plant. Past manufacturing and disposal activities

at the site had resulted in a number of areas used for waste storage and disposal as well as areas of soil and

ground water contamination. The site is listed on the National Priorities List (NPL). Site
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cleanup activities are being addressed under a May 1988 (Amended May 1994) Administrative Consent Order
(ACO) between Cyanamid and NJDEP. American Home Products Corporation purchased American Cyanamid
Company in 1994 and has assumed full responsibility for environmental remediation at the site. Requirements
of CERCLA, as amended by the Superfund Amendment and Re-authorization Act (SARA) as well as the
Resource Conservation andRecoveryAct (RCRA) andHazardousand Solid Waste Amendments for corrective
actions are included in the ACO and are being addressed for overall site cleanup. The Hazardous and Solid
Waste Amendment (HSWA) pernut and numerous Air Pollution Control pernuts have also been issued to the
site.

A Remedial Investigation of the site-wide soils was completed in 1992. A Feasibility Study addressing the
site-wide soils will be initiated after completion of the remediation of the 16 on-site impoundments. Site-wide
ground water contamination will be addressed after completion of the remediation of site-wide soils. Potential
contamination in surface water, sediment and associated wetlands related to the Cuckolds Brook and Raritan
River is being independently (and simultaneously with this program) addressed under the Natural Resource
Assessment investigation program. Depending upon the outcome of this investigation additional study and/or
restoration work maybe required.

Due to practical limitations, all 16 of the Superfund impoundments cannot be remediated concurrently.
Therefore, they have been grouped into three impoundment groups according to waste type, nature of
contaminants, and geographical location on the site. This concept allows this complex site to be subdivided into
discrete, more manageable units. The impoundment groups are as follows:

Group I -Impoundments 11, 13, 19, and 24
Group II -Impoundments 15,16,17, and 18
Group lII -Impoundments 1, 2, 3, 4, 5, 14, 20, and 26

Completed Programs:

American Home Products Corporation has completed, or is conducting, several remedial programs at the site.
Completed programs include: removal of pumpable tars from impoundments 1, 2, 3 and 4 for offsite use as
a supplemental fuel (1986-1987); a berm stability evaluation program; and a surface soil removaUremedial
program. Each of the ongoing programs is discussed briefly below.

On-going Programs

On-site Impoundment 8 Facility Program

This program involves closure and post-closure of four on-site impoundments (Impoundments 6, 7, 8, and 9A)
and the construction of a waste consolidation facility (Impoundment 8 facility). These construction, closure,
and post-closure activities are being conducted in accordance with the May 1994 ACO. Construction of Cell
1 of the state-of-the-art Impound 8 facility was completed in May 1991. The design includes a triple liner,
leachate detection and collection system and ground water monitoring system. A cross section of the Impound
8 facility is provided (Figure 2). Sludge from old Impoundment 8 was removed, dewatered, solidified, and
consolidated into Cell 1 from August 1991 to November 1994. Also during this time period, most of the waste
from Impoundment 7 was removed, dewatered, solidified, and consolidated into Cell 1. The solidified sludge
from Impoundment 19 was placed in

2
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Cell 1. Construction of Ce112 of the Impound 8 facility was completed in August 1996. The design of this cell

includes a double composite liner system, leachate detection and collection system, and a ground water

monitoring system. Solidified sludge from the remediation of Impoundment 11 was placed in Ce112 between

September 1996 and Apri11997. Waste from Impoundment 6 is currently being solidified and consolidated into

Ce112. This activity is expected to be completed in the suiruner of 1999. Cells 3 and 4 of the Impound 8 facility

are scheduled for construction following the remediation of Impoundment 6. The design of these cells will be

similar to Cells 1 and 2. After completion of the cell construction, remediation of the remaining impoundments

involving consolidation into the Impound 8 facility will begin. Impoundment 9A has been closed in-place by

installing a double synthetic liner capping system (60-mil High Density Polyethylene).

Hill Property Remedial Investigation/ROD

The Hill Property is approximately 140 acres in area, bounded to the south by the Central Railroad of New

Jersey (CRNJ) railroad tracks, to the east by Interstate Highway 287, to the north by Route 28 (Union Avenue),

and to the west by Foothill Road (Figure 1). The Hill property is bisected by Main Street and encompasses a

small traffic circle where Van Horne Avenue and Main Street intersect. Although physically separated from

the main plant of the site the Hill property portion is part of the overall site, which consisted of a research

laboratory and administrative buildings. The March 1991 Hill Properly Remedial Investigation Report and

comparison of contaminant levels in soils to NJDEP Soil Cleanup Criteria have indicated that levels of

contaminants in soils at the Hill Property are below the applicable NJDEP Soil Cleanup Criteria (both

residential and non-residential) and/or background and/or Impact to Ground Water Criteria. The March 1992

Baseline Site-Wide Endangerment Assessment Report (Hill Property Quantitative Risk Assessment, Appendix

VIn established that there is no current or future unacceptable risks to human health and the environment

associated with the Hill Property. Based on this finding, no remedial actions are required for the Hill Property

soils.

In July of 1996, a no further action ROD was issued by the NJDEP for the Hill Property portion of the site.

The ROD includes provisions for a Classification Exception Area (CEA) covering the ground water beneath

the Hill Property. This ground water is monitored at five bedrock wells (former production wells PW-16,

PW-17, PW-18, as well as wells UU and MJ). Low levels of some organic compounds were observed in these

wells at the time of issuing of the ROD/CEA. Monitoring of these wells is required, in accordance with the

ACO Amendment and the ROD/CEA, until it is observed that the monitoring results are below criteria for two

consecutive quarters (NJAC 7:26E-6.3). NJDEP approved a request to terminate monitoring for wells PW17,

PW18, LJLT and MJ on February 18, 1998 based on the information submitted in the January 1998 Hill

Property Ground Water Quality Assessment report. Monitoring of well PW 16 will continue until such time that

the monitoring data meet the conditions discussed above in this section.

Bedrock Ground Water Pumping/Control System Program

For the past 60 years, Cyanarrud has withdrawn water from the on-site bedrock production wells for use as

non-contact cooling water in the production operations. Cyanamid's present average withdrawal of over

650,000 gallons per day results in ground water flow inward from the perimeter of the site towards the

pumping wells. This system effectively contains the majority of the groundwater contamination within the

production area and West Yard area on the site. Recovered ground water is used as non-contact cooling

3
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water on-site before discharge to the adjacent Somerset-Raritan Valley Sewerage Authority (SRVSA)
wastewater facility for subsequent treatment. Any ground water not captured by the production well pumping
system flows to the Raritan River. A previous study (Lawler, Matuskey, and Skelley, 1983) concluded that the
Cyanamid facility did not have a significant impact on water quality in the Raritan River. Further study of the
Raritan River/Cuckolds Brook water quality was conducted as part of the Natural Resource Assessment
(NRA). The NRA is currently under evaluation.

Impoundments 11, 13, 19, and 24 (Group I)

Remediation ofthe Group I Impoundments, consisting ofsolidification and consolidation into the Impoundment
S facility, has been initiated in accordance with the September 1993 ROD, May 1994 Remedial Design Report
as well as the July and September 1994 Impoundment 19 Remedial Action Plans and the August 1996
Impoundment 11I Remedial Action Plan. To date, remediation of Impoundments 19 and 11 has been completed.
Remediation of Impoundments 13 and 24 will be initiated after completion of the remediation of the Group II
and III Impoundments.

Impoundments 15, 16, 17, and 18 (Group II)

Remediation of the Group II Impoundments has been initiated in accordance with the July 1996 ROD, the
March 1997 Remedial Design Report, and the October 1997 Remedial Action Plan (Impoundment 18). The
selected remedial alternatives for those impoundments are as follows:

Impoundments 15 and 16: Consolidation of the material from Impoundment 16 into Impoundment 15 followed
by covering with a synthetically lined cap. These impoundments are the focus of this ESD.

Impoundment 17: Solidification and consolidation into the Impound 8 facility. Remediation of Impoundment
17 will be initiated after completion of the remediation of the Group III Impoundments (because of the high
concentrations of detected contaminants in the Group III Impoundments).

Impoundment 18: Security fencing, berm improvements and maintenance of natural vegetative cover. To date,
the closure of Impoundment 18 has been completed.

Group IIIlmpoundments (1, 2, 3, 4, 5, 14, 20 & 26)

A ROD was signed on 8 October 1998 as follows:

1. Category A material (High BTU tar of Impoundments 1 and 2):
! Low-Temperature Thermal Treatment (LTTT) and placement of treated material in Impoundment 8;
2. Category B (Low BTU tar of Impoundments {4, 5 (wet), 14, and 20 }
! Biotreatment and placement of treated material in Impoundment 8
3. Category C (remaining tar material of Impoundment 3):
! LTTT and placement of treated material in Impoundment 8:
Category D (non-hazardous material of Impoundments 5

A remedial design is underway for these impoundments.

4
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Characterization of Impoundments 15 and 16

Impoundments 15 and 16 were characterized as reported in the January 1990 Impoundment Characterization
Program Final Report (ICPFR). A suxrnnary of the analytical results of the contents of Impoundments 15 and
16 is provided in Table 1. The location of the site and the impoundments is indicated on Figure 1. An overview
of the characterization of Impoundments 15 and 16 follows:

Impoundment 15

Impoundment 15 has a surface area of approximately 2.8 acres. Its surface is devoid of topsoil and vegetation,
and is sloped from the southwest to the northeast corner. This impoundment contains a homogeneous material
composed of greater than 99 percent iron oxide (or magnetite). The iron oxide ranges from approximately 6
to 9 feet in depth and occupies a volume of approximately 29,500 cubic yards. Impurities in the iron oxide
include trace organics, metals, stones and dirt. The detected predominant volatile organic contaminants of
concern range in average concentration from 0.002 to 0.069 parts per million (ppm) and are Acetone, Benzene,
Methylene Chloride and total Xylenes. The predominant semivolatile organic contaminants of concern range
in average concentration from 0.092 to 17 ppm and are 4-Chloroaniline, N-nitroso-diphenylamine, Anthracene,
Naphthalene and Phenanthrene. The predominant inorganic contaminants of concern range in average
concentration from 55 to 4,490 ppm and include Arsenic, Copper, Lead and Zinc. Polychlarinated Biphenyl
(PCB-1254) was. also detected in the range of 0.9 to 3 ppm. The contents of Impoundment 15 are not classified
as RCRA hazardous wastes.

Impoundment 16

Impoundment 16 has a surface area of approximately 3.0 acres. Its surface is devoid of topsoil and vegetation
and has been graded in the southeast corner to facilitate drainage of precipitation. This impoundment contains
a homogeneous material composed of greater than 99 percent iron oxide. The iron oxide ranges from
approximately 5 to 10 feet in depth and occupies a volume of approximately 38,000 cubic yards. Impurities
in the iron oxide include trace organics, metals, stones and dirt. The detected predominant volatile organic
contaminants of concern range in average concentration from 0.002 to 0.073 ppm and are Acetone, Benzene,
Methylene Chlaride and total Xylenes. The predominant semivolatile organic contaminants of concern range
in average concentration from 0.046 to 6 ppm and are 4-Chloroaniline, N-nitrosodiphenylamine, Anthracene,
Naphthalene, Phenanthrene and Pyrene. The predominant inorganic contaminants of concern range in average
concentration from 20 to 2,620 ppm and include Arsenic, Copper, Lead and Zinc. PCB-1254 was also detected
in the range of 1.5 to 6 ppm. The contents of Impoundment 16 are not classified as RCRA hazardous wastes.

SELECTED REMEDY FOR IMPOUNDMENTS 15 AND 16 AS DESCRIBED IN JULY 1996 ROD

Consolidation of the iron oxide from Impoundment 16 into Impoundment 15 with capping (synthetic liner) of
the consolidated material. The selected remedy (involving excavation) includes removal of sup (6) inches of
underlying soils and any other obviously contaminated material after removal of the contents of the
impoundments and post-excavation evaluation sampling of the underlying soils. If the results are above the
NJDEP Soil Cleanup Criteria, the underlying soils will be removed/remediated. The selected remedy also
includes a ground water monitoring program and an air emission control measure (such as a carbon absorber),
if necessary.

5
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DESCRIPTION OF SIGNIFICANT DIFFERENCES AND THE BASIS FOR THOSE
DIFFERENCES

Description: The responsible party, American Home Products Corporation (AHPC), has identified (16 OCT
1998 letter) a vendor, which can recycle the iron oxide material of Impoundments 15 and 16 and use it in their
product. The recycling vendor uses 8 million pounds of iron oxide per year and Impoundments 15 and 16
contain approximately 160 million pounds of iron oxide. Thus, at the current rate it would take 20 years to use
all of the material in the impoundments. However, this vendor is experiencing 15%growth per year so the time
frame could be less. This arrangement allows for beneficial re-use of the material and the eventual removal of
the material from the site. If at some point, the recycling vendor is not able to continue to use 8 million pound
per year, AHPC would have the right to terminate the contract and would then proceed to consolidate and cap
the remaining material in place.

Basis: Recycling/re-use of iron oxide would eliminate long-term maintenance of the impoundments and is
beneficial to the environment. Consolidating and capping the material in-place as selected originally in the
ROD, while cost-effective and not detrimental to the environment, will still require long-term maintenance and
monitoring and provides no benefit to the environment.

MODIFIED REMEDY

Recycling/Re-use of the iron oxide material of Impoundments 15 and 16 as follows:

! Excavation of iron oxide;
! Transport and reuse of the iron oxide at an off-site recycling facility;
! Backfilling, regrading and natural revegetation of former impoundment areas; and,
! Ground water monitoring.
Total Cost: $8,100,000
Time to Implement: 20 years

EVALUATION OF MODIFIED REMEDY USING CERCLA CRITERIA

Threshold Criteria:

1. Overall protection of human health and the environmentaddresses whether or not a remedy provides
adequate protection and describes how risks posed through each pathway are eliminated, reduced or
controlled through treatment, engineering controls or institutional controls.

! The modified remedy would achieve overall protection of human health and the environment by removal
of the iron oxide material from the site.

2. Compliancewith applicable or relevant and appropriate requirements (ARARs~ddresses whether
or not a remedy will meet all of the applicable or relevant and appropriate requirements of federal and state
environmental statutes and other requirements or provides grounds for invoking a waiver.

! The modified remedy would not trigger chemical specific ARARs such as RCRA Hazardous Waste
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Regulations or Land Disposal Restriction (LRDs) since the iron oxide is not a RCRA Hazardous Waste. The
modified remedy would contribute in achieving site-wide ground water ARARs by removal and recycling of
iron oxide material. Ground water monitoring is an ARAR under the State requirements and under the RCRA
program (40 CFR 264.97). Location-specific ARARs consist of wetlands, cultural resources and flood plains.
Based on the preliminary findings, location-specific ARARS, except for flood plain requirements, would not

be triggered for Impoundments 15 and 16 because the proposed remedial actions would not impact those
natural resources. Requirements for the flood plain will be evaluated and satisfied (through permit equivalency)
during remedial design phase. Action-specific ARARs include the 1988 ACO, NJDEP Technical Requirements
for Site Remediation, Occupational Safety and Health Administration (OSHA) regulations, and Department
of Transportation (DOT) transport requirements. These ARARs would be met by specifying and monitoring
activities so that they are in compliance with the substantive requirements of these regulatory programs.

Primary Balancing Criteria.

3. Long-termeffectiveness and permanencerefers to the ability of a remedy to maintain reliable protection
of human health and the environment over time, once cleanup goals have been met.

The modified remedy achieves this criterion by removal of iron oxide material from the site resulting in no
long-term maintenance. The modified remedy also achieves permanence by re-use of the iron oxide
material.

4. Reduction of toxicity, mobility, or volume: through treatment is the anticipated performance of the
treatment technologies a remedy may employ.

! The modified remedy would result in removal of the iron oxide from the site for reuse, thereby eliminating
concerns with reducing toxicity, mobility and volume of contaminants.

5. Short-term effectiveness: addresses the period of time needed to achieve protection from any adverse
impacts on human health and the environment that may be posed during the construction and
implementation period until cleanup goals are achieved.

! The modified remedy would not result in short-term impacts because the excavation and transportation

activities would be carried out in accordance with the regulatory standards protective of human health and
the environment. However, it might require that workers use personal protective equipment to reduce the
potential for inhalation of dust particles generated during excavation.

6. Implementability:is the technical and adtnuustrative feasibility of a remedy, including the availability of

materials and services needed to implement a particular option.

! The operations associated with the modified remedy employ well-established, readily available construction
methods and are all considered technically and administratively feasible. The modified remedy is now
implementable because a recycling vendor has been identified.

7
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Fi t+fiZ SUB tTRI. OFF 1 609 633 1439 70 91L1;e6,3744eS P.05/85

THE ~ 7WNSHtP OF BRIDGEiNATE~
~W ~RltETSON ROAO•' eA1t~GEYrA1FR N.I.Oel~

9Qd~725~6300.' FAx ~ 901f7C7•t73S

4, 1998

K~t~.Nlt ~OD~1E!!
P0. !!OX iIOC

`RgGEYVATEi~ N.! Otto

Mr. Xaiy~sh Shah
New Jersey nepartn~eat of Envirarnnen~al Prvteccion
s~reau of Federal Case Management ~,.,,,.~
Division of Responsible Party Site Remediation '~ ,~
401 Sasc Stae~ Street. Fifth Floor wept
CN 028 .
Trenton, New Jersey 06525-0028 h~ j,. _ _ ,

RE: American C~raaataid Site -
preposed Recycling Option ..._ -•• ~,
Impoundments 15 and 16 ~~-•_~,,,,,~ y~

Dear ~Iaiyseh: '_

Dlease be advised the Health nepart~nent has reviewed the
proposal to recycle approximately 160 million pounds of iron
oxide rs~aterial curreriCly located in Impoundments 35 end 16 at
the American Cyanamid site. As a result the health DepartmCnt
has no objections to the proposed plan. Furthez~raore. the.
Department recomrr►ends actions be taken co expedite a2I
approvals necessa~r tv •implement the beneficial reuse of
chase materials.

it is suggested a work plan ~e constr::c~:d and provided for
review prior tc the initiation of all on-site activities.
This ~I.an should include information oa the aspects of dust
controls transpertatioa of materials, and necessary
environmental monitoring during reclaasation procedures.

Thank you f ~r the opportunity to ccc~ent on this matter.

Sincerely,

~--~~r~ .
Chris 0. Poulsen
EavironmenLa2 Health SpeeialisC
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r .;—

_ 3 _~t_.~
F~~«no per: a,~.-G3~- ~~-~ 9
! 1lIl~S►8

TO: Haiytth Shah ~~ • (~ ~ ~ 7 ~ 4 ~, ~~

FAX NO. 609/633-1454

FROM: Walt Sodie
Phone: 609/799-1553; Fax No. 609/716-1705

Number of pages, including this one -1

RE: American Home Products (AHP) (American Cyanamid) Superfund Site
Recycling of iron oxide in Impoundments 15 and 16
Reference AHP letter to you of 10/16/98

Per discussions you have had with our Technical Advisor, Tom Germine, CRISIS has no objection
to the timetable, for recycling this material, as outlinod in the above-captioned AHP letter.

Further, CRl SIS sees no need for holding a public hearing on this issue.

If you require any further action from CRISIS, please contact me.

~,`~ ~ ,~—

Walter M. Sodie
Executive Director
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~~~C~C Or~ ~$~' ~J$xSE~J

Christine Todd Whitman Department of Bnvironmental Protection
Governor

Robert C. Shinn, Jr.
Commissioner

Bureau of Case Management
Floor 5 West, PO Box 028, 401 East State Street

Trenton, N7 08625-0028
Phone: (609) 633-0718/Fax: (609) 633-1439 or 1454/Email: HSHAH@DEP.STATE.NJ.US

CERTIFIED MAIL
RETURN RECEIPT REQUESTED
NO. Z~~~f ~,I ~~G{7

A~l6 ~ 4~ i999

Mr. Thomas Donohue
American Home Products Corporati~n~
Department of Environment &Safety
1 Campus Drive
Parsippany, NJ 07054

Dear Mr. Donohue:

Re: American Cyanamid Site
American Home Products Corporation
Bridgewater Township, Somerset County

The New Jersey Department of Environmental Protection (NJDEP), the United States
Environmental Protection Agency (USEPA), the Bridgewater Township Health Department and
CRISIS have reviewed the revised Remedial Action (RAP) Plan for Impoundments 15 & 16
dated Jctly 1999 (received lAug99) prepared by O'Brien & Gere. The revised RAP satisfactorily
addresses our comments and is approved. Please send a copy of this RAP to the two public
repositories (CRSIS already has copy) and send me copies of return receipts.

If you have any questions, please contact me.

Sincerely,
N

Haiyesh Shah

C: Mr. Jeff Catanzarita, USEPA-CERCLA
Mr. Chris Poulsen, Bridgewater Township Health Department
Mr. Walt Sodie, CRISIS

NewJerseyisan SgualOpportuniEyEmployer

Recycled Paper
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== O'i31~ICN5 GCI~C
CNGINCCt~S, lNC.

July 30, 1999

Mr. Haiyesh Shah
Case 1Vlanager
NEW JERSEY DEPARTMENT OF
ENVIRONMENTAL PROTECTION

Bureau of Federal Case Management
Division of Responsible Party Site Remediation
401 East State Street, 5th Floor West
CN 028
Trenton, NJ 08625-0028

Dear Mr. Shah:

Re: American Cyanamid Company
Bound Brook, NJ Site
Impoundments 15 and 16 Closure Program
Revised Remedial Action Plan (RAP)

File: 5772/22888 - Task ~ #5

On behalf of.American Home Products Corporation (AHPC), enclosed is the revised Remedial Action Plan
(RAP) for the Impoundments 15 and 16 Closure program at the American Cyanamid Company Bound
Brook, ~1ew Jersey site. This RAP (July 1999), which supersedes the RAP submitted to the NJDEP on `=~~' ... ~ :~.-
March 30, 1999, has been revised to incorporate the comments provided in your approval letter dated May
13, 1999 (received May Z5, 1999). Provided below is a summary of the NJDEP's comments and the
associated responses.

NIDF,,~,Comment No. 1:
Section 2.3.1, Page 2-Z: Provide approxinsate size and location of the proposed staging area. 7'lzis area
must have under-liners acid tarp covers to prevent leaching and fugitive emissions, respectively.

LZes}2,onse to Comment No. 1
The staging areas described in the RAP are for material and equipment used for the excavation and loading
activities; no iron oxide material will be staged outside the limits of the impoundments/excavation limits.
No revisions to this section of the RAP are necessary. i4~-..:.:

N.IDE.P Comment No. Z:
Section Z.3.2., Page 2-2: Proposed transfer/disposal of rernediation water to the Somerset-Raritan Palley
Setivage Aarthority (SRYSA) will require prior approval/permit from the SRVSA.

RPcnonce to Comment Nn. 2:
If disposal of remediation water to the Somerset-Raritan Valley Sewerage Authority (SRVSA) is required,
prior approval/permit(s) will be obtained from SR.VSA. This section of the RAP has been revised
accordingly.

O'Brien & Gere Eng'r:eers.lnc., an O'Bnen & Gera coR;pcny
Raman P~aza ~ / Eo~son, NJ G883
p32) 2?5-1380 /FAX p32) 2257931 • hto:ll www.cbg.com saN,=.r •~`
and offces in mo~cr U.S. cities ~~, ~
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Mr. Haiyesh Shah
July 30, 1999
Page 2

NJDEP Comment No. 3
Section 2.3.2, Page Z-1: ,Sped operational measures to prevent dust/fugitive air emissions generated
during excavation, handling and transportation activities.

Preventative operational measures will be included in the Contract Documents, such as: installation of the
loading ramp as far away as possible from the downwind property line, controlled excavation procedures
and limited disturbance areas to minimize dusdemissions, application of water if material is dry, etc. This
section of the R.AP has been revised accordingly.

Section ?.3.3, Page 2-3: X411 rail cars filled with material (either awaiting transportation at the site or
leaving the site} must be securely covered to eliminate fiigitive air emission.

Response to Comment No. 4'
All rail cars filled with material• (either awaiting transportation at the site or leaving the site) will be securely
covered to eliminate fugitive air emissions. This section of the RAP has been revised accordingly.

IY DF.P .omm nt Nn. S
.Section 2.3.4, Page 2-3: If the proposed recycling firm does not have an exclusive contract for the material
recycling, then an active and/orpassive search for additional vendors may assist in the acceleration of the
removal/recycling process.

Response to t~~~n No
Comment noted. No revisions to this section of the RAP are necessary.

IVJDEP Comment Nn. l.•
Section ?.4, Page 2-4: Provide an evaktation of any impacts from the proposed activity to ecological
receptors (i.e., wetlands).

esn~n.~ to C'nmment No. h'
The Impoundments 15 and 16 Closure program has been designed to minimize any impacts to ecological

~ receptors (i.e., wetlands). AHPC has prepared and applied for a Soil Erosion and Sedimentation Control PIan
Certification to prevent the migration of material from the impoundments' limits/excavation area, a Stream
Encroachment Permit to prevent any unauthorized encroachments of the delineated floodplain, and a
Freshwater Wetlands Transition Area Waiver (special Activity General Permit #4) and Statewide General
Permit #10 to protect the adjacent wetlands and transition area (see Section 2.6 of the RAP}. Specifically,
the loading ramp has been designed in accordance with the requirements of N.J.A.C. 7:7A-9.t (General
Permit #10) to minimize the disturbance caused by crossing the adjacent wetland. This section of the R.A.P
has been revised accordingly.

N.1DEP Cnm~r:ent No. 7.°
Section 2.4.2, Pages ?-.S & ?-6: Include reasons) for using only metals as the analytical parameter for well
16A~IW2.
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Mr. Haiyesh Shah
July 30, 1999
Page 3

$eSnonse to Comment No. 7:
The March 1497 Group II Remedial Design Report (approved by the NJDEP in a letter dated April 24,1997)
identified the ground water compliance monitoring component of the approved Group II remedial program.
In conjunction with the monitoring of other down gradient Group II monitoring wells (CCC-R, EEE-R and
AAA) as part of the Site Wide Ground Water Monitoring Program, monitoring well I6MW2 is to be sampled
quarterly and analyzed for Administrative Consent Order metals. No revisions to this section of the RAP
are necessary.

NJDEP Comment No. 8:
Section 2.5: Note that a regional storm water control project (Middlebrook Regional Project) has been
proposed in this section of Bridgewater Township. We suggest possible conversion of the remediated
Impoundments 1 S and 16 for storm water control/flood control purposes due to the total surface area that
will be available, their proximity to the Raritan River and their location in the flood plain.

Res}~onse to Comment No. 8:
Once the Impoundments are completely remediated, AHPC will evaluate potential storm water/flood control
options at that time, as suggested by the NJDEP. No revisions to this section of the RAP are necessary.

~yIDEP Comment Nn. 9:
Section 3.4: In addition to the proposed sampling, representative samples must be collected from the
sidewalls.

Re~nonse to CommentNo. 9~
This section of the RAP has been revised accordingly.

NIDEP Comment No. 10:
Section 3.4: Because of the proposed duration of the project the R4P mast reflect that field sampling

~ procedures must be conducted with the most recent NJDEP Field Sampling Procedures Manual.

e~~onse to Comment Nn. 10'
This section of the RAP has been revised accordingly.

~ N~~zent Na 11:
Section 3.4: Ground tivater in the vicinity aflnipoi~ndments l.i and 16 has been affected by both organic and
inorganic cantarninants. It is possible that ground water infiltration may occur during the removal of
material from these Impoundments. In this event, representative tivater samples mast be collected and
analyzed for both organic and inorganic contaminants.

Response to Comment No. i 1:
Management of ground water during removal activities is discussed in Section 2.3Z and monitoring of
ground water before, during, and after removal activities, is discussed in Section 2.4.2. No revisions to this
section of the RAP are necessary.
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Mr. Haiyesh Shah
July 30, 1999
Page 4

jyJDEP Comrrtent No. 12:
Section 3.4: Incla:de a statement in this section that ifpost-remediation sampling and analysis results exceed
the applicable standards/criteria, the soil will be addressed as part of the site-wide soil remediation
program.

Resnon~e to CommentNa 12~
Post-excavation samples, which will be collected following removal of the iron oxide material plus 6 inches
of underlying soil, will be used to' document the conditions after the closure program. Remaining soil will
be addressed at a Later date as part of the site-wide soils program, as appropriate. This section of the RAP
has been revised accordingly.

N1DEP Comment No. 13:
Section 3.4.1, Page 3-2: We prefer aone-tirne event (just prior to szte restoration) to conduct post-
remediation sampling for ease of data comparison for compliance purposes.

R~~,Qnse to Comment No. 13••
This section of the RAP has been revised to reflect a orte-time event at each impoundment for post-
excavati~n sampling as the preferred approach.

tYJDEP Comment No. 14:
Appendix C, Page Cl: Include iron to the list of compounds of interest in Table D-1.

R.esnonse to Comment No. 14:
This section of the RAP has been revised accordingly.

N.IDEP Comment Nn. I5:
i Appendix C, Page C2: Provide specific references) for OSHA and NIOSH on which the proposed dust

ttction level is based. Also provide the basis for the 6 parts per million action level for volatile organic
compounds (VOC).

Res o~se t~~.ommeat No. 15:
The dust action level is based on the composition of the total expected dust, as estimated by the maximum
concentrations provided in Table C-1 of Appendix C. The action level is developed to minimize exceedences
of the individual OSHA permissible exposure limit (PEL) for aluminum (15 mg/m3), antzmony (0.5 mg/rn3),
arsenic (10 micrograms/m'), barium (0.5 mg/m3), chromium (0.5 mg/m3), cobalt (0.1 mg/rn3), copper (1
mg/m'), lead (50 micrograms/m3), nickel (1 mg/m3), vanadium (0.5 mg/m') and zinc oxide (5 mg/m3). The
VOC action level is calculated in the same manner. This section of the RA.P has been revised accordingly.

N.7D .P .omment No. 1(-
Appenciix C. Page C-2, Monitoring.• The proposed 1 S-second interval sampling over afive-minute period
macst be directly comparable to VOC and particulate (dust) action levels. That is, the five-minute sampling
period must be compared to thefive-minute standard. Also, confirm that the 15-second interval is suff czent
time for the PID to fully detect contaminants of interest.
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Mr. Haiyesh Shah
July 30, 1999
Pale S

I~esgonse_ to Comment No. 16:
The PID samples continuously. It will have responded to contaminants of concern when the readings begin.
The 15-second intervals are for recording the values indicated by the PID. It allows time to read the meter
and record the value and the associated time. The five minute monitoring period reflects an estimation.of
the length of the dust or VOC exposure. If the action levels are exceeded during the five minutes, for two
consecutive events, corrective actions should be initiated. No revisions to this section of the RAP are
necessary.

NTDF.P Comment Nn. 17.•
Appendix C, Page C-2, Location.• At least three sites equally spaced in a 90-degree arc down-wind of the
emission source area must be monitored.

Response to Comment Nn. 17:
This secrion of the RAP has been revised accordingly.

Appendix C, Page G2, Results: Application of water and/or plastic sheeting must be used as preventative
measa~res and not as corrective measures. That is, these preventive steps must be used in anticipation of,
and during any excavation, handling and loading activities.

Response to Comment Nn, 18:
See Response to Comment No. 3 above. No revisions to this secrion of the RAP are necessary.

By carbon copy of this letter, a copy of this revised R.AP is being provided to the USEPA, Bridgewater
Township Health Department, and CRISIS.

Should you have any questions or require any additional information, please feel free to call me.

Very truly yours,

~. O'BRIEN & GE ENG ERS, INC.

ge o 7. Caracciolo, III
Senior Project Associate

STP:dmc
I:`•EDISON~PRWECiS.S%72'223585 RPTS'SS?'~DLTAOO4.wPD

cc: Mr. Jeff Catanzarita, USEPA-CERCLA
vlr. Chris Poulsen, Bridgewater Township Health Deparhnent
Mr. Walt Sodie, CRISIS
Mr. Steven J. Roland, O'Brien &: Gere Engineers, Inc.
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AMERICAN CYANAMID CUMPANY~ BOUND BROOK, N.T SITE

REMEDIAL ACTION PLAN

IMPOUNDMENTS 15 AND 16 CLOSURE

CERTIFICATION

N.J.A. C. 7:26C-1.2(B)

T certify under penalty of the law that the information provided in this document is true,

accarate and complete. I am aware that there are significant civil penalties for knowingly

submitting false, inaccurate or incomplete information and that I am committing a crime of

the fourth degree if I make a written false statement which I do not believe to be true. I am
also awaze that if I knowingly direct or authorize the violation of any statute, I am personally

Iiable for the penalties.

American Home Products Corporation

H.J. intz
Assistant Vice President
Environmental Affairs

~ FRANCINE M. DASILVA
NOTARY PUBLtC OF NEW JERSEY

My COrtrnission Expires January 28, 2004

Notary:

~.~,~'~~~nz~ ~e~ ~ a9 99
Notary Publi:,

y ~
Da

57722288815 tpcst552\1516rap\cen.100
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AMERICAN CYANAMID COMPANY, BOUND BROOK, NJ Sr~t'E

REMEDIAL ACTION PLAN

IMPOUNDMENTS 15 AND 16 CLOSURE

CERTIFICATION

I certify under penalty of the law that I have personally examined and am familiar with the
information submitted herein and all attached documents, and that based an my inquiry of
those individuals immediately responsible for obtaining the information, I believe that the
submitted information is true, accurate and compete. I am aware that there are significant
civil penalties for knowingly submitting false, inaccurate or incomplete information and that
I am committing a crime of the fourth degree if I make a written false statement which I do
not believe to be true. I am also aware that if I knowingly director authorize the violation of
any statute, I am personally liable for the penalties.

American Cyanamid Company

S.A. Tasher
Vice President

.~~7 Z~, is SS

FRANCiNE M. DASILVA 
Date

NOTARY PUBLIC OF NEYV JERSEY
My Conunission Expose January 28, 2004

Notary:

~ tC~~ ~.C~ ~ZJ ~~+~ 7 ~29/9~
Notary Public

j 5772122888 rp[s1552U516rap\cett.I01

i
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~'ri2122833.d~3.>j2

Re~zsed Final Report

Remedial Action Plan
Impoundments 15 and 16 Closure
Bound Brook, New Jersey Site

Afnericara Home Procf:rcts Corporation
rl~ladison, Ne w Jersev

Steven J. Rohn . P.E.
E~ecutire Vice President

July 1999

~_~ O'af~ICN S G[!~C
~ CNGINCCI~S, INC.

Raritln Plaza I
Edison, tie~~~ terse}~ 08337

Case 3:15-cv-07153-AET   Document 3-8   Filed 09/29/15   Page 11 of 31 PageID: 239



This report was prepared by:

Steven T. Pemick

This report was reviewed by:

Angelo J. Caracciolo, I11
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Remedial Action Plan -Impoundments 15 and 16 Closure

Figures

1 Site location map
2 Site plan
3 Project schedule

Appendices

A AHPC October 16, 1998 request letter and
NJDEP November 19, 1998 approval letter

B Explanation of Significant Difference (NJDEP; November 1998)
C Air monitoring program

O'Brien & Gere Engineers, Inc. ii Revised Final Report: July 16, 1999
snz~22ass~s_rp~sus2~isie~p

Case 3:15-cv-07153-AET   Document 3-8   Filed 09/29/15   Page 14 of 31 PageID: 242



1. introduction

1.1. Background

This Remedial Action Plan (RAP) has been prepared by O'Brien & Gere
Engineers, Inc. (O'Brien & Gere} on behalf of American Home Products
Corporation (AI~PC) for the Impoundments 15 and 16 Closure program at
the American Cyanamid Company (Cyanamid) site located in Bridgewater
Township, Somerset County, New 3ersey (Bound Brook site). Cyanamid
has been a wholly-owned subsidiary of AHPC since November 1994.

In July 1996, the New Jersey Department of Environmental Protection
(NJDEP) issued a Record of Decision (ROD) which presented the selected
remedies for the Group II Impoundments (15, 16, 17 and 18). The ROD
prescribed the following components for the Impoundments 15 and 16
selected remedy:

• Excavation of the material in Impoundment 16
• Consolidation of the excavated material into Impoundment 15
• Construction of a cap (synthetic liner)
• Ground water monitoring

Although consolidation and capping was presented as the selected remedy
for Impoundments 15 and 16 in the ROD, recycling of the material was also
identified in the ROD and the March 1997 Group II Remedial Design Report
(RDR, O'Brien & Gere) as an alternate remedy which was still being
pwsued by AHPC. As discussed in the ROD, the recycling alternative was
found to best achieve several of the evaluation criteria among all the
~ltematives, including overall protection of human health and the
environment, compliance with AR.ARs, Iong-tern effectiveness, and
reduction of toxicity, mobility or volume. At that time, AHPC had not yet
identified a recycling company with the ability to conduct this activity;
nevertheless, the RDR presented the key design parameters and anticipated
schedules for both remedies.

In a letter dated October 16,1998 (Appendix A), AHPC advised the NJDEP
that it had identified a potential recycling company and requested approval
to enter into negotiations with this company to recycle the Impoundments 15
and 16 material aver a period not to exceed 20 years. The NJDEP provided
their approval (with no technical objections from the USEPA, CRISIS, or
the Township of Bridgewater Health Department) in a letter dated November
19, 1998 (Appendix A). As of this date, it appears that these negatiations
will be successful.

Revised Final Report: July 16, 1949 1-1 O'Brien & Gere Engueeers, Inc.
577212288815 rpts155211S16np
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Remedial Action Plan -Impoundments 15 and 16 Closure

As a result of their approval of the recycling alternative, the NJDEP issued
an Explanation of Significant Difference (ESD) for Impoundments 15 and
16 on November 24, 1998 (Appendix B). The purpose of the ESD is to
explain the modification to the remedy selected in the ROD. The ESD is
required pursuant to § 107(c) of the Comprehensive Environmental
Response, Compensation, and Liability Act (CERCLA) and §
300.435(c)(2)(I) ofthe National Oil and Hazardous Substances Pollution
Contingency Plan (NCP).

The ESD provides a description of the significant differences, the basis for
those differences, end the modified remedy for the recycling/reuse of the
material from Impoundments 15 and 16, including:

• Excavation of the material
• Transport and reuse at an off-site recycling facility
• Backfilling, regrading and natural revegetation
• Ground water monitoring.

1.2. Impoundment characterization

The Bound Brook site is located in north-central New Jerse3~ in the
southeastern section of Bridgewater Township, Somerset County (see Figure
1). The site is bounded by Route 28 to the north, the Raritan River to the
south, Interstate 287 and Somerset Tire Service to the east, and Foothill
Road and the Raritan River to the west.

Impoundments 15 and 16 aze located in the southern portion of the site,
immediately south of the Port Reading Railroad and the main plant flood
control dike, and approximately 700 ft north of the Raritan River (see Figure
2). These impoundments were conshvcted in 1943 and were used until 1965
for the storage of iron oxide materials from Cyanamid's aniline production
process. Impoundment 15 encompasses approximately 2.8 acres and
contains approximately 27,000 yd' of iron oxide material, ranging in depth
from 5 ft to 9 ft below the impoundment surface. Impoundment 16
encompasses approximately 3 acres and contains approximately 31,000 yd'
of iron oxide material, ranging in depth from 5 ft to 10 ft below the
impoundment surface.

Based on previous investigations, representative analyses detected the
following constituents. acetone, benzene, xylene, naphthalene,
phenanthrene, fluoranthene, pyrene, bis (2-ethylhexyl) phthalate, PCBs,
antimony, arsenic, beryllium, chromium, copper and nickel. The material in
Impoundments I S and 16 is not classified as a RCRA hazardous waste.
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I. Introduction

Additional information regarding the chemical characterization of
Impoundments 15 and 16 can be found in the RDR and the Impoundment
Characterization Program. Find Report (Biasland, Bouck &Lee, 1990).

1.3. Report scope and organization

This report was prepared to present the action plan for the recycling of the
iron oxide material and the final closure of Impoundments 15 and 16. The
presented action plan was prepared pursuant m, and in accardanr.~ with the
requirements of, the ROD, the approved RDR, and the ESD. This report
satisfies Paragraph II.D,26 of the 1988 Administrative Consent Order (ACS)
for Impoundments 15 and 16. This report has been developed in general
accordance with the Remedial DesignlRemediation Action Handbook
(USEPA, 1995). The remaining sections of this report are as follows:

•. Section 2: a description of _the remedial action prograzn,
including recycling and closure activities

Section 3: a description of the construction quality assurance
program, including final closure certification°
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Remedial Action Plan -Impoundments 15 and 16 Closure
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2. Remedial action program

2.1. General

As discussed in Section 1, the RDR presented key design parameters for
both remedies (cansoiidation and capping, and recycling) for the closure
of Impoundments 15 and 16. Based on the NJDEP's approval of the
recycling alternative, AHPC is in the process of completing negotiations
to enter into a Contact with a company to recycle the material from
Impoundments 15 and 16. This scction presents the implemcntatian plan
for the recycling activities, as well as final closure of Impoundments 15 and
16.

In accordance with AHPC's October 15, 19981etter (Appendix A) and the
NJDEP's ESD (Appendix B), AHPC will have the right to terminate the
Contract with the recycling company if they are not able to take the
minimum required annual quantity (see Section 2.3.4.). If this were to
occw, AHI'C would proceed to implement the original remedy selected in
the ROD (consolidation and capping) or evaluate the placement of the
remaining material in the Impound 8 Facility, in accordance with the
approved RDR. In either case, this RAP would be revised accordingly.

2.2. Contract documents

To establish the contractual and technical requirements for completing the
recycling activities9 AHPC will be preparing and executing Contract
Documents with the recycling company. The Contract Documents are
anticipated to consist of the following: Work Conditions; Scope of Work;
Agreement (Contract); General Provisions; Special Provisions; Materials
and Performance (technical) Specifications; and Contract Drawings.

The Work Conditions and Scope of Work will contain descriprions of the
work to be per#'ormed. The Contiract will establish the contractual
considerations, and will be entered into and executed by both parties. The
General Provisions will contain typical construcrion condirions, while the
Special Provisions will contain site-specific requirements and restrictions.
The Specifications and Contract Drawings will provide technical guidance
for performance of the work, as well as other project/site limitations and
requirements.
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Remedial Action Ptaa -Impoundments 15 and 16 Closure

2.3 Recycling activities

2.3.1. Site work
At the commencement of work acrivities, work areas, materiaUequipment
staging azeas, and decontamination azeas will be cstablished. The required
soil erosion and sediment control (SESC) measures will also be installed,
in accordance with the approved SESC Plan Certification. In addition,
security measures (signs, fencing, gates, etc.) will be installed, as required.

It is anticipated that minor repairs (i.e., addirion of stabilization fabric
and/or stone materials) will be made to the berms and access roads adjacent
to Impoundments 15 and 16 to facilitate construction equipment access. To
facilitate transportation of the materials by rail caz, a previously abandoned
rail spur will be reinstalled to provide access to the adjacent Port Reading
Railroad.

2.3.2. Excavation
T'he limits of excavation (horizontal and vertical) in Impoundments 15 and
16 will be based on visual delineation of the iron oxide material (i.e., the
surrounding and underlying native material is easily distinguishable}. As
discussed in the RDR, the former "drying area," located to the east of
Impoundments 15 and 16, contains additional iron oxide material which
will also be excavated. Excavation activities will continue until the
visually delineated iron oxide material is removed, plus an additional 6
inches of underlying soil. If bedrock is encountered, it will serve as the
excavation limit.

Excavarion will continue to 6 inches below the visually delineated material,
regardless of ground water elevations. It is anticipated that dewatering will
be required to facilitate excavation acrivities and to verify removal of the
visually delineated material. Storm water which falls directly on the iron
oxide and water used in decontamination of equipment will be managed in
a similar fashion to ground water. Water management during excavation
activities is anticipated to consist of sequenced excavation and grading, and
localized sumping/pumping between Impoundments 1 S, 16, and the drying
area. Water management during final material removal will be addressed
similarly, if possible, or combined with the ground water extracted from the
main plant production wells for ultimate disposal at the Somerset-Raritan
Valley Sewerage Authority (SRVSA), subject to their prior approval and/or
permit. Water which comes in contact with the iron oxide material will not
be allowed to come in contact with the underlying soils once the 6 inches
is removed.
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2. Remedial action program

Requirements for air emissions control during excavation activities will be
incorpozated into the Conhact Documents. As discussed in Section 2.4.1.
and Appendix C, an ambient air monitoring program will be in place during
excavarion and loading acriviries to evaluate downwind conditions.
Preventative operational measares may include; installation of the loading
ramp as far away as possible from the downwind property line, controlled
excavation procedures and limited disturbance areas to minimize
dust/emissions,. spplication of water if material is dry, etc. Corrective
actions may include; the application of water or plastic sheeting to reduce
dust, reduction of the active excavation area, or cessation of operations.

2.3.3. Transportation
The iron oxide material excavated from Impoundments 15 and 16 will be
transported to the off-site recycling facility via rail cars. As discussed
above, a rail spur will be reinstalled to provide access to the adjacent Port
Reading Railroad. In addition, a loading ramp (with decontamination
capabiliries) will be installed between Impoundment 15 and the rail spur.
Excavarion and loading acriviries will be performed periodically to
coincide with the scheduled delivery of empty rail cars (see Section 2.3e4.).

The iron oxide material will be loaded into the rail cars with afront-end
loader, or similar equipment. Rail cars filled with material (either awaiting
transportation at the site or leaving the site) will be securely covered to
eliminate fugitive air emissions. The rail cars will be containers suitable
for transport of this material and decontaminated prior to leaving the
loading area. Decontamination is anricipated to include dry removal and
collection of iron ode material from the exterior of the cars.
Transportation documents will be prepared in accordance with USDOT
requirements, and the rail transport company will have current permits,
licenses, certificates or approvals, required by applicable local, state and
federal regulations.

2.3.4. Recycling
As discussed in Section 2.1., AHPC is in the process of completing
negotiations to enter inta a Contract with a company to recycle the iron
oxide material from Impoundments 15 and lb. As discussed in the ESD
(Appendix B), this will allow for the beneficial reuse of the material and
the eventual removal of the material from the site. AHPC's contract with
the recycling company will require that they take the material at a
minimum average rate of 8 million pounds (4,000 tons) per year, based on
the recycling company's current requirements. Assuming that there is
approximately 160 r~nillion pounds (80,000 tans) of iron oxide in
Impoundments 15 and 16, it will take approximately 20 years to complete
the removal program.
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Remedial Action Plan -Impoundments 15 and 16 Closure

The recycling company currently accepts material only 6 months out of the
year(April through September), based on seasonal storage requirements
(outdoors in stockpiles) and difficulty in winter excavation. Therefore, the
recycling company will need to remove approximately 4000 tons during
those six months. Excavation, loading and transportation activities will
also be performed according to this schedule. In an effort to minimize .the
amount of material stockpiled at the off-site recycling facility, the contract
will also stipulate that material may only be taken from the Bound Brook
site if it will be used within that current 6-month period (i. ~; cannot remain
in a stockpile for another 6 months, within reason). As discussed in
Section 2.1, if the recycling company is not able to take the minimum
required annual quantity, or any of the iron oxide or 6 inches of underlying
soil, AHPC would proceed to implement the consolidation and capping
remedy, or place the material in the Impound 8 Facility.

AHPC will provide the NJDEP with periodic updates of estimated
quanrities of material removed for recycling in the Semi-Annual Progress
Reports, currently submitted in May and November of each year.
Documentation supporting the estimated quantities (i.e., transportation
documents) will also be provided.

2.4. Environmental monitoring program

An environmental monitoring program is to be implemented prior to,
during, and after the Impowxdments 15 and 16 Closure activities. The
program will assess potential adverse off-site environmental impacts due
to the closure activities, and assess ground water quality downgradient of
the impoundments. Media for which environmental monitoring could be
conducted include ground water, surface water, soil and air.

Section 2.3.2. described the activities in which ground water or surface
water may be encountered in the excavation and specifies corrective and
preventative actions to be conducted, if required, to prevent interference
with the closure activities. No laboratory analysis of surface water or
ground water collected in the excavation is required. Ground water in
monitoring wells down gradient of impoundments 15 and 16 will continue
to be monitored tb assess the impacts of the closure activities, as described
in Section 2.4.2.

The Closure program has been designed to minimize impacts to ecological
receptors (i.e., wetlands). As discussed in Section 2.6, AHPC has prepared
and applied for: a Soil Erosion and Sedimentation Control Plan
Certification to prevent the migration of material from the impoundments'
limits!excavation area; a Stream Encroachment Permit to prevent any
unauthorized encroachments ofthe delineated floodplain; and a Freshwater
Wetlands Transition Area Waiver (Special Activity General Permit #4) and
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2. Remedial action program

Wetlands Transition Area Waiver (Special Activity General Permit #4) and
Statewide General Permit #10 to protect the adjacent wetlands and
transition area. Specifically, the loading ramp has been designed in
accordance with the requirements of N.J.A.C. 7:7A-9.1 (General Permit
#10) to minimize the disturbance caused by crossing the adjacent wetland.

The only closure activity with the potential to impact off-site soils is the
transportation of the iron oxide material to the off-site recycling facility;
however, as described in Secrion 2.3.3., rail cars leaving the loading azea
will be decontaminated and covered. Therefore, the iron oxide material is
not expected to impact off=site soils and this medium will not require
monitoring. Addirionally, the soil erosion and sedimentation control plan
described in Section 2.6 will require the prevention of off-site migration of
solids and sediments.

The closure activities to be conducted for the Impoundments 15 and 16
Closure program have the potential to impact air quality. Therefore, air
monitoring will be conducted. A discussion of the ambient air monitoring
program is presented below.

2.4.1. Ambient air monitoring
The two major components of the ambient air monitoring program to be
conducted during closure activities are:

• a health and safety monitoring program
• a property boundary air emissions and odor monitoring program.

The health and safety air monitoring program will be conducted by the
excavarion and loading contractor. This program is intended to monitor the
air in the breathing zone of workers in the immediate vicinity of the
remedial activities. This monitoring will be used to determine the personal
protective equipment requirements of individuals in the exclusion zone. A
complete description of the health and safety air monitoring program will
be specified in the contractor's Health and Safety Plan for the project

The property boundary air emissions and odor monitoring program will be
conducted by qualified personnel not affiliated with the excavation and
loading contactor. This program is intended to monitor the ambient air
downwind of the closure activirics and is to be used to evaluate air quality
at site boundaries. The monitoring program was developed in accordance
with the August 24, 1994 NJDEP letter transrrutting comments provided by
CRISIS. This air monitoring program is described in Appendix C and
includes monitoring criteria for air emissions and odors.
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Remedial Action Plan -Impoundments 15 and 26 Closure

2.4.2. Grouad water monitoring
As discussed in the RDR, the quarterly Site-Wide Ground Water
Monitoring Program includes monitoring wells downgradient of
Impoundments 15 and 16 (AAA and 16MW2). AHPC will continue to
evaluate ground water quality downgradient of Impoundments 1 S and 16
before, during, and after final closure, through continuation of the Site-
Wide Ground Water Monitoring Program.

Downgradient monitoring well AAA will continue to be sampled and
analyzed for Target Compound List (TCL) Volatile Qrganic Compounds
(VOCs), Semi-Volarile Organic Compounds (SVOCs), Administrative
Consent Order (ACO) metals, phenols and cyanide. Downgradient
monitoring well 16MW2 will continue to be sampled and analyzed for
ACO metals. The results of this monitoring will continue to be provided
in the quarterly monitoring reports. In addirion, the Certification Report
discussed in Section 3.5. will contain a discussion regarding the results of
the above monitoring program.

2.Se Site restoration

Site restoration activities will occur following removal of the iron oxide
material, 6 inches of underlying soil, and collection of post-excavarion
samples. These acrivities will be intended to restore the excavated azeas to
a structurally sound condition and to promote natural drainage. Following
grading and placement of backfill (if required), the area will either be
allowed to naturally re-vegetate, or seeded to minimize erosion. A
topographic survey will be performed by a New Jersey licensed Land
Surveyor to document the final grade/contours.

Z.6. Permits and approvals

Based upon a review of pertinent regularions and requirements for previous
closure acrivities at the site, the following permits and approvals are
anticipated to be required for the closure of Impoundments 15 and 16:
Stream Encroachment Permit; Wetlands Transition Area Waiver (#4);
Wetlands Statewide General Permit (#10); Soil Erosion and Sedimentation
Control Plan Certification, and railroad use permit(s).

Stream Encroachment Permit: AHPC applied for a Stream
Encroachment Permit from the NJDEP on June 8, 1999 because the
closure activities will be performed in the 100-year floodplain of the
Raritan River
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2. Remedial action program

Wetlands Transition Area Waiver: AHP~ applied for a Weflands
Transition Area Waiver (anticipated to be a Special Activity General
Permit #4) from the NJDEP sn Juae 8, 1999 because the closure
activities will be performed within a weflands transition area (i.e.,
within 150 ft of delineated wetlands)

Wetlands Statewide General Permit: AI-~PC applied for a Wetlands
Statewide General Permit (#10) from the NJDEP on June 8, 1999
because the proposed loading ramp will be used to cross the adjacent
freshwater wetland

Soil Erosion and Sedimentation Control Plan Certificatiaa: A,HPC
applied for a soil erosion and sedimentation control plan certification
from the Somerset-Union Soil Conservation Dis~ict on June 8, 1999
because the closure activities will disturb an area greater than the 5,000
ft~ threshold

Railroad use permit(s): The rail transportation company will be
obtaining the necessary permits) and approvals requaed from the Port
Reading Railroad to access their tracks at an adjacent switching station,
and any other required approvals to transport the material to the off-site
recycling facility,

Applications for local pemuts (if required) will be completed and
submitted by the excavation and loading contractor to the local agencies for
their approval. As discussed in the RDR, it is not anticipated that an au
permit will be required for the excavation and loading of the iron oxide
material, based on the estimated emissions and a review of the regulations.

In that the above permits typically expire in 5 years following their
effective date and since the anticipated duration for closure activities is
estimated at 20 years, AHPC will obtain the required permit renewals, as
necessary.

2.7. Health and safety

During the Impoundments 15 and 16 closure activities, the health and
safety of the general public and site workers will take priority in all
operarions. The excavation and loading contractor will be responsible for
taking measures at the site to protect the public and workers health and
safety. The Contract Documents require the development of asite-specific
Health and Safety Plan (HASP), in accordance with local, state and federal
regulations, as well as the plant's Indus~ial Hygiene and Safety Standards.
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Remedial Action Plan - Impoandments 15 and 16 Closure

Once the excavation and loading contractor's HASP is received and
reviewed by AHPC, it will be provided to the NJDEP.

2.8. Schedule

A copy of the proposed project schedule for the Impoundments 15 and 16
Closwe program is provided as Figure 3. The project schedule is based on
the recycling company taking approximately 8 million pounds per year;
accepring the material only 6 months out of the yeaz (see Section 23.4.).
If the removal rate should increase or decrease substanrially, AF~PC wi11
provide the NJDEP with an updated schedule.

2.9. Cost estimate

As described in the ROD and the ESD, the cost estimate for the recycling
and final closurc of Impoundmcnts 1 S and 16 was $8,100,000, including
capital costs, engineering and administration costs, and operation and
maintenance costs (i.e., ground water monitoring). Following complerion
of closure acrivities, actual incurred costs will be provided in the
Certification Report discussed in Section 3.5.

O'Brien 3; Gere Engineers, Inc. 2-8 Revised Final Report: July 16, 1999
• s~rnzzsss~s_~,~~ssz~ts~~

Case 3:15-cv-07153-AET   Document 3-8   Filed 09/29/15   Page 26 of 31 PageID: 254



3. Construction quality assurance program

3.1. General

The objective of the Impoundmcnts 15 and 16 Closurc program is to
recycle the iron oxide material at an off-site recycling facility and to
formally close the former impoundments. As discussed in Section 2.2., the
Contract Documents for this program are being developed to include the
technical requirements and/or restrictions contained in the various
regulatory documents identified in Secrions 1 and 2 of this report. The
progress of the Impoundments 15 and 16 CIosure program and the
contractors' compliance with the Contract Documents will be monitored
through multiple quality assurance methods conducted by AHPC. These

.. methods are described in the following sections.

3.2. Extent of excavation

As discussed in Section 2.3.2., the iron oxide material is to be removed to
the visually delineated interface, plus six inches of underlying soil.
Topographic surveys will be performed by a New Jersey licensed Land
Surveyor to document the final cxtcnt of excavation (iron oxide interface
and 6 inches below). The determination that the iron oxide material has
been removed will be based an visual observation and documentation
developed during final excavation activities, including the surveys
discussed above.

3.3. Construction observation

AHPC will have an authorized representative present to observe the
contractors' operations, document the closure, and assess conformance
with the Contract Documents. Abound field book and camera will be used
to aid in documentarion of the work. These activities will include site
security, conducting the property boundary air monitoring program and
observing odor and air emission control practices, verifying that the
environmental permit requirements are satisfied, and observing other
pertinent acriviries such as excavation, loading of rail cars,
decontamination, and final site restoration.
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Remedial Action Plan -Impoundments 15 and 16 Closure

3.4. Post-excavation sampling

Subsequent to the removal of the iron oxide material plus six inches of
underlying soil, samples will be collected from the base of the
impoundments and the sidewalls. Consistent with previous impoundment
closures conducted at this site, post-excavation samples will be collected
to document the characteristics of underlying soils end will not be used to
determine the limits of excavation or further rernediarion requirements
under this operable unit. Any remaining soil will be addressed at a later
date as part of the site-wide soils program, as appropriate.

3.4.1. Sampling
Fre~u~ and timing
• Samples will be collected at a frequency of 10 samgles/acre. Sampling

frequency is based on results of previously completed soil analysis, and
other recent closures at the site

Samples will either be collected during aone-time event at each
impoundment, just prior to site restoration (preferred approach), or
continuously during excavarion operations should field conditions
prohibit completion of excavarion in a manner which would facilitate
a one-time sampling event. As discussed in Section 2.3.2, neither the
iron oxide material nor water which has come in contact with the iron
oxide material will be allowed to contact areas which have been
excavated and sampled.

Sa~nlin~ lo,Q cations
• A sampling grid will be established based on the above frequency to

equally space the proposed post-excavation samples. One sample will
be collected from within each of the established grid areas

• Samples will be collected of soil only; if bedrock is encountered, the
sampling location within the sampling grid area will be relocated

• If ~eround water is encountercd, the decision to collect samples below
the ground water interface will be made in the field

• Samples wi11 be identified as follows:

"I15.XX.99 or I16.XX.99" -where XX denotes the grid area

• Actual sampling locations will be surveyed in the field (via hand taping
or other means). Afield map will be prepared to identify the specific
sampling locations. -
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3. Construction quality assurance program

Meth— °d~.-

• Sampling procedures will be conducted in accordance with the
Techrrical Requirements for Site Remediation (N.J.A.C. 7:26E) and the
NJDEP Field Sampling Procedures Manual (Mai 1992 or most current
version)

• Samples will be collected with a decontaminated stainless steel or
Teflon spatula, spoon, knife or trowel

• Samples will be collected from 0 to 6 inches below the bottom of the
final excavation, except that those samples to be anal}~zed for VOCs
will be collected from 6 to 12 inches below the bottom of the
excavation

• Samples will be collected with dedicated decontaminated sampling
equipment. One field blank will be prepared per acre sampled. One
blind duplicate sample will also be collected

• No trip blanks are required, as samples will be a soil matrix

• Samples will be placed in laboratory-supplied containers

• Sample containers (once filled) will be taped and immediately placed
in a cooler with a refrigerant medium and preserved at a temperature
of4°C

• Coolers will be properly packed and shipped to the laborafory

• A sample chain-of-custody will accompany each shipment.

3.4Z. Analysis
• Samples v~•ill be analyzed for TAL metals and polychlorinated

biphenyls (PCBs), based on the identified constituents in the iron oxide
material.

• Analysis will be conducted by a New Jersey certified laboratory using
CLP methods

• The data deliverable format will be New Jersey Reduced.
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Remedial Action Plan -Impoundments 15 and 16 Closure

3.4.3. Documentation
• A sample log form will Yoe prepared and completed by the sampler for

each sample, idenrifying pertinent information, including, but not
limited to: sampling date, time, weather condirions, sample number and
location, sampler's name, sample description, type of sampling
equipment, and decontamination methads used.

3.5. Certification Report

Arr Impoundments 15 and 16 Closure Certification Report will be prepared
to certify the closure of Impoundments 15 and 16 in accordance with this
RAP and the Contract Documents. It will also contain a summary of the
analytical data. The report will include a sampling location figure, sample
logs, analytical data summary table, and the laboratory report. The
summary table will identify the parameter, sample location, sample date,
analysis date, NIDL, comparable benchmark criteria, the result, and an
exceedance "yes" or "no." Validation of the data will be completed in
accordance with NJDEP Standard Operating Procedure (SOP) for TAL
Inorganics (SOP No. S.A.02) and TCL Organics (SOP No. S.a.l3).
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