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JOHN C. CRUDEN
Assistant Attorney General
Environment and Natural Resources Division

DANIEL PINKSTON

Environment Defense Section

Environmental and Natural Resources Division
U.S. Department of Justice

999 18™ Street

South Terrace, Suite 370

Denver, CO 80294

Phone: (303) 844-1804

Fax: (303) 844-1350

Email: daniel.pinkston@usdoj.gov

ATTORNEYS FOR PLAINTIFF
IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLORADO
UNITED STATES OF AMERICA,
Plaintiff,
V.

VARCA VENTURES, INC., and
WILDCAT MINING CORPORATION,

Defendants.

CONSENT DECREE

This Consent Decree is entered into by Plaintiff United States of America and Defendants
Varca Ventures, Inc. and Wildcat Mining Corporation, in order to settle the United States’ claims

against Defendants asserted in the Complaint in the above-captioned action.
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I. RECITALS

A. On August 8, 2016, Plaintiff United States of America, on behalf of the United
States Environmental Protection Agency (“EPA”), filed the Complaint herein against Defendants
Varca Ventures, Inc. (“Varca™) and Wildcat Mining Corporation (“Wildcat”).

B. The action arises from alleged unpermitted discharges of dredged and/or fill
materials into waters of the United States at the approximately 274-acre May Day Idaho Mine
Complex property located in Section 28, Township 36 North, Range 11 West, NM.P.M., La
Plata County, Colorado (the “Site”), from 2008 through the present and from an alleged failure
to comply with an administrative order issued by EPA.

C. The Complaint asserts the following claims for relief against the Defendants:

() First Claim for Relief: The first claim for relief alleges that the Defendants

discharged dredged and/or fill material, and/or controlled or caused the discharge of dredged or
fill material, into waters of the United States at the Site without a permit issued by the United
States Army Corps of Engineers (“Corps of Engineers™), in violation of Section 301(a) of the
Clean Water Act (“CWA”), 33 U.S.C. § 1311(a).

(i) Second Claim for Relief: The second claim for relief alleges that on

April 9, 2012, pursuant to CWA Section 309(a), 33 U.S.C. § 1319(a), EPA Region 8 issued an
“Administrative Order for Compliance” (“Order”) to the Defendants, requiring the Defendants,
among other things, to cease all discharges of dredged and fill materials at the Site, to submit a
restoration plan to EPA by June 8, 2012, and to complete all restoration work within 60 days of
the EPA’s approval of that plan, and that the Defendants did not comply with the Order. The
United States asserts that it is authorized to bring a civil action for civil penalties for violation of
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the Order pursuant to CWA Section 309(b), 33 U.S.C. § 1319(b).

D. Inthe Complaint, the United States seeks civil penalties against the Defendants,
pursuant to CWA Section 309, 33 U.S.C. § 1319, for alleged violation of Section 301(a) of the
Clean Water Act, 33 U.S.C. § 1311(a), by discharging dredged and fill material into waters of
the United States without appropriate permits under CWA Section 404, 33 U.S.C. § 1344. The
United States also seeks injunctive relief against the Defendants in the form of a court order
requiring them not to violate the CWA, and an injunction requiring them to restore the Site.

E. The United States and Defendants agree that settlement of this case is in the public
interest and that entry of this Consent Decree is the most appropriate means of resolving the
United States’ claims under the CWA against Defendants in this case.

F. The Court finds that this Consent Decree is a reasonable and fair settlement of the
United States’ claims against Defendants in this case, and that this Consent Decree adequately
protects the public interest in accordance with the CWA and all other applicable federal law.

THEREFORE, in lieu of taking of any testimony upon the pleadings, without further
adjudication of any issue of fact or law, and upon consent of the parties hereto by their
authorized representatives, it is hereby ORDERED, ADJUDGED, and DECREED as follows:

1. JURISDICTION AND VENUE

1. Court’s Jurisdiction. This Court has jurisdiction over the subject matter of this action

and over the parties pursuant to 28 U.S.C. §§ 1331, 1345, and 1355, and Section 309(b) of the
CWA, 33 US.C. § 1319(b).

2. Venue. Venue is proper in the District of Colorado pursuant to CWA Section 309(b),
33 U.S.C. § 1319(b), and 28 U.S.C. §§ 1391(b) and (c), and 1395(a), because the Defendants

—3-




Case 1:16-cv-02008-WYD Document 2 Filed 08/08/16 USDC Colorado Page 6 of 82

conduct business in this District, the subject property (previously defined as the “Site”) is located
in this District, and the causes of action alleged in the Complaint arose in this District.

3. Claims for Relief. The Complaint states claims upon which relief may be granted

pursuant to Sections 301 and 309 of the CWA, 33 U.S.C. §§ 1311 and 1319.

I. APPLICABILITY

4. Persons Bound. The obligations of this Consent Decree shall apply to and be binding
upon Defendants, their officers, directors, agents, employees, and servants, and their successors
and assigns, and any person, firm, association, or corporation who is, or will be, acting in concert
or participation with either of the Defendants, whether or not such person has knowledge of this
Consent Decree. In any action to enforce this Consent Decree against a Defendant, the Defendant
shall not raise as a defense the failure of any of its officers, directors, agents, employees or
servants, successors, or assigns or any person, firm, or corporation acting in concert or
participation with the Defendant, to take any actions necessary to comply with the provisions
hereof.

5. Transfer of Ownership. Any transfer of ownership or other interest in the Site shall

not alter or relieve a Defendant of its obligation to comply with any applicable terms of this
Consent Decree. Until such time as this Consent Decree is terminated, at least 15 days prior to
any transfer of ownership or other interest in the real property upon which the Site is located, the
party making such transfer shall provide written notice and a true copy of the Consent Decree to
its successor(s) in interest and shall simultaneously notify EPA and the United States Department
of Justice at the addresses specified in Section XII below that such notice has been given. As a

condition to any such transfer, the transferring party shall reserve access rights to ensure

—4—




Case 1:16-cv-02008-WYD Document 2 Filed 08/08/16 USDC Colorado Page 7 of 82

compliance with the Consent Decree and assure that the transfer does not impede compliance

with the terms of this Consent Decree.

IV. SCOPE OF CONSENT DECREE

6. Settlement of Civil Claims. This Consent Decree shall constitute a complete and final

settlement of all civil claims for injunctive relief and civil penalties alleged in the Complaint
against Defendants under CWA Sections 301 and 309, 33 U.S.C. §§ 1311 and 1319.

7. Injunction Against Violation of CWA. Except as in accordance with this Consent

Decree, Defendants and Defendants’ agents, successors, and assigns are enjoined from
discharging any pollutant into waters of the United States, unless such discharge complies with
the provisions of the CWA and its implementing regulations and any applicable permits.

8. Joint and Several Obligation. Defendants’ obligations under this Consent Decree are

joint and several.

9. No Effect on Claims Against Non-Parties to the Consent Decree. This Consent

Decree in no way affects the rights of the United States as against any person not a party to this
Consent Decree.

10. Purpose of Meeting Objectives of CWA. The parties recognize that it is the express

purpose of the United States in entering into this Consent Decree to further the objectives set
forth in CWA Section 101, 33 U.S.C. § 1251, as well as regulations and permits issued pursuant
to the CWA and to require the Defendants to make an agreed upon monetary payment to resolve
their civil liability for a penalty. All plans, studies, construction, remedial maintenance,
inspection, monitoring programs, and other obligations of this Consent Decree or resulting from
the activities required by the Consent Decree shall have the objective of causing Defendants to
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achieve and maintain full compliance with the CWA and to further the purposes of the CWA.

11. No Effect on Other Legal Obligations. This Consent Decree in no way affects or

relieves Defendants of their responsibility to comply with any applicable federal, state, or local
law, regulation, or permit.

12. No Warranty of Compliance with Other Legal Obligations. The United States does

not, by its consent to entry of this Consent Decree, warrant in any manner that the Defendants’
compliance with the Consent Decree will result in compliance with the provisions of applicable
federal, state, or local laws, regulations or permit conditions. Notwithstanding the United States’
review and approval of any data, reports, or plans formulated pursuant to this Consent Decree,
the Defendants shall remain solely responsible for compliance with the CWA.

13.  Consent Decree Not a Permit or Permit Modification. The Consent Decree is not

and shall not be interpreted to be a permit or modification of any existing permit issued pursuant
to Section 404 of the CWA, 33 U.S.C. § 1344. Nothing in this Consent Decree shall limit the
ability of the Corps of Engineers to issue, modify, suspend, revoke, or deny any individual
permit or any nationwide or regional general permit, nor shall this Consent Decree limit EPA’s
ability to exercise its authority pursuant to Section 404(c) of the CWA, 33 U.S.C. § 1344(c). The
parties acknowledge that Nationwide Permit 32, 77 Fed. Reg. 10184, 10219-10220 (February 21,
2012), authorizes the discharge of dredged or fill material insofar as such discharge is (a)
necessary to complete the work required to be performed pursuant to this Consent Decree and (b)
in compliance with Nationwide Permit 32 and this Consent Decree.

14. No Admission of Fact or Law. Except with regard to Paragraphs 1 and 2 of this

Consent Decree, nothing in this Consent Decree shall constitute an admission of any other fact or
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law by any party.

V. CIVIL PENALTIES

15. Payment of Civil Penalties. Defendants shall pay a civil penalty of $50,000 to the
United States, to be paid within 30 days of the date of entry of this Consent Decree by the Court.

16. Method of Payment. Except as otherwise agreed by the parties, Defendants shall

make the above-referenced payment by electronic funds transfer pursuant to instructions to be
provided by the Financial Litigation Unit of the United States Attorney’s Office, District of
Colorado.

17. Notice of Payment. Upon payment of the amount required by Section V of this

Consent Decree, Defendants shall provide written notice, at the addresses specified in Section
XII of this Consent Decree, that such payment was made in accordance with Paragraph 16.

18. Penalties Not Tax-Deductible. Civil penalty payments pursuant to this Consent

Decree (including stipulated penalties under Section X) are penalties within the meaning of
Section 162(f) of the Internal Revenue Code, 26 U.S.C. § 162(f), or of 26 C.F.R. § 1.162-21, and
are not tax deductible expenditures for purposes of federal law.

VI. RESTORATION PROGRAM

19. Completion of Restoration Activities. Defendants shall perform restoration and

mitigation projects under the terms and conditions stated in the Restoration and Compliance Plan
(“Restoration Plan™) that is attached hereto as Appendix A and incorporated herein by reference
as an enforceable part of this Consent Decree. The EPA hereby approves the Restoration Plan.

20. Reporting Obligations. Defendants shall comply with all reporting, wetland success

criteria, and other obligations set forth in the Restoration Plan. Defendants’ obligations pursuant
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to this Paragraph shall terminate when the success criteria are met and verified by EPA in
writing.

21. Corrective Actions. Until this Consent Decree is terminated in accordance with

Section X VI, Defendants shall provide the United States, at the addresses specified in Section
XII of this Consent Decree, with annual monitoring reports pursuant to the Restoration Plan on
or before December 1 of each year. If, during the monitoring period, the restoration project
identified in the Restoration Plan fails to achieve the success criteria specified therein,
Defendants shall propose cotrective measures and a schedule for their implementation. Such
corrective measures and schedule for the implementation shall be submitted to the United States
within 60 days of the earlier of (a) Defendants’ discovery of the failure to meet success criteria
or (b) Defendants’ receipt of the United States’ written position that success criteria were not
met. Defendants shall implement the corrective measures upon approval by the United States
subject to seasonal limitations as to any planting of vegetation or construction of any features.
All disputes arising under this Paragraph are subject to the dispute resolution procedures in
Section VIII of this Consent Decree.

22. No Disturbance of Site. Upon completion of the terms and conditions of the

Restoration Plan, Defendants shall not dredge, excavate, fill, dewater, plow, or drain any location
identified in the Restoration Plan, except as approved by EPA and/or or as authorized by any
permit issued by the Corps of Engineers.

23. Consent Decree to be Recorded. Defendants shall, within 15 days after entry of this

Consent Decree by the Court, record a certified copy of this Consent Decree in the real property
records in La Plata County, Colorado. Thereafter, each deed, title, or other instrument conveying
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an interest in any property identified in the Restoration Plan shall contain a notice that the
property is subject to this Consent Decree and shall reference the recorded location of the
Consent Decree.

24. Certification. In all notices, documents, or reports submitted to the United States
pursuant to this Consent Decree, the Defendants shall, by signature of a senior management
official, certify such notices, documents, and reports as follows:

I certify under penalty of law that this document and all attachments were
prepared at my direction or supervision in accordance with an effort designed to
assure that qualified personnel properly gather and evaluate the information
submitted. Based on my inquiry of the person or persons who have obtained or
produced the document and attachments, or those persons directly responsible for
gathering such information, the information submitted is, to the best of my
knowledge and belief, true, accurate, and complete. I am aware that there are
substantial penalties for submitting false information, including the possibility of
fine and imprisonment for knowing violations.

VII. RETENTION OF RECORDS AND RIGHT OF ENTRY

25. Retention of Records. Until five years after termination of this Consent Decree

pursuant to Section X VI, Defendants shall preserve and retain all Records now in their
possession or control or which come into their possession or control, regardless of any corporate
or other organizational policy to the contrary. The term “Records” means any record, report,
information, document, or photograph that relates in any way to the performance of the tasks in
Section VI (Restoration Program). Defendants shall also instruct their contractors and agents to
preserve all Records until five years after termination of this Consent Decree pursuant to Section
XVI. At the conclusion of the document retention period, Defendants shall notify the United
States at least 90 days prior to the destruction of any such Record, and, upon request by the
United States, Defendants shall deliver any such Record(s) to EPA.
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26. Claims of Privilege. Defendants may assert that any Records requested by the
United States are privileged and confidential pursuant to the attorney-client privilege, attorney
work product doctrine, or any other privilege recognized by federal law, and may assert that any
requested Record is confidential business or government information pursuant to applicable state
or federal law. If a Defendant asserts a privilege, that Defendant shall provide the United States
with the following: (a) the title of the document, record, or information; (b) the date of the
document, record, or information; (c) the name and title of the author of the document, record, or
information; (d) the name and title of each addressee and recipient; (€) a description of the
subject of the document, record, or information; and (f) the privilege asserted by the party.
However, no document, report, or information required to be created or maintained by this
Consent Decree shall be withheld on the ground that it is privileged.

27. Right of Entry.

A. Until termination of this Consent Decree, the Defendants agree that the

United States and its authorized representatives and contractors shall have authority at all
reasonable times to enter the Site to:

i.  Monitor the activities required by this Consent Decree.

ii. Verify any data or information submitted to the United States.

iii. At the sole cost of the United States, obtain samples from the Site
and, upon request, splits or duplicates of any samples taken by either Defendant or any
contractor or consultant engaged by either Defendant.

iv. Inspect and evaluate Defendants’ restoration and/or mitigation

activities and compliance with law.
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v. Inspect and review any Records required to be kept under the terms
and conditions of this Consent Decree or the CWA.
B. This provision of the Consent Decree is in addition to, and in no way limits
or otherwise affects, the statutory authorities of the United States to conduct inspections, require

monitoring, and to obtain information from the Defendants as authorized by law.

VIII. DISPUTE RESOLUTION

28. Dispute Resolution Process. Any dispute that arises with respect to the meaning or

requirements of this Consent Decree shall be, in the first instance, the subject of informal
negotiations between the United States and the Defendant(s) affected by the dispute. The period
for informal negotiations shall not extend beyond 30 days beginning with written notice by one
party to the other affected party or parties that a dispute exists, unless agreed to in writing by
those parties. If a dispute between the United States and either or both Defendants cannot be
resolved by informal negotiations, then the position advanced by the United States shall be
binding unless, within 30 days after the end of the informal negotiations period, one or more
Defendants file a motion with the Court seeking resolution of the dispute. The motion shall set
forth the nature of the dispute and a proposal for its resolution. The United States shall have 30
days to respond to the motion and to propose an alternative resolution. In resolving any such
dispute brought before the Court, the Defendants shall bear the burden of proving by a
preponderance of the evidence that the United States’ position is not in accordance with the
objectives of this Consent Decree and the CWA, and that position taken by the moving
Defendant or Defendants better meets the terms and conditions of this Consent Decree and the
objectives of the CWA.
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29. Extension of Time to Meet Obligations Due to Dispute. The filing of a motion

asking the Court to resolve a dispute shall not extend or postpone any obligation of either
Defendant under this Consent Decree, except as provided in Paragraph 39 below regarding
payment of stipulated penalties or as ordered by the Court upon filing of a motion for extension
of time.

30. Shortening Dispute Resolution Period. If a party believes that (1) a dispute is not a

good faith dispute, or (2) that a delay would pose or increase a threat of harm to the public or the
environment, or (3) a demand made by the United States would cause irreparable harm to one or
more Defendants, the party may move the Court for a resolution of the dispute prior to the
expiration of the 30-day period for informal negotiations. The responding party shall have 14

days to respond to the motion and propose an alternative resolution.

IX. FORCE MAJEURE

31. Force Majeure Events. Defendants shall perform the actions required under this
Consent Decree within the time limits set forth or approved herein, unless the performance is
prevented or delayed solely by events which constitute a Force Majeure event. A Force Majeure
event is defined as any event arising from causes beyond the control of Defendants, including
their employees, agents, consultants, and contractors, which could not be overcome by due
diligence and which delays or prevents the performance of an action required by this Consent
Decree within the specified time period. A force majeure does not include, inter alia, increased
costs of performance, changed economic circumstances, changed labor relations, normal
precipitation or climate events, changed circumstances arising out of the sale, lease, or other

transfer or conveyance of title or ownership or possession of the Site, or failure to obtain federal,
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state, or local permits.

32. Notification of Force Majeure Event or Act of Plaintiff or its Agent Delaying or

Preventing Compliance. If Defendants believe that a Force Majeure event has affected their

ability to perform any action required under this Consent Decree, Defendants shall notify the
United States in writing within 10 working days after the event or act has occurred at the
addresses listed in Section XII. Such notice shall include a discussion of what action has been
affected; the specific cause(s) of the delay or non-compliance; the length or estimated duration of
any resulting delay; any measures taken or planned by the Defendants to prevent or minimize the
delay; and a schedule for the implementation of such measures. Defendants may also provide to
the United States any additional information that they deem appropriate to support their
conclusion that a Force Majeure event has affected their ability to perform an action required
under this Consent Decree. Failure to provide the foregoing information to the United States in a
timely fashion shall constitute a waiver of any claim a Force Majeure event has delayed or
prevented the Defendants’ compliance with this Consent Decree.

33. Relief from Compliance or Extension of Deadline Due to Force Majeure Event. If

the United States determines that the conditions constitute a Force Majeure event, then, at the
discretion of the United States, subject to dispute by Defendants, the deadline for the affected
action may be extended by the amount of time of the delay caused by the Force Majeure event,
or the Defendants shall be relieved from completing the affected action. Defendants shall
coordinate with the United States to determine when to begin or resume the operations that were
affected by any Force Majeure event.

34. Dispute Resolution Regarding Force Majeure. If the parties are unable to agree
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whether the conditions constitute a Force Majeure event or whether the length of time for
fulfilling the provision of the Consent Decree at issue should be extended, any party may seek a
resolution of the dispute under the procedures in Section VIII of this Consent Decree.

35.  Proof of Force Majeure Event. Defendants shall bear the burden of proving by a

preponderance of the evidence that (1) the noncompliance at issue was caused by circumstances
entirely beyond the control of Defendants and any entity controlled by Defendants, including
their contractors and consultants; (2) Defendants or any entity controlled by Defendants could
not have foreseen and prevented such noncompliance; and (3) the number of days of
noncompliance that were caused by such circumstances.

X. STIPULATED PENALTIES

36.  Stipulated Penalties. After entry of this Consent Decree, if either Defendant fails

to timely fulfill any requirement of the Consent Decree, Defendants shall pay a stipulated penalty
to the United States for each violation of each requirement of this Consent Decree as follows:

A. For Day 1 up to and including Day 30 of noncompliance, $1,000 per day.

B. For Day 31 up to and including Day 60 of noncompliance, $2,000 per day.

C. For Day 61 and beyond of noncompliance, $3,000 per day.
Such payments shall be made by the Defendant(s) without demand by the United States on or
before the last day of the month following the month in which the stipulated penalty accrued.

37. Disputes Regarding Stipulated Penalties. Any disputes concerning the amount of

stipulated penalties, or the underlying violation that gives rise to the stipulated penalties, that
cannot be resolved by the parties pursuant to the Dispute Resolution provisions in Section
VIII and/or the Force Majeure provisions in Section IX shall be resolved upon motion to this
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Court as provided in Paragraph 28 of this Consent Decree.

38. Stay of Stipulated Penalties Pending Dispute Resolution Process. The filing of a

motion requesting that the Court resolve a dispute shall stay Defendants’ obligation to pay any
stipulated penalties with respect to the disputed matter pending resolution of the dispute.
Notwithstanding the stay of payment, stipulated penalties shall continue to accrue from the first
day of any failure or refusal to comply with any term or condition of this Consent Decree. In the
event a moving Defendant or Defendants prevail in the dispute, stipulated penalties for the
period of time required to resolve the dispute need not be paid. In the event that the moving
Defendant or Defendants do not prevail on the disputed issue, stipulated penalties shall continue
to be due and payable by Defendants as provided in this Section.

39, Excuse for Force Majeure Events. To the extent Defendants demonstrate to the

Court that a delay or other non-compliance was due to a Force Majeure event (as defined in
Paragraph 31 above) or otherwise prevail on the disputed issue, the Court shall excuse the
stipulated penalties for that delay or non-compliance.

40.  Interest on Stipulated Penalties. In the event that a stipulated penalty payment is

applicable and not made on time, interest will be charged on the stipulated penalty amount in
accordance with the statutory judgment interest rate provided for in 28 U.S.C. § 1961. The
interest shall be computed daily from the time the payment is due until the date the payment is
made. The interest shall also be compounded annually.

41.  Payment Instructions for Stipulated Penalties. Except as otherwise agreed by the

parties, Defendants shall make the above-referenced payment by electronic funds transfer
pursuant to instructions to be provided by the Financial Litigation Unit of the United States
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Attorney’s Office, District of Colorado. Further, upon payment of any stipulated penalties, the
applicable Defendant shall provide written notice at the addresses specified in Section XII of this
Consent Decree.

XI. RESERVATION OF RIGHTS

42. United States’ Reservation of Rights. The United States reserves all legal and

equitable remedies available to enforce the provisions of this Consent Decree. This Consent
Decree shall not be construed to limit any right to obtain penalties or injunctive relief available to
the United States under other federal, state, or local laws and regulations, except as expressly
specified herein. This Consent Decree shall not be construed to limit the right of either
Defendant to defend against any claim made by any third party or to seek legal or equitable relief
from any third party or from another Defendant based upon or stemming from the alleged
activities identified in the United States’ Complaint filed in this action.

XI1. ADDRESSES

43, Addresses for Notices Under the Consent Decree. All notices and communications

required under this Consent Decree shall be made to the parties through each of the following
persons and addresses, or to an alternative individual or entity, 30 days after the name and
address of the alternative individual or entity has been sent to all other parties via U.S. Mail,
return receipt requested :
A. TO EPA:

Kenneth M. Champagne, 8ENF-W

Section 404 Enforcement Program

United States Environmental Protection Agency

Region 8

1595 Wynkoop Street
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Denver, CO 80202
champagne.kenneth(@epa.gov

B. TO THE UNITED STATES DEPARTMENT OF JUSTICE:

Section Chief

Environmental Defense Section
Environment and Natural Resources Division
U.S. Department of Justice

601 D Street, NW

Washington, DC 20004

C. TO EITHER DEFENDANT:

Christopher Neumann, Esq.
Greenberg Traurig, LLP
1200 17™ Street, Suite 2400
Denver, CO 80202

XIII.  COSTS OF SUIT

44, Attorneys’ Fees and Costs. Each party to this Consent Decree shall bear its own

attorneys’ fees and costs in this action. Should Defendants subsequently be determined by the
Court to have violated the terms or conditions of the Consent Decree, Defendants shall be liable
for any costs or attorney’s fees incurred by the United States in any action against Defendants for

noncompliance with or enforcement of the Consent Decree.

XIV. PUBLIC COMMENT

45. Public Notice of Proposed Consent Decree. The parties acknowledge that after the

lodging and before the entry of this Consent Decree, final approval by the United States is
subject to the requirements of 28 C.F.R. § 50.7, which provides that notice of the proposed
consent decree be given to the public and that the public shall have at least 30 days to submit

comments. The United States reserves the right to withhold or withdraw its consent to the entry
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of this Consent Decree if the comments received disclose facts which lead the United States to
conclude that the proposed judgment is inappropriate, improper, or inadequate. The Defendants
agree not to withdraw from, oppose entry of, or to challenge any provision of this Consent
Decree, unless the United States has timely notified the Defendants in writing that it no longer
supports entry of the Consent Decree.

XV. CONTINUING JURISDICTION OF THE COURT

46. Court to Retain Jurisdiction. The Court shall retain jurisdiction over this action in

order to enforce or modify this Consent Decree consistent with applicable law or to resolve all
disputes arising hereunder as may be necessary or appropriate for construction or execution of
this Consent Decree. During the pendency of the Consent Decree, any party may apply to the
Court for any relief necessary to construe and effectuate the Consent Decree.

XVI. MODIFICATION AND TERMINATION OF CONSENT DECREE

47. Modification of Consent Decree Terms. Upon its entry by the Court, this Consent

Decree shall have the force and effect of a final judgment. Any modification of the terms and
conditions of this Consent Decree shall be in writing, and shall not take effect unless signed by
both the United States and the Defendants and approved by the Court.

48. Termination of Consent Decree. Defendants may request the United States’ consent

to terminate this Consent Decree. In seeking such consent, Defendants shall demonstrate the
following:

A. Defendants have satisfactorily completed all of the actions required by this
Consent Decree;

B. Each Defendant has obtained and maintained compliance with all provisions
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of this Consent Decree;

C. Defendants have paid all penalties and other monetary obligations hereunder
and no penalties or other monetary obligations are outstanding or owed to the United States;

D. There are no unresolved matters subject to dispute resolution pending
pursuant to the dispute resolution provisions of this Consent Decree; and

E. No enforcement action under this Consent Decree is pending.

49. Joint Stipulation for Termination or Dispute Resolution. If the United States agrees

that the requirements of Paragraph 48 are satisfied, the parties shall submit, for the Court’s
approval, a joint stipulation terminating the Consent Decree. If the United States does not agree
that the requirements of Paragraph 48 are satisfied, the Defendants may invoke the provisions of
Section VIII (Dispute Resolution) and the Consent Decree shall remain in effect pending
resolution of the dispute by the parties, or, ultimately, by the Court. In any dispute regarding
termination of this Consent Decree, Defendants shall bear the burden of proving by a
preponderance of the evidence that all conditions required for termination of this Consent Decree
are satisfied.

50. Entire Agreement. This Consent Decree constitutes the final, complete and

exclusive agreement and understanding among the parties with respect to the settlement
embodied in this Consent Decree. The parties acknowledge that there are no representations,
agreements or understandings relating to the settlement other than those expressly contained in
this Consent Decree.

51. Authority to Execute Consent Decree and Bind Party. By signing this Consent

Decree, each signatory warrants that the signatory has full authority to act on behalf of the party
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the signatory purports to represent.
IT IS SO ORDERED.
Dated and entered this day of 2016.

BY THE COURT:

United States District Judge

-20 -
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Dated: A’b’?%f f W/

By:

FOR THE PLAINTIFF, THE UNITED STATES
OF AMERICA:

JOHN C. CRUDEN
Assistant Attorney General
Environment and Natural Resources Division

DANIEL PINKSTON

Environmental Defense Section
Environment and Natural Resource Division
United States Department of Justice

999 18™ Street

South Terrace, Suite 370

Denver, CO 80202

Phone: (303) 844-1804

Fax: (303) 844-1350
daniel.pinkston@usdoj.gov
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Dated: ?/2:/ / (9 m%\

SU E J[BOHAN

Assistant\Regignal Administrator

Office of Enforcement, Compliance
and Environmental Justice

Region 8

U.S. Environmental Protection Agency

1595 Wynkoop Street

Denver, CO 80202

Of counsel:

Margaret J. (Peggy) Livingston

Enforcement Attorney

Office of Enforcement, Compliance and Environmental Justice
Region 8

U.S Environmental Protection Agency

1595 Wynkoop Street

Denver, CO 80202

Phone: (303) 312-6858
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Dated: 7/ éa [?’4

Dated: 7/24 //¢

“GEORGE M.L. ROBINSON
President
Wildcat Mining Corporation
Varca Ventures, Inc.
3926 North State Highway 67
Sedalia, CO 80135

</
GEORGE
President
Wildcat Mining Corporation
Varca Ventures, Inc.
3926 North State Highway 67
Sedalia, CO 80135
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1.0 INTRODUCTION/PURPOSE

This Restoration and Compliance Plan (Plan) was prepared to describe the removal of fill
material and restoration of “waters of the United States” (Waters) as required by the
“Administrative Order for Compliance, Docket No. CWA-08-2012-0011” (Order) issued to
Wildcat Mining Corporation (Wildcat) by the U.S. Environmental Protection Agency (USEPA) on
April 9, 2012, and to describe the proposed approach for meeting Section 404 permitting
requirements for new, unavoidable impacts to wetlands at the May Day Idaho Mine complex.
The purpose of the work described in this Plan is to restore the areas of unauthorized fill to their
pre-impact condition and aquatic functions, and to provide additional mitigation to compensate

for the new proposed impacts.

This Plan was prepared consistent with guidelines entitled “U.S. Environmental Protection
Agency, Region 8 - Clean Water Act Section 404 Enforcement: Removal/Restoration Plans and
Habitat Mitigation /Monitoring Proposals” and with the “404(b)(1) Guidelines” set forth in 40 CFR
Part 230. This Plan was prepared consistent several conversations with Region VIII USEPA
and U.S. Army Corps of Engineers (Corps) Durango Office staff in December 2012, January
2013, and May 2016 pertaining to the new proposed work and appropriate compensation. This
plan also addresses the comments received from USEPA and the Corps on March 2013 draft

Plan and Final Plan prepared in early June 2016.

The following information specified in the Order are also provided: 1) a detailed work plan and
schedule; 2) a delineation of wetlands and Waters; 3) locations of existing natural features and
improvements; 4) grading, planting, and monitoring plans; 5) success criteria for the mitigation;
6) drawings of the restoration work to be accomplished; and 7) a description of the costs to
prepare and implement the Plan. In addition, the Plan includes measures to bring the
compensatory mitigation into compliance with the March 4, 2008 authorization under Section
404 Nationwide Permit No. 14 (NWP 14) issued for impacts from the mine access road along

the La Plata River.

This Plan is consistent with the Colorado Division of Reclamation Mining and Safety (DRMS)
rules and regulations, Mine Safety and Health Administration (MSHA) and Occupational Safety
and Health Administration (OSHA) standards, and the Colorado Water Quality Control

Commission Rules and Regulations.

June 2016 Bikis Water Consultants, a division of SGM Page 1
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1.1 Basis OF PLAN

This Plan was prepared based on fieldwork completed at the subject areas in May and June
2012, which included observations of the extent and characteristics of the fills, the channels of
Little Deadwood Guich and the La Plata River, and the nature of adjacent wetlands.
Observations on the wetlands included characterization of soils, vegetation, and hydrologic
conditions. This Plan was also prepared based on review of existing information related to the
sites including aerial photography, National Wetland Inventory (NWI) mapping, topographic
mapping, and the proposed Work Plans for the two areas of interest which were submitted to the

DRMS to support Technical Revisions to the Plan.

The mine area was also visited on May 17, 2016 to observe the additional work completed for
the Mine Access Road, the conditions at the Chief Portal and the existing wetland mitigation

sites.

Input for the work plan and restoration activities proposed was provided by the Durango office of

the Corps, as requested by Region 8 USEPA staff.

The principal author of this Plan has more than 29 years of experience with wetlands and
Section 404 permitting. This experience includes preparation of mitigation and restoration plans
for a variety of projects, including mine sites, and implementation and follow-up monitoring of the

plans.
2.0 PROJECT DESCRIPTION

The project is the development of the May Day Idaho Mine Compiex (Mine) to enable the
extraction of gold and other minerals, consistent with Colorado mining laws and regulations.
Activities include construction of roads, pads, portals, and related facilities for the exploration

and ultimate extraction of the minerals.

The Mine consists of approximately 275 acres of land located in Section 28, T. 36 N, R. 11 W of
the New Mexico Prime Meridian in La Plata County, Colorado. Figure 1 is a vicinity map of the
Mine. The Mine property is tributary to the Little Deadwood Gulch, an ephemeral stream, and

the La Plata River, a perennial stream, both of which are tributary to the San Juan River.

The areas addressed in this Plan are referred to as the Chief Portal Area, which is on Little

Deadwood Guich, and the Mine Access Road, which is immediately adjacent to the La Plata

June 2016 Bikis Water Consultants, a division of SGM Page 2
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River. The compensatory mitigation constructed for the Mine Access Road impacts, as required
by NWP 14 (March 4, 2008, authorization SPK-2007-980-DC), is located in the vicinity of the
Mine Access Road. Figure 2 shows the Mine boundaries and relevant features, including the
locations of the areas addressed in this Plan. The Mine Access Road is the main access to the
Mine, as approved by DRMS in 2007. The Chief Portal is the required mine egress for

emergency evacuation of underground mine workings.
2.1  SECTION 404 PERMITTING HISTORY

The previous owner of the Mine completed a wetland delineation for the Mine Access Road
area. This delineation was verified by the Corps in a letter dated August 21, 2007. The
delineation identified approximately 0.4 acre of jurisdictional wetlands within the Mine Access
Road area. Filling of 0.02 acre of this wetland for construction of the access road was
authorized under NWP 14 in the March 4, 2008 letter from the Corps. The authorization
required the construction of 0.03 acre of wetlands at two areas for mitigation (a ratio of 1.5:1),
along with planting of replacement native riparian trees at a ratio of 2:1, for a total of 60 trees.

The mitigation plan included the following success criteria for the mitigation:
e 70 percent survival of shrubs in scrub-shrub wetland (no criteria for understory cover).
e 80 percent cover in the emergent wetland.

o Greater than 50 percent of the dominant species in the mitigation must be facultative or

wetter.
e Wetland hydrology will be observed at the sites.

The March 4, 2008 authorization from the Corps required submittal of annual monitoring reports

by December 1 of each year until the success criteria are met.

The original mitigation plan was prepared by Basin Hydrology, Inc. (September 20, 2007). A
modified mitigation plan was prepared by Bikis Water Consultants, LLC (BWC) (October 14,
2008). This modified mitigation plan included a re-evaluation of the proposed alignment to
further avoid wetland impacts. This evaluation found that the impacts were reduced from 0.02

acre to 0.011 acre.
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The wetland mitigation was constructed by the previous mine owner in the summer of 2008 with
the exception of the native tree plantings which were not completed. An as-built summary of the
mitigation work was completed by BWC on October 24, 2008. The as-built drawing of the work
from this summary (see Figure 2. Wildcat Mining Plan View As-built Survey) is included in
Appendix A of this report. As described in the 2008 summary, approximately 1,770 square-feet
of mitigation wetlands were constructed, which represents a mitigation ratio of 3.7:1 based on

0.011 acre of impact.

The mitigation sites were observed by R Squared Inc. who then prepared a monitoring report
dated September 28, 2010. This report indicated that the emergent wetland was in good
condition with 75 percent cover consisting mostly of wetland species (rated facultative or wetter).
However, the scrub-shrub wetland had only 54 percent survival of planted species with most
plants exhibiting dieback and re-sprouting from the base. R Squared Inc. indicated that the
hydrology of the scrub-shrub wetland may not be adequate. This report recommended that the
required riparian trees (40 narrow-leaf cottonwoods and 20 blue spruce) be planted, and also

that the hydrology of the scrub-shrub wetland be evaluated to determine if it is adequate.

The mitigation sites were observed by BWC on June 5, 2012. The percent cover of the
emergent wetland site was approximately 80 percent, with all plants being wetland species and
the non-vegetated area consisting of shallow open water. Photos 1to 3 in Appendix B show the
condition of the emergent wetland mitigation area. The survival rate for the scrub-shrub wetland
was 79 percent, though most growth was basal re-sprouting. The understory of the scrub-shrub
wetlands was sparse and consisted mainly of litter (see Photos 4 to 6 in Appendix B). The
success criteria and observations of the mitigation site are summarized in Table 1. The
observations indicate that the emergent wetland site has met the success criteria and, while the
survival rate is relatively high, the growth of the willows at the scrub-shrub site is less than
robust. A 2012 Annual Wetland Mitigation Monitoring Report was prepared by BWC and
provided to the USEPA and Corps.

3.0 SUMMARY OF ORDER FOR COMPLIANCE

The Order alleges that construction of the access road was not completed according to the
design authorized in NWP 14, and that the site lacked the required stormwater management
controls. Subsequent inspections by the Corps found that material from the access road was

being eroded into the La Plata River and that fill was stockpiled in the mitigation area.
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The Order states that the required wetland mitigation monitoring report dated December 30,
2009 was not complete. The version of NWP 14 which was authorized for this work expired on
March 18, 2012. The new version of NWP 14, which is very similar to the prior version, went
into effect on March 19, 2012.

The Order also alleges that fill was discharged into the channel of Little Deadwood Gulch in the
spring of 2010 in association with construction of an access road to the Chief Portal.
Observations of this area in May 2012 indicated that a road and pad were constructed at this

location.

4.0 RESTORATION AND COMPLIANCE PLAN - ACTIVITIES INCLUDED IN THE
ORDER

The Restoration Plan includes: 1) modification of the fill at the Chief Portal to construct a stable
filllculvert crossing, and 2) the reconstruction of the Mine Access Road and retaining wall,
including removal of incidental soil and rock which have been discharged into the fringe of the
wetland at this location. The plan for the access road also included construction of a stormwater

detention pond.

It should be noted that the work on the Mine Access Road was completed in May-June of 2014.

Work on the Chief Portal is planned to be completed early in the summer of 2016.
The basis for the work and detailed work plans are including in Section 5.3.

Existing conditions at the two areas are shown on Figures 3a and 3b. (The conditions shown on
Figure 3a at the Mine Access Road were those that existed in 2010 prior to completion of the

work on the road.) The following sequence of work applies to both areas:

1. Any required Best Management Practices for stormwater control will be installed and the

limits of work and wetlands will be clearly marked in the field.
2. Earthwork will be completed, as specified in the plan for each area.

3. Any excess fill material will be transported using designated mine roads and disposed of
in a designated stockpile area located in an upland away from any water bodies or

wetlands.
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4. Revegetation will be completed, including for adjacent upland areas.
5. The work will be documented with as-built drawings and photos.

6. The areas will be observed periodically after completion of the work to note their

progress and identify any deficiencies.

7. Follow-up monitoring will be completed to ensure the work was completed according to

the plans.
4.1 RESPONSIBLE PARTY
The party responsible for completing the work included in this Plan is:

Wildcat Mining Corporation (R Squared Inc.)
George Robinson, CEO

3926 North State Highway 67

Sedalia, Colorado 80135

303-832-7664

georgerobinson@r2incorporated.com
This Plan was prepared by:

Dave Mehan, Professional Wetland Scientist
Bikis Water Consultants, a division of SGM
555 RiverGate Lane, Suite B4-82

Durango, Colorado 81301

970-385-2340

davem@sgm-inc.com
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5.0 INFORMATION FOR REMOVAL AND RESTORATION PLAN

5.1 ExISTING PHYSICAL CONDITIONS

The following describes the physical conditions at the Chief Portal and Mine Access Road sites.
Included is a description of wetlands at the sites, per a wetland delineation completed for the

Mine Affected Area, as described in more detail in Section 5.2.

5.1.1 Chief Portal Area

The Chief Portal area is located along Little Deadwood Guich approximately 3,200 feet
upstream of the confluence with the La Plata River (see Figure 2). Little Deadwood Gulch is a
high-gradient stream with a well-armored channel (see Photos 1 to 6 in Appendix C). Based on
a longitudinal slope of 12 percent in the reach of the Chief Portal, the channel would be
classified as an “Aa+ Stream Type” according to Rosgen 1996. This stream type is very steep
(slope of greater than 10 percent), well entrenched with a low width/depth ratio and is totally
confined. The channel consists of boulders and cobbles in the vicinity of the Chief Portal (see
Photos 1, 2, and 5 in Appendix C). Further downstream where the slope of Deadwood Gulch is
not as steep (less than 10 percent), Little Deadwood Gulch would be classified as an “A Stream

Type” according to Rosgen 1996.

Little Deadwood Gulch is an intermittent stream, with flow primarily derived from snowmelt in the
spring and periods of no or very little flow later in the year. Approximately 5 gallons per minute
(gpm) of flow was observed upstream of the fill in the gulch in May 2012, but the gulch was dry

in early June 2012. There are no springs or seeps in the Chief Portal area.

The channei of Littie Deadwood Guich consists primarily of cobble and boulder-sized material,
with a thin, poorly developed soil matrix. Woody debris is evident in and near the channel. The
aquatic resource value of the channel is relatively limited due to the lack of perennial water and
wetlands. For example, a cursory survey in May 2012 did not find any macroinvertebrates or
other aquatic life in the channel upstream or downstream of the portal. The channel of Little
Deadwood Gulch at the Chief Portal site would be considered an active channel. Several
measurements were taken of the limit of the ordinary high water mark (OHWM), as defined by
the limit of large rock in the channel bottom, break in side slope, and limit of vegetation. The

average of the field measurements of the OHWM is approximately 9 feet.
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There are no wetlands in the Chief Portal area, including along Little Deadwood Gulch, due to
the lack of soil development, steep slopes, and a wetland water supply. NWI mapping for the
area (see Figure 4) does not indicate any wetlands or other Waters in the area. Soil mapping
(see Figure 5) shows the soil at the portal to be Nordicol very stony sandy loam, with 6 to 25
percent slopes. This is not a listed hydric soil. Photo 4 (see Appendix C) shows the soil in the

area.

Vegetation in the Chief Portal area is mesic, mixed forest. The site is located in a cool, shaded
forested area. BWC completed Wetland Determination Data Forms (WDDFs) from the
“Regional Supplement to the Corps of Engineers Wetland Delineation Manual: Western
Mountains, Valleys, and Coast Region” (Corps, May 2010) in the area (see Appendix D). As
shown on these forms, dominant species include quaking aspen (Populus tremula), fir (Abes
spp), dogwood (Cornus spp), willow ( Salix spp), currant (Ribes spp), and elderberry (Sambucus
spp), with an understory of mountain brome (Bromus marginatus), COW parsnip (Herac/eumy

lanatum), bluebells (Mertensia ciliata), and false Solomon’s seal (Maiathenum racemosa).

Fill material is thought to have been placed in the channel of Little Deadwood Guich years ago
(in the 1910s) to explore the May Day vein. Additional work was completed prior to 1926 to
connect the Chief Portal to an underground shaft to the May Day Mine. Calculations indicate
that around 315 cubic yards (CY) of soil and rock were placed in Little Deadwood Guich from
this early work. This included construction of a fill pad in the creek with a culvert. The remains

of the old culvert still exist in the fill.

More recently, in 2009, the previous operator of the mine placed soil and rock from the area
(scar) above the portal on top of the historic fill in piles. The footprint of the historic fill was not
increased. The measured volume of the more recent fill corresponds well with the estimated
volume of the scar above the portal (245 CY), which supports the piles as being from the scar.
Therefore, the Chief Portal site consists of a pre-Section 404 fill in the drainage with more recent
fill on top. The fill consists of soil and rock from the mine portal workings and this material is

believed to be free of chemicals and pollutants.

The entrance to the portal itself is unstable and has collapsed partially. The old access road to

the portal has become invaded by weeds but is still usable to small four-wheel drive vehicles.
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5.1.2 Mine Access Road

The portion of the Mine Access Road addressed in this Plan is located on the west side of the
La Plata River adjacent to a wetland complex (see Figure 3a). The La Plata River in this area
has a relatively moderate gradient and extensive floodplain with associated wetlands. The river

channel is comprised of gravel and cobble materials and has moderate sinuosity.

Wetlands exist along the La Plata River and in association with an old beaver pond immediately
adjacent to the Mine Access Road area (see Figure 3a). These wetlands were delineated in
2008 and were re-evaluated for this Plan (see Photos 7 to 11 in Appendix C). The wetlands are
dominated by willows, dogwood, currant, field horsetail (Equiseturmn arvense), and sedges. Soils
in portions of the wetlands contain old mining tailings, which are silty and lighter in color (Photo
12). Native soil is shown to be Pescar fine sandy loam and riverwash (see Figure 5). Hydric soil
indicators in native soil include reduce matrix and gleyed soil (see Photo 13). Water is provided
to the wetlands from the La Plata River and from shallow groundwater. Standing water and
saturated soils were observed in the field on June 5, 2012 and May 17, 2016. The functions
provided to the greatest extent by these wetlands include flood flow storage, wildlife habitat, and
aquatic food chain support. The wetlands have relatively diverse, multi-layered vegetation and
good connectivity to the La Plata River corridor. The wetlands appear to have a perennial water

supply.

Riparian forest occurs to the north of the Mine access road area (see Figure 3a). Dominant
species include narrow leaf cottonwood, dogwood, rose, and brome grass. In places, there is a
sparse understory. Areas of riparian forest generally lack hydric soil indicators and evidence of
a wetland water supply and do not meet the criteria for wetland. However, this area provides

important wildlife habitat, including for birds, and is integrated into the La Plata River corridor.
WDDF’s completed for the Mine Access Road area are included in Appendix D.
5.1.3 Wetland Mitigation Site

The two wetland mitigation areas (see Figure 2) were observed on June 5, 2012. The results of
these observations are summarized with the mitigation success criteria in Table 1 and in the
2012 Annual Wetland Mitigation Monitoring Report (BWC March 2013). The emergent wetiand
mitigation site is fully functioning and provides groundwater discharge, flood flow attenuation,

and wildlife habitat. The scrub-shrub mitigation site meets the success criteria in terms of
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survival of willows, but the growth of the willows is less than robust which possibly indicates an

inadequate water supply. A total of 0.04 acre of mitigation has been constructed.

None of the required native riparian trees (60 trees at a ratio of 2:1) have been planted.

5.2  WETLAND DELINEATION

Wetlands and other Waters were delineated at the Chief Portal and Mine Access Road sites.
Wetlands were delineated following the methods in the “Regional Supplement to the Corps of
Engineers Wetland Delineation Manual: Western Mountains, Valleys, and Coast Region” (Corps
May 2010). The occurrence of plant species in wetlands was determined from recent (May
2012) update to the “National List of Plant Species That Occur in Wetlands: Region 8
(Intermountain)”.  Fieldwork was completed on June 5, 2012, and included observations of
vegetation communities, soils, and hydrologic conditions. The plant community was
characterized based on the species present and their dominance. Pits were dug to observe
soils, and soil colors were determined using Munsell Soil Color Charts (Kollmorgen Instruments
1988). Observations of surface and groundwater were made, and indicators of wetland
hydrology were evaluated. Observations were recorded on WDDFs from the delineation

manual, and photographs were taken to document conditions.

Wetland boundaries were marked in the field with pin flags and mapped using a survey-grade

GPS. WDDFs are provided in Appendix D and photographs are included in Appendix C.
The results of the wetland delineation were described in Section 5.1.
5.3 PRoPOSED PHYSICAL CONDITIONS

The proposed plans for each site were developed based on available alternatives and input from

the Corps during a field meeting.
5.3.1 Chief Portal Area

An evaluation of potential alternatives for the Chief Portal was completed by BWC, as described
in the June 29, 2012 memorandum to Kara Hellige, Corps (see Appendix E). Alternatives
evaluated included: retaining wall design, fill/culvert plan, and knee-wall plan. The alternatives
were evaluated in terms of their cost, logistics, technological considerations, and resource

impacts. As described in detail in the memorandum in Appendix E, the preferred alternative is
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the fill/culvert option. The Durango office of the Corps agreed with use of this alternative in a
July 16, 2012 email; the USEPA concurred with the use of this alternative in an August 14, 2012

email.

The fill/culvert option, which is shown on Figure 6, entails the removal of all of the recent (2009)
fill material and restoration of the hydrologic functions of the Little Deadwood Guich channel.
This plan meets the engineering and safety standards for the Mine. The culvert will be sized to
pass up to the 100-year flood. The owner will commit to maintaining the culvert to minimize the

potential for debris blockage.
5.3.2 Mine Access Road

A plan to correct the deficiencies with the Mine Access Road between La Plata County Road
124 and the La Plata River was submitted to the DRMS on April 10, 2012. The DRMS approved
the plan in a letter dated May 23, 2012. The owner has obtained approval for the road from La
Plata County. A variance was needed from the county since the road grade exceeds the

county’s standard of 12 percent.

The plan focused on the approximate 500-foot reach of the mine road constructed on the steep
hillside adjacent to the La Plata River between Stations 18+00 and 20+00 on the plans. The
design in this area was based on recommendations in a geotechnical study for the project.
Figure 7 shows the proposed access road plan and profile in this reach. Figure 8 shows the

retaining wall grading plan. The erosion control plan is shown on Figures 9a and 9b.

The plan for the Mine Access Road was completed in May-June of 2014. An as-built of the work
in this area is included in Appendix F. BWC-SGM observed the work at the Mine Access Road
on May 17, 2016 and also reviewed the pians and as-buiit drawing for the work, including the
stormwater pond. Based on this, it appears that the work was completed generally consistent
with the plans. It should be noted that the design for the retaining wall did change during the
construction process, but these changes affected the height and nature of the wall and did not

increase the footprint of the wall and road or increase the amount of wetland impact.
The scope of work for the new Mine Access Road was as follows:

e The limits of wetlands in the project area were marked in the field.
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o Erosion controls were installed (see Figures 9a and 9b), along with any safety features
or controls required by DRMS or MSHA.

e The road was re-graded to meet the requirements of the geotechnical study.

e The new road has a typical section with a 12-foot wide drivable surface with a 1-foot

deep swale for runoff and a 1-foot bench along the edge of the road opposite the swale.
e Six inches of gravel was placed on the drivable portion of the road.

+ Runoff from the road was detained in a detention pond with a three-stage outlet structure
prior to release to wetlands or the La Plata River (see Figure 7), as required by La Plata

County.
o The existing timber retaining wall was removed and hauled off-site for disposal.

e A new mechanically stabilized earth (MSE) retaining wall was constructed with a

maximum height of 10 feet (see Figure 8).
o Disturbed areas were graded and seeded with the approved seed mix in Table 2.

Any excess soil, subsoil, or rock was removed from the work area and disposed of in upland

away from wetlands and any streams.

Required stormwater management pond. La Plata County requires that all new development
associated with the New Access Road capture and detain stormwater in excess of the existing
drainage for the area that is improved. The construction of the new Mine Access Road will
increase run-off through the construction of a gravel surface. An engineering evaiuation of
alternatives to meet this requirement was completed (Appendix G) which determined that the
only practicable alternative is the construction of a stormwater detention pond upgradient of the
culvert under the road. Construction of the stormwater management pond, while providing
water quality treatment which will benefit the adjacent wetlands and aquatic resources of La
Plata River, will impact 0.028 acre of wetland. The location of the stormwater management
pond is shown on Figures 2 and 3a. Figure 10a is a plan for the pond, and Figure 10b includes
details of the pond. The pond was constructed in May-June of 2014 and an as-built of the pond

is included in Appendix F
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As discussed with the USEPA and Corps in January 2013, it is proposed to authorize the impact
from the stormwater pond under Nationwide Permit (NWP) 32, since it is a required part of the
new Mine Access Road, and provide additional mitigation to compensate for the impact. A Pre-
Construction Notification (PCN) is included in Appendix H. The additional mitigation that is
proposed to compensate for the impacts from the stormwater pond is described in the following

section.
5.3.3 Wetland Mitigation

Existing mitigation. The native riparian trees will be planted, as required by the NWP 14 issued
for the Mine Access Road. The trees will consist of a minimum of 2-gallon, containerized
nursery stock; 60 narrow-leaf cotton woods and 40 blue spruce trees will be planted adjacent to

the two existing mitigation sites (see Figure 2 in Appendix A).

Additional mitigation - summary of requirements. The mitigation requirements for existing and
proposed impacts were discussed with the USEPA and the Corps on January 15, 2013 to
determine the status of existing mitigation and the total amount of mitigation required. As
discussed in Section 2.1, the only impact to Waters that has been authorized is the 0.011 acre of
impact from the Mine Access Road. At the required mitigation ratio of 1.5:1, 0.017 acre of
mitigation is needed. Per the January 15, 2013 conversation, it was determined by the USEPA
that:

e amitigation ratio of 1.5:1 is appropriate for all authorized or proposed impacts;
e aratio of 3:1 is appropriate for unauthorized impacts;

full credit would be given for the emergent wetland mitigation site; and,

one-half credit would be given for the scrub-shrub mitigation site.

Additional impacts include 0.028 acre from construction of the required stormwater pond (see
Appendix F). Unauthorized impacts include the 0.015-acre of fill to be retained from stabilization
of the Chief Portal.

The mitigation requirements are summarized in Table 3, which shows the mitigation
requirements and credits based on these assumptions, and shows that an additional 0.079 acre

of wetland mitigation is needed. The additional mitigation will be provided at three areas in the
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vicinity of the existing emergent mitigation site. The location of the mitigation is shown in Figure
11. Existing shallow ponding exists at the three areas (see the photographs in Appendix [).
Each area will be planted 2-foot on center with containerized nursery stock of the same species
used for the emergent wetland mitigation site. At least 20 five-gallon, containerized willows will
also be planted. Additional information on the additional mitigation is provided in the PCN in

Appendix H.
5.4  IMPLEMENTATION PLAN

It is proposed to complete the remaining work described in Section 5.3 in the early summer of
2016, pending approval of this plan and confirmation of authorization of the additional work
under NWP 32, as proposed (the Mine Access Road work was completed in May-June of 2014).
The plan for the Chief Portal site has been approved by the DRMS.

A pre-construction meeting will be held with the contractor selected for the work. The contractor
will provide daily progress reports which will be reviewed by the field engineer. The field
engineer will prepare regular construction quality assurance (CQA) reports. The CQA reports
will be provided to the geotechnical engineer for review. Weekly status reports will be sent to
DRMS. The work will also be observed by a wetland scientist to assure compliance with this

plan.

A Construction Completion Report will be prepared at the end of the work that will include a
description of the work conducted to stabilize the Chief Portal. The report will also include as-
built drawings and photographic logs of the work. The Construction Completion Report will be

prepared by a Professional Engineer.

Work on the additional mitigation will be observed by a qualified wetland scientist and

documented with photographs.
5.4.1 Site Protection

The following measures will be used to ensure there are no inadvertent impacts to wetlands or

drainages from the work:

1. The limits of channel for the Chief Portal site will be clearly marked in the field prior to

beginning of the work.

June 2016 Bikis Water Consultants, a division of SGM Page 14



Case 1:16-cv-02008-WYD Document 2 Filed 08/08/16 USDC Colorado Page 45 of 82

Final - Restoration and Compliance Plan for May Day Idaho Mine Complex
Administrative Order for Compliance, Docket No. CWA-08-2012-0011

2. Sediment and erosion controls will be installed, per the Stormwater Management Plan

for the mine.
3. Trucks and equipment will use designated access areas.

4. Areas for disposal of any excess soil and rock will be located in uplands away from any

wetlands, Little Deadwood Guich, and the La Plata River.

5. The work will be observed in the field by a qualified wetland scientist to ensure

compliance with the plan.
5.5 ACTUAL RESTORED PHYSICAL CONDITIONS

Photographs will be taken of the work. Construction observations will be recorded on a
standard form. An as-built drawing will be prepared for the Chief Portal site and submitted to the
USEPA/Corps within six weeks of completion of the work in this Plan. The area of the additional

mitigation will be measured and an-built drawing prepared.

5.6 Success CRITERIA

The goal of the work at the Chief Portal is to stabilize the Little Deadwood Guich channel while

providing the required mine egress for safety.

The goal of the work at the Mine Access Road along the La Plata River was to stabilize the
existing retaining wall and slope and re-construct the mine road according to the plan and

engineering standards.

The goal of the mitigation is to replace the functions provided by the impacted wetlands.
Success criteria for the existing mitigation sites, which are from the authorization for the March
4, 2008 NWP 14 Mitigation Plan, were provided in Section 2.1.

Performance Standards (also known as success criteria) for the additional 0.079 acre of
emergent wetland to be created were developed from the South Pacific Division Uniform
Performance Standards by the Corps and are shown in Table 4. The standards in Table 4 are
generally consistent with the success criteria for the existing mitigation sites, and they address

wetland soil, vegetation, and water supply.
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6.0 COMPLIANCE WITH SECTION 404

The existing impacts due to the Mine Access Road were authorized under NWP 14, as
described in Section 2.1. It is proposed to authorize the following activities under NWP 32 for a

total impact of 0.043 acre:
» 0.015 acre of impact to channel at the Chief Portal site,
e 0.028 acre of impact from the stormwater pond.

An additional 0.079 acre of mitigation will be provided, as documented in Table 3. The riparian

tree plantings will also be completed.

7.0 MONITORING PLAN
7.1 WORK AT CHIEF PORTAL AND MINE Access ROAD SITES

The work will be documented with photographs and observations by a Professional Engineer. A
monitoring program will be implemented to measure the magnitude and rate of movement of

along the mine access road and the retaining wall, as recommended in the geotechnical report.

The fill and culvert crossing at the Chief Portal will be maintained to prevent debris blockage.

Woody material and other debris upgradient of the culvert will be routinely removed.

7.2  WETLAND MITIGATION SITES

A wetland mitigation monitoring report will be prepared and submitted by December 1, 2016 to
document conditions at the wetland mitigation sites. This plan will include a description of the

construction of the additional 0.079 acre of mitigation and an as-built drawing.

The native riparian tree plantings will be monitored for a minimum of three years to assess their

SUCCess.
7.3 REPORTING

The Construction Completion Report will be provided to the USEPA within six weeks from

completion of the work.
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The Mitigation Monitoring Report will be prepared by a wetland scientist and will meet the
minimum standards described in Regulatory Guidance Letter 08-03 (EGL 08-03). The first
report will be provided by December 1, 2016 and subsequent reports will be provided by
December 1st of each year that monitoring is required. The Mitigation Rule and RGL 08-03
require compensatory mitigation areas to be monitored for a minimum of five full years following
completion of the mitigation areas. USEPA may consider a written request to reduce the five
year monitoring requirement following submittal of at least two consecutive annual monitoring
reports which demonstrate that all final performance standards have been met, including

verification through a USEPA/Corps inspection.
8.0 CONTINGENCY MEASURES
Deficiencies with the mitigation work could include:
o Lack of germination of seeded areas.
+ Mortality of planted species.
* Invasion by noxious weeds.
* Predation by wildlife.
o Excessive erosion.
o Death of planted trees.
Potential measures to rectify deficiencies will depend on the specifics, but could include:
*» Re-seeding.
* Re-planting of wetland species.
¢ Re-muiching and implementation of additional erosion control measures.
» Application of approved herbicides (in strict accordance with the label instructions).
» Re-planting of riparian trees.

¢ Fencing to limit access by wildlife.

June 2016 Bikis Water Consultants, a division of SGM Page 17
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9.0 FUNDING AND IMPLEMENTATION

All of the land upon which the work described in this Plan will occur is on property owned by

Wildcat, the responsible party.

The estimated cost for the work in the Plan is $57,500. Wildcat has the financial capabilities to
complete the work in this plan, and has a bond of $204,000 with DRMS for mine reclamation,

which includes the estimated cost of the work in this Plan.

10.0 SCHEDULE

The work included in this Plan will be completed by July 1, 2016, adverse weather or unusual
conditions aside. The USEPA will be notified of the date of completion of the work, within two

weeks after the work is done.

Reports will be submitted as detailed in Section 7.1.

P:\Project Files\189-14 Wildcat Mining R2\2016 Task 03\Restoration Plan 2016\FINAL RestorationPlan-2016-06-
10.docx
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Appendix A:
As-built Drawing of Wetland Mitigation
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Appendix B:
Photographs of Mitigation Area
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Wetland Mitigation
May Day Mine

Photo 1. Emergent mitigation wetland.

Photo 2. Close-up of emergent mitigation wetland showing excellent
growth of willows and emergent species.

Bikis Water Consultants, LLC P:\Project Files\174-12 May Day Mine\Photos\2012-06-05
October 1, 2012 Page 1
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Wetland Mitigation
May Day Mine

Photo 3. Close-up of emergent mitigation wetland showing excellent
growth of willows and emergent species.

Photo 4. Scrub-shrub mitigation wetland. Note willow growth with
sparse understory.

Bikis Water Consultants, LLC P:\Project Files\174-12 May Day Mine\Photos\2012-06-05
October 1, 2012 Page 2
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Wetland Mitigation
May Day Mine

Photo 5. Scrub-shrub wetland looking south. Note viability of planted
willows.

Photo 6. Close-up of planted willow showing recent growth

Bikis Water Consultants, LLC P:\Project Files\174-12 May Day Mine\Photos\2012-06-05
October 1, 2012 Page 3
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Appendix C:
Photographs of Existing Conditions at
Chief Portal and Mine Access Road
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Existing Conditions at Chief Portal and Mine Access Road
May Day Mine

Photo 1. Little Deadwood Gulch channel upstream of the Chief
Portal.

Photo 2. Little Deadwood Gulch upstream of the Chief Portal.

Bikis Water Consultants, LLC P:\Project Files\174-12 May Day Mine\Photos\2012-06-05
June 5, 2012 Page 1
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Existing Conditions at Chief Portal and Mine Access Road
May Day Mine

I,l'

Photo 3. Channel upstream of historical fill at old culvert. Note
sediment deposit.

Photo 4. Loamy, well-drained soil along Little Deadwood Gulch
channel. The soil lacks hydric indications.

Bikis Water Consultants, LLC P:\Project Files\174-12 May Day Mine\Photos\2012-06-05
June 5, 2012 Page 2
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Existing Conditions at Chief Portal and Mine Access Road
May Day Mine

Photo 5. Channel downstream of Chief Portal. Note the abundant
woody material.

Photo 6. Access road down to the Chief Portal. The Portal is off the
photo to the lower right.

Bikis Water Consultants, LLC P:\Project Files\174-12 May Day Mine\Photos\2012-06-05
June 5, 2012 Page 3
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Existing Conditions at Chief Portal and Mine Access Road
May Day Mine

Photo 7. Wetland dominated by willows and horsetail at toe of
existing mine access road. (see WDDF 2 in Appendix D).

Photo 8. WDDF _ in scrub-shrub wetland. Note light-colored tailings.

Bikis Water Consultants, LLC P:\Project Files\174-12 May Day Mine\Photos\2012-06-05
Page 4

June 5, 2012
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Existing Conditions at Chief Portal and Mine Access Road

Bikis Water Consultants, LLC

June 5, 2012

May Day Mine

Photo 9. Scrub-shrub wetland associated with beaver ponds
between the La Plata River and the existing mine access road.

Photo 10. Riparian scrub-shrub wetland south of the existing
mine access road.

P:\Project Files\174-12 May Day Mine\Photos\2012-06-05

Page 5
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Existing Conditions at Chief Portal and Mine Access Road
May Day Mine

Photo 11. Crossing authorized under NWP 14 with cottonwood
forest in the background.

Photo 12. Close-up of mine tailing at WDDF _.

Bikis Water Consultants, LLC P:\Project Files\174-12 May Day Mine\Photos\2012-06-05
June 5, 2012 Page 6
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Existing Conditions at Chief Portal and Mine Access Road
May Day Mine

Photo 13. Close-up of soil at WDDF _.

Photo

Bikis Water Consultants, LLC P:\Project Files\174-12 May Day Mine\Photos\2012-06-05
June 5, 2012 Page 7
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Appendix D:
Wetland Determination Data Forms for
Chief Portal and Mine Access Road
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WETLAND DETERMINATION DATA FORM - Western Mountains, Valleys, and Coast Region

Projecrsite: _ \/\ < 1P !0 O A \ Cityrcounty: LA P l/ﬁ'!l Sampling Date: Qf’ill‘i—-
LN desy MG lCO’LP state:_C U sampling Point: [

Applicanthwner

Investigator(s): ME H’A Section, Township, Range: e

Landform (hillsiope, terrace, etc.): l'\ 1\ ‘L{ l [ n£ Locat re w , convex, none). Stope (%): JQ
Subregion (LRR): Lat: Long: Datum:

Soil Map Unit Name: / NWI classification:

Are climatic / hydrologic conditions on the site typical for this time of year? Yes No __,‘{_ {if no, explain in Remarks.) /

Are Vegetation _____, Soil , or Hydrology _______ significantly disturbed? Are *Nomnal Circumstances™ present? Yes No
Are Vegetation _____, Soil ______, or Hydrology naturally problematic? (if needed, explain any answers in Remarks.)

SUMMARY OF FINDINGS — Attach site yap showmg sampling point Jocations, transects, important features, etc.

Hydrophytic Vegetation Present? Yes No
Hydric Soil Present? Yes No __1/7/ Is the Sampled Area | /
Wetland Hydrology Present? Yes No within a Wetland? Yes No
Remarks: . . :
[cesd w €Ol | dange feh .
VEGETATION - Use scientific names of plants.
Absolute Dominard Indicator | Dominance Test worksheet:
Tree Stratum (Plotsize: ) b Cover es? Stalus _ | number of Dominant Speck
- pacies N
1. _ALG e NoGundo af_ v Taeln | ThatAre OBL, FACW, or FAC: A)
2 : Total Number of Dominant 2
3. Species Across All Strata: {B)
4, .
Percent of Dominant Species
_>© _ =Totai Cover That Are OBL, FACW, ar FAC: (AB)
Sapling/Shrub Stratum  (Plotsize: _____ )
p Prevalence Index worksheet:
2' Total % Cover of: Multiply by:
3' OBL species x1=
4’ FACW species x2=
5‘ FAC species x3=
- FACU spedi 4=

= Total Cover CU spedies X
Herb Stratum  (Plot size: ) —_ UPL species x5=
1. N ¢ 181 [anshnim V' ) ol | Coumn Totals: @) ®)
2. M?A/Mﬂ <HeL A ﬁ ‘VL Prevalence Index =B/A=
3. MSASNSIa €1 l\ éﬂ:ﬁ Hydrophytic Vegetation Indicators:
4. !\N&frl A { O . Rapid Test for Hydrophytic Vegetation
5. 2 - Dominance Test is >50%
6. __ 3-Prevalence Index is <3.0'
7. __. 4-Morphological Adaplations' (Provide supporting
8. data in Remarks or on a separate sheet)
9. ___ 5-Wetland Non-Vascular Plants'
10. ___ Problematic Hydrophytic Vegetation' {Explain)
11. . YIndicators of hydric soil and wetland hydralogy must

?,'s’/, “ -0 = Tolal Cover be present, unless disturbed or problematic.

Woody Vine Stratum (Plotsize: )
1. Hydrophytic
2. Vegetation

= Total Cover Present? Yes No
9% Bare Ground in Herb Stratum
Remarks: : .

ML f)\,.nﬁ‘ o MmwArvy - O/t S\f\n ded areq .

US Army Corps of Engineers Western Mountains, Valleys, and Coast — Version 2.0
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Chref
Pockil
SOIL Sampfing Point: ‘
Profile Description: (Describe to the depth needed to document the indicator or confirm the absence of indicators.)
Matrix Redox Features V :
(inches) Color (moist) % Color {moist) % Type Lo¢’ Texture Remarks
O—lr (0Yn3/y — i o) fannlas Shrnspnic

‘Type: C=Concentration, D=Depletion, RM=Reduced Matrix, CS=Covered or Coated Sand Grains.

% ocation: PL=Pore Lining, M=Matrix.

Hydric Soil Indicators: {Applicable to ail LRRs, uniess otherwise noted.)

Indicators for Problematic Hydric Soils®:

___ Histosol (A1) . Sandy Redox (S5) . 2 cm Muck {A10)
___ Histic Epipedon (A2} ___ Stripped Matrix (S6) ___ Red Parent Material (TF2)
___ Black Histic (A3) ___ Loamy Mucky Mineral (F1} (except MLRA 1) __ Very Shallow Dark Surface (TF12)
... Hydrogen Sulfide (A4) ___ Loamy Gleyed Matrix {F2) ____ Other {Explain In Remarks)
___ Depleted Below Dark Surface (A11)  ___ Depleted Matrix (F3)
___ Thick Dark Surface (A12) . Redox Dark Surface (F6} *Indicators of hydrophylic vegetation and
. Sandy Mucky Mireral (S1) ____ Depleted Dark Surface (F7) wetland hydrology must be present,
___ Sandy Gleyed Matrix (S4) __ Redox Depressions (F8) unless disturbed or problematic.
Restrictive Layer (if present):

Type: :

Depth (inches): Hydric Solt Present? Yes No Y/

Remarks:

[mRsa su\ 1w teeks. Sodhpwoms Dud N edos, FomtnsS.

HYDROLOGY
Wetland Hydrology indicators:
Primary Indicators (minimum of ong required: check all that apply) Indi 2 orm
___ Surface Water (A1) — Water-Stained Leaves (B9) {except __ Water-Stained Leaves (B9) (MLRA 1, 2,
___ Migh Water Table (A2) MLRA 1, 2, 4A, and 4B) 4A, and 4B)
__ Saluration (A3) __ SaltCrust(B11) / Drainage Pattems (210)
—_ Water Marks (B1) ___ Aquatic Invertebrates (B13) ... Dry-Season Water Table (C2)
— Sediment Depasits (B2) ___ Hydrogen Sulfide Odor (C1) ___ Saturation Visible on Aerial imagery (C9)
. Drift Deposits (B3) ___ Oxidized Rhizospheres along Living Roots (C3) ___ Geomorphic Position (D2)
. Algat Mat or Crust (B4) __ Presence of Reduced lron (C4) ___ Shaliow Aquitard (D3}
___ lron Deposits (B5) ___ Recent iron Reduction in Tilled Soils (C6) ___ FAC-Neutral Test (D5)
___ Surface Soil Cracks (B6) ___ Stunted or Stressed Plants (D1) (LRR A) ___ Raised Ant Mounds (D8) (LRR A)
___ Inundation Visible on Aerial Imagery (B7) __ Other (Explain in Remarks) ___ Frost-Heave Hummocks (D7)
__ Sparsely Vegetated Concave Surface (B8) '
Field Observations:
Surface Water Present? Yes____No _g Depth (inches)
Water Table Present? Yes ____ No 7/620&1 (inches): l/
Saturation Present? Yes No __  Depth (inches): Wetland Hydrology Present? Yes No
{includes capillary fringe)

"

Describe Recorded Data (stream gauge, monitoring well, aerial photos, previous inspections), if available:

Remarks:

[6 ca¥ed woxd o CW&(}M af steps 3-370hai()

he 0.0 W-Mm, No TS & SPragn.

US Asmy Corps of Engineers Westemn Mountains, Valieys, and Coast - Version 2.0
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WETLAND DETERMINATION DATA FORM - Western Mountains, Valleys, and Coast Region

b
Project/Site: ( l\l LP ID()L‘H:\\. City/County; [A P ‘Q“'ﬂ Sampling Date: 5‘ 3] J2-
[y =

Applicant/owner: _{al 1) Jemr MiahnG Cok 2 state: < U sampling Point:
investigator(s): m EHAN Section, Township, Range: -
Landform (hilislope, terrace, etc.): ;\1 ”Sl AL Local relie convex, hone): Siope (%): &Q___
Subregion (LRR): tat: Long: Datum:
Sail Map Unit Name: P NW) classification:
Are climatic / hydrologic conditions on the site typical for this time of year? Yes No _Z_ (If no, expiain in Remarks.)
Are Vegetation_____, Soll ,or Hydrology ______ significantly disturbed? Are "Nomal Circumstances” present? Yes______ No
Are Vegetation ____,Soll __,or Hydrology naturatly problematic? (if needed, explain any answers in Remarks.)
SUMMARY OF FINDINGS — Attach site map showing sampling point locations, transects, important features, etc.
Hydrophytic Vegetation Fresent? Yes_ Y No
Hydric Soil Present? Yes No —VL/ Is the Sampled Area /
‘Wetland Hydrology Present? Yes No__ V/ within a Wetland? Yes No__L,
Remarks: 0\1\1 SNO\R ‘4?/\’-.

VEGETATION - Use scientific names of plants.

. Absolute Dominant 'ndicator | Dominance Test worksheet:
Tree Stratum  (Plot size: ) % Cover Species? _Status | nmmer of Dominant Species /

1 That Are OBL, FACW, or FAC: A)
2. Total Number of Dominant ]
3. . Species Across All Strata: S A -]
4
Percent of Dominant Species -
— = Totat Cover Trat Are OBL. FACW, or FAC: [ (AB)
hrub t (Plotsize: _____ ) ]
Prevalence Index worksheet:

1. Totat % Cover of: Multioly by:
2. OBL species x1=
i‘ FACW species x2=
5‘ FAC species x3=

' FACU species X4=

= Total Cover . _
Herh Stratum  (Plot size:_T_____) - UPL. species x5 =
1. By A 1AL L0 Fa | column Totats: ® (B)
L4 Bl

2. MV : < = / f_ﬂ___‘aj_b Prevalence Index = B/A =
3._N m\s AS _MMpsGipaNa-t f V/ A [THydrophytic Vegetation indicators:
4 _Ax e @Q._. _.__...._..ELQ_\!_J_ 7/ 1 - Rapid Test for Hydrophytic Vegetation
5. i 2 - Dominance Testis >50%

6. __ 3-Prevalence Index is $3.0'

7. __ 4 -Morphological Adaptations' (Provide supporting
8

9,

data in Remarks or on a separate sheet)
___ 5-Wetiand Non-Vascular Plants’

10. ___ Problematic Hydrophytic Vegetation' (Explain)
. "indicatars of hydric soil and wetland hydrology must
' \17/{ g S = Total Cover be present, unfess distusbed or problematic.

Woody Vine Stratum (Plotsize: .~ " )
1. Hydrophytic
2 H Prasont? " \¢ N

<, 5 = Total Cover resen es °
% Bare Ground in Herb Stratum

Remarks:

US Amy Coms of Engineers Western Mountains, Valleys, and Coast - Version 2.0
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SOIL

Chief
: Ao r&u,i
Sampling Point: __ 2

Depth Matrix

(inches) _ . Color(meist) _ __ 26

Profile Description: {Describe to the depth needed to document the indicator or confirm the absence of indicators.)

[.3 Featur
__Color{moist} __ mozst mg' LE

am———

]_LIML ‘AW

6= [Yethde

‘Type: C=Concentration, D=Depiletion, RM=Reduced Matrix, CS=Covered or Coated Sam_{ Grains.

*ocation: PL=Pore Lining, M=Matrix.

Hydric Soll Indicators: (Applicable to all LRRs, unless otherwise noted.)

indicators for Problematic Hydric Solis™;

___ Sparsely Vegetated Concave Surface (B8)

- Histosol (A1) . Sandy Redox {S5) 2 cm Muck (A10)
___ Histic Epipedon (A2) . Stripped Matrix (S6) __.. Red Parent Material (TF2)
__ Black Histic (A3) ___ Loamy Mucky Mineral (F1) (except MLRA 1) ___ Very Shallow Dark Surface (TF12)
___ Hydrogen Sulfide (A4) __. Loamy Gleyed Matrix (F2) ___ Other (Explain in Remarks)
___ Depleted Below Dark Surface (A11) __ Depleted Matsix (F3)
___ Thick Dark Surface (A12) ___ Redox Dark Surface (F6) 3Indicators of hydrophylic vegetation and
___ Sandy Mucky Mineral (S1) ___ Depleted Dark Surface (F7) wetland hydrotogy must be present,
.. Sandy Gleyed Matrix (S4) __ Redox Bepressions (F8) unless disturbed or problematic.
Restrictive Layer (if present):
Type: /
Depth (inches): Hydric Soil Present? Yes No
Remarke: Rard 40 g dne Fo asers, Wl Maiied . Mo
(e 404, /%%,
HYDROLOGY
Wetland Hydrology indicators:
Primary Indicators (minimum of one requived; check gl that apply) Secondary Indicators (2 or more required)
— Surface Water (A1) ___ Water-Stained Leaves (BS) (except ___ Water-Stained Leaves (B9) (MLRA 1, 2,
___ High Water Table (A2) MLRA 1, 2, 4A, and 4B) 4A, and 4B)
—. Saturation {A3) o Salt Crust (B11) ___ Drainage Pattems (B10)
__ Water Marks (B1) ___ Aquatic Invertebrates (B13) ___ Dry-Season Water Table (C2)
— Sediment Deposits (B2) ___ Hydrogen Sulfide Odor (C1) . Saturation Visible on Aerial Imagery {C9)
. Drift Deposits (B3) ___ Oxidized Rhizaspheres along Living Roots (C3) __ Geomorphic Position (D2)
___ Algal Mat or Crust (84) . Presence of Reduced iron (C4) ____ Shallow Aquitard (D3)
___ lron Depasits (B5) __ Recent lron Reduction in Tilled Soils (C6) ___ FAC-Neutral Test (D5)
.. Surface Soil Cracks (B6) ___ Stunted or Stressed Plants (D1) (LRR A) ___ Raised Ant Mounds {D5) (LRR A)
. inundation Visible on Aerial Imagery (B7) ___ Other (Explain in Remarks) ___ Frost-Heave Hummocks (D7)

Field Observations:

Surface Water Present? Yes No Depth (inches):

Water Table Present? Yes No F Depth (inches): l/
Saturation Present? Yes No Depth (inches): Wetiand Hydrology Present? Yes No
{incltides capillary fringe)

Describe Recorded Data (stream gauge, monitoring well, aerial photos, previous inspections), if available:

Remarks:

SN\
[ocotid

U‘Lru’al

v N SPONRS v {CEpPY.

US Army Corps of Engineers

Westermn Mountains, Valleys, and Coast — Version 2.0
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WETLAND DETERMINATION DATA'__‘fDRM - West’“ém Mountains, Valleys, and Coast Region

Project/Site: Mide ACESy ﬂd' /f : Cltquéumy; [A P'Q“-Q samping Date: 65 /J7=
appiicantiowner: _{a} ) 4 (Y MAIANAC Cokp E ﬁ’Lﬂ——

state:_C U Sampiing Point:

Investigator(s): M EH‘A/‘/ Sedii i Township, Range:

Landform (hilisiope, terrace, etc.): §WQ\_T-— Locéﬂre@e convex, none): stope (%): _| "/
Subregion (LRR): Lat ¢ Long: Datum:

Soit Map Unit Name: ” / NWI classification:

Are dlimatic / hydrologic conditions,on the she typical for this time of year? Yes__-__ . No '/ (¥ no, explain in Remarks.) ‘

Are Vegetation ______, Soll ___Z:r Hydrology _____ significantly diswtbéd? Are "Normal Circumstances” present? Yes __________ No /
Are Vegetation ., Soit______,or Hydrology _[_v_()_ naturaily problematic? (If needed, explain any answers in Remarks.)

SUMMARY OF FINDINGS — Attach site ylap showing sampling point focations, transects, important features, etc.

I:Iydrophytic Vegetation Present? Yes . o " i
Hydric Soll Present? Yes__V , No____ Is the Sampled Area /
Wetiand Hydrology Present? Yes_ V¥ MNo__- within a Wetland? Yes No

Romats 50, hel o180 ™A% dohe6S. [redech A5 IS oo drovghd.

VEGETATION — Use scientific names of plants.
Absolute Dominant indicator | Dominance Test worksheet:

Tree m (Plol size: ' % Cover iﬂ%e_sz Number of Dominant Species

1. \ 02t 0. AN =0 ﬁ That Are OBL, FACW, or FAC: Z A
2 .

) Total Number of Dominant

3. Species Across Al Strata: 2 0®
4

Percent of Dominant Species o
.ﬁﬂ_ = Total Cover That Are OBL, FACW, or FAC: 0 (AB)

Sapling/Strub Stratum, (Plot size: _—) ™ Prevalence index worksheet:

1. Carmwns sioflomf ro Y Y  FAcW

" o ; Total % Cover of: Muttiply by:

2._SaliY mw\zn ola 10 OBL. | o eies e .
) : < G'IL Ent W FACW species x2=

5‘ ) " FAC species x3=

- FAC 4=

%/ - 85 =TotalCover ACU spedies *
Herb Stratum (Plotsize:______ ) UPL species x5=

Column Totals: (A) 8}

1

2 Z Prevalence Index =BIA =
3 Hydrophytic Vegetation Indicators:

4 ___ 1-Rapid Test for Hydrophytic Vegetation
5. 5 2 - Dominance Test is >50%
6.
7
8.
9

__ 3- Prevalence Index is 53.0'

__ 4-Morphological Adaptations' (Provide supporting
data in Remarks or on a separate sheet)

] __ 5 - Wetland Non-Vascular Plants'
10. __ Problematic Hydrophytic Vegetation' (Explain)

n. 'Indicators of hydric soil and wetiand hydrology must
be present, unless disturbed or problematic.

= Total Cover

Woody Vine Stratum  (Plot size: )

1. Hydrophytic
2. Vegetation "
= Total . Present? Yes No

% Bare Ground in Herb Stratum

Remarks: )6 s acCond W/Wv - mucl, IYWe

US Amy Corps of Engineers Westem Mountains, Valleys, and Coast - Version 2.0




Case 1:16-cv-02008-WYD Document 2-1 Filed 08/08/16 USDC Colorado Page 7 of 59
Rq

Sa.mpling Point: ‘

SOIL
Profile Description: (Describe to the depth needed to document the indicator or confirm the absence of indicators.)
Depth Fe fu
% Color (mgl_sj) Texture Remarks
J= % loYr~ ﬁm SSu

KA {_o‘/ /v 20

Clsu

inclugions- N A 401\ ip6

“rype: C=Concentration, D=Depletion, RM=Reduced Marix, CS=Covered or Coated Sand Grains.

* ocation; PL=Pore Lining, MsMatrix.

(=]

Hydric Soil indicators: {(Applicable to all LRRs, unless otherwise noted.)

indicators for Problematic Hydric Soils™

— Sparsely Vegetated Concave Surface (B8)

__ Histosol (A1) _.. Sandy Redox (S5) . 2 cm Muck (A10)
__ Histic Epipedon (A2) . Stripped Matrix (S6) __ Red Parent Material (TF2)
.. Black Histic (A3) — y Mucky Mineral (F1) (except MLRA 1) __ Very Shallow Dark Surface (TF12)
__ Hydrogen Sulfide (Ad) sz::y Gleyed Matrix (F2) ___ Other (Explain in Remarks)
___ Depleted Below Dark Surface (A11) ¥ Depleted Matrix (F3)
. Thick Dark Surface (A12) - Redox Dark Surface (F6) *Indicators of hydrophytic vegetation and
___ Sandy Mucky Minerai (S1) ___ Depleted Dark Surface (F7) wetland hydrology must be present,
__ Sandy Gleyed Matrix (S4) ___ Redox Depressions (F8) unless disturbed or prablematic.
Restrictive Layer {if present):
Type: /
Depth (inches): Hydric Soil Present? Yes No__i~
Rematks:  50i] hag Inclupods ¢ Tiky cloy Mol OHSUNE TS K
g\. wSions SLM Sréws o /‘(}\A (.E)g LS 0 R
HYDROLOGY
Wetland Hydrology Indicators:
Primary Indicators (minimum of one required: check alt that apply) Ingi 2 ot more requi
___ Surface Water (A1) __. Water-Stained Leaves (89) (except ___ Water-Stained Leaves (B9) (MLRA 1, 2,
___ High Water Table (A2) MLRA 1, 2, 4A, and 4B) 4A, and 45)
_. Saturation (A3) — Sait Crust (B11) Drainage Pattems (810)
. Water Marks (B1) ___ Aquatic invertebrates (B13) .. Dry-Season Water Table (C2)
__ Sediment Deposits (B2) __ Hydrogen Sulfide Odor (C1) _I/amration Visible on Aerial Imagery (C9)
. Drift Deposits (B3) ___ Oxidized Rhizospheres along Living Rools (C3) I/ Geomosphic Position (D2}
. Algal Mat or Crust (B4) ___ Presence of Reduced Iron (C4) . Shallow Aquitard (D3)
_. lron Depasits (BS) __ Recent tron Reduction in Tilled Solls {C6) ___ FAC-Neutral Test (D5)
. Surface Soil Cracks (B6) - Stunted or Stressed Piants (D1) (LRR A) ... Raised Ant Mounds (D6) (LRR A)
.. Inundation Visible on Aerial imagery (B7) __ Other (Explain in Remarks) __ Frast-Heave Hummocks {D7)

Field Observations: l/

Surface Water Present? Yes___ __ No [ / Depth (inches):

Water Table Present? Yes____ No pth (inches): l/
Saturation Present? Yes No __ ¥ Depth (inches): Wetland Hydrology Present? Yes No _:
(includes capiliary fringe)

Describe Recorded Data (stream gauge, monitoring weil, aerial photos, previous inspections), if available:

Remarks;

photd

.

Josl olry, [ocatsd 1n Cod Mipnraa Rresh

US Army Corps of Engineers

Western Mountains, Valleys, and Coast — Version 2.0
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-1
WETLAND DETERMINATION DATA FORM — Western Mountains, Valleys, and Coast Region
Projectisite: __ M N4/ Aelhgs MUs A ciycounty: Loy P la+a Sampling Date: 2
Applicant/Owner: (A)‘\\ Jdosr MiANG Cot £ state:_C O sampling Point:
Investigator(s): ME ‘H'A/‘/ Section, Township, Range:
Landform (hillsiope, terrace, etc.): Ji VN ‘{1 Local relief (concave, convex, none): | |a~‘r Slope (%): ( }
Subregion (LRR): Lat Long: Datum:
Soit Map Unit Name: P NWI classification:
Are climatic / hydrologic conditions on the site typical for this time of year? Yes No (If no, explain in Remarks.) : l/
Are Vegetation , Soill ______, or Hydrology significantly disturbed?Aj() Are “Normal Circumstances® present? Yes__~___ No
Are Vegetation ,Soll______, or Hydrology naturally problematic? NU (fneeded, explain any answers in Remarks.)
SUMMARY OF FINDINGS — Attach site map showing sampling point locations, transects, important features, etc.
Hydrophytic Vegetation Present? Yes V.,  No
Hydric Soil Present? Yes_ Y _ No Is the Sampled Area /
Wetland Hydrology Present? Yes L/ No within a Wetland? Yes No
Remarks. DrovrGhy con ¥ 0al.

VEGETATION - Use scientific names of plants.

Absolute Dominant Indicator

Tree Stratum (Plot size: ) % Cover. Species? _Status

1.
2.
3.
4.
= Total Cover
Sapling/Shrub Stratum (Plotsize: )
1.
2.
3.
4.
5.
a (Plot siz = Totat Cover
erb Stratum  (Plot size: )
1. S i 155 fum ACYRRE, 30 e
2. ur4 S Y Fre
3. O (SgChr/1S n‘O'M#NG /Q OB:
s 8luCerin_shaats I o’L/
5.
6.
7.
8.
9.
10.
.

"{"7 / /’8 a_s = Total Cover
Woody Vine Stratum  (Plot size: -
1.

2.

) G = Total Cover
% Bare Ground in Herb Stratum

Bominance Test worksheet:
Number of Dominant Species {

That Are OBL, FACW, or FAC: A)
Total Number of Dominant !

Species Across All Strata: (B)
Percent of Dominant Species

T oBL FAcW.orFac: LOQ) (s

Prevaience Index worksheet:

__Total%Coverof: __ __Muli

OBL species X1=

FACW species x2=

FAC species x3=

FACU species X4=

UPL species x5=

Column Totals: (A) (8)

Prevalence index =B/A=

Hydrophytic Vegetation Indicators:

___ 9} - Rapid Test for Hydrophytic Vegetation
¥ 2-Dominance Test is >50%

__ 3-Prevalence Index is $3.0'

__ 4 - Morphological Adaptations' (Provide supporting
data in Remarks or on a separate sheet)

__ 5-Wetland Non-Vascular Plants’
___ Problematic Hydrophytic Vegetation' (Explain)

'indicators of hydric soil and wetland hydrology must
be present, unless disturbed or problematic.

Hydrophytic
Vegetation

Present? Yes No

d

Remais:  [q/mus ¢ Poonly Atar—by .

US Army Corps of Engineers

Westem Mountains, Valleys, and Coast — Version 2.0
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SOIL

Z

Sampling Point: _l__'____

Profile Description: (Describe to the depth needed to document the indicator or confirm the absence of indicators.)

i?-;g;ﬂ—. n%?fix % Color (mgism“"’—’—n':%m Type' _Loc Texture Remarks
O foy+3)y GO _ —— Si__ Sarwweted
$ Al 25yYs (00 mucfs T

r?

“Type: C=Concentration, D=Depletion, RM=Reduced Matrix, CS=Covered or Coated Sand Grains.

Hydric Soil Indicators: (Applicable to all

LRRs, unless otherwise noted.)

? pcation: PL=Pore Lining, M=Marix.
indicators for Problematic HyEE‘ Soiis™:

Vorvp parx Y7,

___ Histosol (A1) ___ Sandy Redox (S5) / —_ 2.cm Muck (A10) ‘g\
. Histic Epipedon (A2) . Stripped Matrix (S6) o ... Red Parent Material (TF2)
_ﬂack Histic (A3) . Loamy Mucky Mineral (F1) (except MLRA 1) ___ Very Shaliow Dark Surface (TF12)
7 Hydrogen Sulfide (A4) ___ Loamy Gleyed Matrix (F2) . Other (Explain in Remarks)
__ Depleted Below Dark Surface (A11) pleted Matrix (F3)
___ Thick Dark Surface (A12) V_ Redox Dark Surface (F8) ¥ndicators of hydrophytic vegetation and
___ Sandy Miicky Mineral (§1) ___ Depleted Dark Surface (F7) - wetland hydrology must be present,
__ Sandy Gleyed Matrix (S4) ___ Redox Depressions (F8) unless disturbed or problematic.
Restrictive Layer (if present):

Type:

Depth (inches): Hydric Soll Present? Yes Q No
Remarks: o

HYDROLOGY

Wetland Hydrology Indicators:

MNWSEMMDM Indi 2 or mori i
¥ Surface Water (A1) ___ Water-Stained Leaves (B9) (except ___ Water-Stained Leaves (B9) (MLRA 1, 2,
_;_ﬂh Water Table (A2) MLRA 1, 2, 4A, and 4B) 4A, and 48)

_#7 Saturation (A3) —_ SaltCrust (B11) __ Drainage Pattems {(B10)

. Water Marks (B1) __ Aquatic Invertebrates (B13) . Dry-Season Water Table (C2)

___ Sediment Deposits (B2) ___ Hydrogen Sulfide Odor (C1) e _faturaﬁon Visible on Aerial imagery (C9)
___ Drift Deposits (B3) . Oxidized Rhizospheres along Living Roots (C3) " - Geomorphic Position (02)

— Algal Mat or Crust (B4) ___ Presence of Reduced Iron (C4) ___ ShallowsAquitardt (D3)

—— lron Deposits (BS) _* Recent iron Reduction in Tilled Soils (C6) ___ FAC-Neutral Test {D5)

_ Surface Soil Cracks (B6) _ Stunted or Stressed Plants (D1) (LRR A} . Raised Ant Mounds (D6) (LRR A}

___ Inundation Visible on Aerial Imagery (B7) __. Omgr'(Expiain in Remarks) . Frost-Heave Hummocks (D7)

__ Sparsely Vegetated Concave Surface (B8) e .

Field Observations: l/ .

Surface Water Present? Yes V¥ _No_____ Depth (inches): -

Water Table Present? Yes o_____ Depth (inches): _

Saturation Present? Yes E No Depth (inches): Woetland Hydrology Present? Yes No
(includes capillary fringe)

Descr_ibe Recorded Data (stream gauge, monitoring well, aerial photos, previous inspections), if available:

from he VN

Remarks:  [ocots ) cw 7‘10"6‘/0'3"” P Ly plota /LW;/\ wottr Ly eouﬁvf\hqr

Fray

-

US Amy Corps of Engineers

Westem Mountains, Valleys, and Coast - Version 2.0




Case 1:16-cv-02008-WYD Document 2-1 Filed 08/08/16 USDC Colorado Page 10 of 59

WETLAND DETERMINATION DATA FORM — Westemn Mountains, Valleys, and Coast Region

Project/Site: m»‘% N s Roac City/County: ln P 'Q*Q Sampling Date: f“ 'f: { 1"’

Applicantowner: a1} 4 (B MAAAG Co ke State:_C U sampling Point:
jnvestigator(s): m EHAN Section, Township, Range:
Landform (hiistape, terrace, etc.): _J o V) _mownd Locat refief (concave none): stope (%): _]()
Subregion (LRR): Lat: Long: . Datum:
Soll Map Unit Name: _ /___ NW diassification:
Are climatic / hydrologic conmwfm the site typical for this time of year? Yes .___ No _Z____ (¥ no, explain in Remarks.} .
Are Vegetation ____. Soil , or Hydrology _______ significantly disturbed? Are “Nomnal Circumstances” present? Yes _____ No /
Are Vegetation _____ ,Soll ___,or Hydrology naturafly pr&blematic? (if needed, explain any answers in Remarks.}
SUMMARY OF FINDINGS — Attach site }ﬁap showing sampling point locations, transects, important features, etc.
Hydrophytic Vegetation Present? Yes__* No P
Hydric Soil Present? Yes 4 Is the Sampled Area /
Wetland Hydrology Present? Yes No within a Wetland? Yes No

Romarts: <1 bot 018 FarhabS - Jrgwohy  Gwd thefs.

VEGETATION — Use scientific names of plants.

] Absolute - Dominant Indicator | Dominance Test worksheet:
Tree Stratum (Plotsizer ) % Cover _Sn%ﬁ Status _ | Number of Dominant Species v
e €A f‘l\ﬁw AL\ _EA;QLA That Are OBL, FACW, or FAC: __:)_)__ (A)

‘Total Number of Dominant
Species Across All Strata: i {B)

Percent of Dominant Species ‘
1Q  =TotalCover That Are OBL, FACW, or FAC: 7 / r_ (AB)

1 ‘gfili iﬂﬂﬁ??g‘ sliz; K Prevalence index worksheet:
. ' i p cw __Total%Coveroft  __ Multiplyby:

2. Corans 3ioled iT8ra

>eh o

OBL species x1=

:' FACW species x2=

) FAC species x3=
5. .

T Qo e | ——

Herb Stratum (Plotsize: ) ’
_CopulsEMAm AVEMIT, /0 /" FAG | coumnTotas: A ®
__ALAM&MM—————N t‘ —O———/ —————/ - 'F_&_g_‘___ Prevalence Index = B/A=
Hydrophytic Vegetation Indicators:
1 - Rapid Test for Hydrophytic Vegetation
V¥ 2- Dominance Test is >50%
__ 3-Prevalence index is 53.0'

T Morphologml Adaptaﬁons (Provide supporting
data in Remarks or on a separate sheet)

___ 5-Wetland Non-Vascular Plants'
__ Problematic Hydrophytic Vegetation' (Explain)
1. "indicators of hydric soil and wetland hydralogy must

/% _m__; Total Cover be Presem. unless disturbed or problematic,
Woody Vine Statum  (Plot size: )

1. Hydrophytic
2. Vegetation

= Total Cover Present? Yes No
% Bare Ground in Herb Stratum __ 00 ___ —

| Remarks:  gome, (THS~, D\N()'?/Sw’\’ c{r\,['

© @ NP @R WN ST

-
}od

US Ay Corps of Engineers Western Mouniains, Valleys, and Coast ~ Version 2.0



Case 1:16-cv-02008-WYD Document 2-1 Filed 08/08/16 USDC Colorado Page 11 of 59
Rol

SOIL Sampling Point: ;s

Profile Description: {Describe o the depth needed to document the indicator or confirm the absence of indicators.)

Depth Matrix Redox Features

[finches}) Color (moist) %, Color {moist) % Type Lot Texture Remarks
o-[o [0y~ Yy $) dd 1 h6s
do- 14 10 Y Slg - S _‘pbr}'(o} Sl /s

Type: C=Concentration, D=Depletion, RM=Reduced Matrix. CS=Covered or Coated Sand Grains. 2 ocation: Pt=Pore Lining, M=Matrix.

Hydric Soil Indicators: {Applicable to all LRRs unless otherwise noted.) Indicators for Problematic Hydric Solis™
_ Histosol (A1) . Sandy Redox (S5) — 2 cm Muck (A10)
— Histic Epipedon (A2) ___ Stipped Matrix (S6) ) —_ Red Parent Material (TF2)
... Black Histic (A3) .. Loamy Mucky Mineral (F1) (except MLRA 1) ___ Very Shallow Dark Surface (TF12)
_ Hydrogen Sulfide (A4) ___ Loamy Gleyed Matrix (F2) ___ Other (Explain in Remarks)
___ Depleted Below Dark Surface (A11) __ Depleted Matrix (F3) ’
___ Thick Dark Surface (A12) . Redox Dark Surface (F6) *indicators of hydrophytic vegetation and
___ Sandy Mucky Mineral (S1) ___ Depleted Dark Surface (F7) wetland hydrology must be present,
___ Sandy Gleyed Matrix (S4) ___ Redox Depressions (F8) unless disturbed or problematic.
Restrictive Layer {if present):
Type:
Depth (inches): Hydric Soil Present? Yes No__[/

Remarks: 6r 1 GNEs s wh}a\v\ p\d‘gy SHucinsg S /0N N0 I\“d/](, VNS cqtery

HYDROLOGY
Woetland Hydrology Indicators:
Primary Indicators (minimum of one required; il v) ‘ Secondary Indicators (2 or more required)
____ Surface Water (At) ___ Water-Stained Leaves {B9) (except .. Water-Stained Leaves (BS) (MLRA 1, 2,
___ High Water Table (A2) MLRA 1,2, 4A, and 4B) 4A, and 4B)
___ Saturation (A3) _._ Salt Crust(B11) ___ Drainage Pattems (810)
__ Water Marks (B1) ___ Aquatic invertebrates (B13) ___ Dry-Season Water Table (C2)
. Sediment Deposits (B2) — Hydrogen Sulfide Odor (C1) ___ Saturation Visible on Aerial iImagery (C8S)
.. Diift Deposits {B3) i — Onxidized Rhizospheres along Living Roots (C3) __. Geomorphic Position (D2)
___ Algal Mat or Crust {B4) ____ Presence of Reduced Iran {C4) — Shallow Aquitard (D3)
. lron Deposits (B5) ___ Recent jron Reduction in Tilled Soils (C6) ___ FAC-Neutra) Test (D5)
.. Surface Soil Cracks (B6) ___ Stunted or Stressed Plants (D1) (LRR A) . Raised Ant Mounds (D6) (LRR A}
__ tnundation Visible on Aerial imagery (87) ___ Other (Explain in Remarks) — Frost-Heave Hummocks (D7)
— Sparsely Vegetated Concave Surface (B8)
Field Observations: l/
Surface Water Present? Yes ... No Depth (inches):
Water Table Present? Yes_ . No Depth (inches): /
Saturation Present? Yes No Depth (inches): Wetland Hydrology Present? Yes No
{includes capillary fringe)

Describe Recorded Data (stream gauge, monitoring well, aerial photos, previous inspections), if available:

o J0i\ Ay, Locayr ol =57 ghag WOOF R2
N ot Gora Riigs VESOLCE o Ui s Herds ﬁydfa!mb

US Ammy Corps of Engineers Western Mountains, Valleys, and Coast — Version 2.0



Case 1:16-cv-02008-WYD Document 2-1 Filed 08/08/16 USDC Colorado Page 12 of 59

WETLAND DETERMINATION DATA FORM — Western Mountains, Valleys, and Coast Region

Project/Site: Yund Ruetas (Lug d City/County: la P IQJ"I'.‘. Sampfing Date: §fS [}
Applicant/Owner: i Juss WM NG Cor f state:_C O Sampling Point: *
Investigator(s): M E‘H‘A/‘/ Section, Township, Range:
Landform (hilslope, terrace, etc.): 4200 o Local r, convex, none); Slope (%):\S
Subregion (LRR): Lat Long: Datum:
Soil Map Unit Name: ~__ NWI classification:
Are dlimatic / hydrologic conditions on the site typical for this time of year? Yes No V (if no, explain in Remarks.)
Are Vegetation ,Soil _____, or Hydrology significantly disturbed? Are “Normal Circumstances” present? Yes No
Are Vegetation _____,Soil ____,oF Hydrology naturally problematic? {if needed, explain any answers in Remarks.}
SUMMARY OF FINDINGS — Attach site map shov/ving sampling point locations, transects, important features, etc.
Hydrophyic Vegetation Present? Yes No_Y,
Hydric Soil Present? Yes No_V Is the Sampled Area /
Wetland Hydrology Present? Yes No_ V. within a Wetland? Yes No
Remarks:

VEGETATION - Use scientific names of plants.
Absoiute Dominant Indicator | Dominance Test worksheet:

Tree Stratum (Plotsize: ) % Cover Spedies? Stalus | n;muer of Dominant Species
1. That Are OBL, FACW, or FAC: I (A)
2. .
Total Number of Dominant
3. Species Across All Strata: ; (B)
4 Percent of Dominant Spedies
reab S s . =Total Cover That Are OBL, FACW, or FAC: QO (AB)
S e: )
7 . Prevalence Index worksheet:
S Sal oAl Clla 20/ gpL [FReme
2 _Dugrcias anbedf 1O FBOA | Do coedes ; e ;
i' FACW species x2=
5‘ FAC species x3=
. FACU species 4=
LS/S ,'3( )___ = Total Cover CUs i *
Herb Stratum  (Plot size: ) UPL species x5=

1. %3 lacida [0 Column Totals: A ®)
2 e (I (3aiel S, S o Prevalence index = B/A =

l;l
[

v :
3. Mﬁ_&h %___ ¥ EMCAA [Tiyaropnytic Vegetation indicators:
4 COPLASEHAM o IUSISSr B

___ 1+ Rapid Test for Hydrophytic Vegetation

5 ___"2 . Dominance Test ig >50% )

6 ___ 3- Prevalence Index s <3.0'

7. __ 4 - Morphological Adaptations' (Provide supporting
8

9

data in Remarks or on a separate sheet)
__ 5-Wetland Non-Vascular Plants’

10, __ Problematic Hydrophytic Vegetation' (Explain)
1. "indicators of hydric soif and wetland hydrology must
35/ 'S ; S: = Total r be present, unless disturbed or problematic.
Woody Vine Stratum (Plotsize: )
1. Hydrophytic
Vegetation ' /
< / ) M = Total Cover Present? Yes No

% Bare Ground in Herb Stratum_oAS__

Remarks: (/LN"} S5 'rwy N a{rv .

US Amy Cerps of Engingers Weslem Mountains, Valleys, and Coast — Version 2.0
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Rd

SOIL Sampling Point: g

Profile Description: {Describe to the depth needed to document the indicator or confirm the absence of indicators.)
Depih Matrix RedoxFealures N :
{inches) Color {moist) % Color (moist} % __Type _Loc _Jexture _ Remarks
o-1_ (%33 Du_ (09 o (i%s—
(-l J0Y22(3 [0 _— Y dd o) hits
‘Type: C=Concentration, D=Depletion, RM=Reduced Matrix, CS=Covered or Goated Sand Grains. ? ocation: PL=Pore Lining, M=Matrix.
Hydric Solf Indicators: (Applicable to all LRRs, unless otherwise noted.) Indicators for Problematic Hydric Solis™
___ Histosol (A1) ___ Sandy Redox (S5) 2. cm Muck (A10)
___ Histic Epipedon (A2) ___ Stripped Matrix (S6) __ Red Parent Material (TF2)
___ Black Histic {A3) ___ Loamy Mucky Mineral (F1) (except MLRA 1) ___Very Shanow Dark Surface {TF12)
___ Hydrogen Sulfide (A4) __ Loamy Gleyed Matrix (F2) __ Other (Explain in Remarks)
__ Depleted Below Dark Surface (A11)  __ Depleted Matrix (F3)
___ Thick Dark Surface (A12) ___ Redox Dark Surface (F6) *Indicators of hydrophytic vegetation and
___ Sandy Mucky Mineral (S1) . Depleted Dark Surface (F7) wetland hydrology must be present,
___ Sandy Gleyed Matrix (S4) ___ Redox Depressions (F8) unless disturbed or problematic.
Restrictive Layer (if present): .
Type: . ‘/
Depth (inches): Hydric Soif Present? Yes No V%
Remarks:
HYDROLOGY
Watland Hydrology indicators:
inimum_of ani uired: check all ply) Secondary Indicators (2 or more required)
— Surface Water (A1) ___ Water-Stained Leaves (B9) (except ___ Water-Stained Leaves (BS) (MLRA 1, 2,
. High Water Table (A2) MLRA 1, 2, 4A, and 4B) 4A, and 48)
___ Saturation (A3) ___ SaltCrust (B11) ___ Drainage Pattems (B10)
. Water Marks (B1) __ Aquatic invertebrates (B13) . Dry-Season Waler Table (C2)
___ Sediment Deposits (B2) . Hydrogen Sutfide Odor (C1) ___ Saturation Visible on Aetial Imagery (C9)
____ Drift Deposits (B3) ___ Oxidized Rhizospheres aibng Living Roots (C3) ___ Geomorphic Position (D2)
___ Algal Mat or Crust (84) _ Presence of Reduced lron (C4) ___ Shallow Aguitard (D3)
___ lron Deposits (B5) ___ Recent lron Reduction in Tlled Soils (C6) _ FAC-Neutral Test {D5)
— Surface Soil Cracks (B6) ___ Stunted or Stressed Plants (D1) (LRR A) . Raised Ant Mounds {(D6) (LRR A)
___ Inundation Visible on Aerial imagery (87) __ Other (Explain in Remarks) ____ Frost-Heave Hummocks (D7)
___ Sparsely Vegetated Concave Surface (B8) '
Field Observations: V
Surface Water Present? Yes ___. No Depth (inches):
Water Table Present? Yes____ No V_Voepm (inches): l/
Saturation Present? Yes___ No_#/ Depth (inches). Wetland Hydrology Present? Yes No
(includes capillary fringe) i
Describe Recorded Data (stream gauge, monitoring well, aerial photos, previous inspections), if available:
Remae: [ocisd 107 abws oise Prom R Rver

US Asmy Corps of Engineers Western Mountains, Valleys, and Coast - Version 2.0



Case 1:16-cv-02008-WYD Document 2-1 Filed 08/08/16 USDC Colorado Page 14 of 59

WETLAND DETERMINATION DATA FORM — Western Mountains, Valleys, and Coast Region

Project/Site: fNg, Ricede ‘-‘U&a City/County: [JA 4 l(}'}'ﬂ. Sampting Date: &S [/
Appticantowmer: _{a) W Jemyr Mg Cok 2 state: _C O sampiing Point:
Investigator(s): M E‘H‘AN Section, Township, Range;
L andform (hillslope, terace, etc.): Mo Qﬂd Local refief (conm‘ none): Stope (%): S
Subregion (LRR): Lat: itong: Datum:
Soil Map Unit Name: . NWI classification:
Are climatic / hydrologic con(iﬂ‘zﬂ the site typical for this time of year? Yes No l/ (If no, explain in Remarks.) l/
Are Vegetation _~___, Soil ,or Hydrology ______ significantly disturbed? Are “Normal Circumstances” present? Yes No
_ AreVegetaton ____,Soll __,or Hydrology naturally problematic? (if needed, explain any answers in Remarks.)
SUMMARY OF FINDINGS — Attach site map showing sampling point locations, transects, important features, etc.
Hydrophytic Vegetation Present? Yes :‘bNo
Hydric Soil Present? Yes No Is the Sampled Area /
Wetland Hydrology Present? Yes ]' No within a Wetland? Yes No

Remarks: '60:\' C‘}Q"“\JGJ) SLON‘ tPrecid oP Glbw)wo\-u From ?;\’F{m‘ :
WA ds oy 15 shil rdati¥ely O\Iy\ Gopd o 1VE/s of Shrubs
VEGETATION — Use scientific'names of plants. /

Absolute Domipant indicater | Dominance Test worksheet:
Tree Stratum  (Plot size: ) % Cover Specdes? Status | nymber of Dominant Species 3
1. That Are OBL, FACW, or FAC: (A)
2. : Total Number of Dominant SL
3. Species Across All Strata: {B)
4
- Percent of Dominant Species Y
s b Pl = Total Cover . That Are OBL, FACW, or FAC: 7 & /, (A1)
$Sapling/Shrub Stratum size: ) S
Prevalence Index worksheet:
.Sy opp _7,__-:_5]__ Pac Total % Cover of by
2. Corsans SNdrisss _H0 Y B e ) e '
3._Ribsy InE/MS [RY Inc EACW soecies (2=
s._ROSA [40OAST 7~ S AV B specie Yo
5. 1 gCos - 0 ER(IA | FAC specees
Y 0 FACU species xd=
l ; = Total Cover .
Hﬂm (Plot size: ) l/ UPL species x5=
1. _I\_\M‘zmm SHtlaamn 35 A FRAA | Cotumn Totals: A (®)
2. _soluwrshuan ANVINSS 3Y L. Prevalence Index =BJA =
3 Hydrophytic Vegetation Indicators:
4. _7,1 - Rapid Test for Hydrophytic Vegetation
5. Y 2-Dominance Testis >50%
6. ___ 3-Prevalence Index s 3.0’
7. __ 4-Morphological Adaptations' (Provide supporting
8. data in Remarks or on a separate sheet)
9. __ 5~ Wetiand Non-Vascular Plants’
10. __ Problematic Hydrophytic Vegetation' (Explain)
1. Indicators of hydric soil and wetland hydrology must
7[ = Total Cover be present, unless disturbed or problematic.
Woody Vine Stratum (Plotsize: )
1. Hydrophytic
2. Vegetation /
P

+~ /' #Z/ = Total resent? Yes No

% Bare Ground in Herb Stratum & D

Remarks:

US Army Corps of Engineers " Westem Mountains, Valleys, and Coast — Version 2.0
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Rof
Saﬁpﬁng Point: _i_

SOIL
Profile Description: (Describe to the depth needed to document the indicator or confirm the absence of indicators.)
Depth Matrix Redox Features
(inches)  _ Color(moisth % Color(moisty __ % _ _Type . Loc  _ Texture Remarks
0-3 loy~3SRR L. :
3—¢ (0¥~ 13 X old +a1hAGP
& [OYe ¥4 ¢ wlinclugs we=

‘Type: C=Concentration, D=Depletion, RM=Reduced Matrix, CS=Covered or Coated Sand Grains.

?_ocation; PL=Pore Lining, M=Matrix,

Hydric: Seil Indicators: {Applicable to all LRRs, unless otherwise noted.)

indicators for Problematic Hydric Soils®:

. Histosol (A1) ___ Sandy Redox (S5) —__ 2 cm Muck (A10)
___ Histic Epipedon (A2) . Stripped Matrix (S6) __ Red Parent Material {TF2)
__ Black Hisfic (A3) .. Loamy Mucky Mineral {F1) (except MLRA 1) ___ Very Shallow Dark Surface (TF12)
... Hydrogen Sulfide (A4) ‘Loamy Gleyed Matrix (F2} ___ Other (Explain in Remarks) ’
" Depleted Below Dark Surface (A1) M. Depleted Matrix (F3)
___ Thick Dark Surface (A12) __ Redox Dark Surface (F8) YIndicators of hydrophytic vegetation and
__ Sandy Mucky Mineral {(51) ___ Depleted Dark Surface (F7} wetland hydrology must be present,
— Sandy Gleyed Matrix (S4) _... Redox Depressions {F8) unless disturbed or problematic.
Restrictjve Layer {if present):

Type:

Depth (inches): Hydric Soil Present? Yes No
Remarks:

dzf‘(,{zq RS Ly ARG Ha WGP .

__ Sparsely Vegetated Concave Surface (B8)

HYDROLOGY
Wetland Hydrology Indicators:
Primary Indicators {minimum of one required; t apply) condary indical 2 or more requi
— Surface Water (A1) __. Water-Stained Leaves (B9) (except ... Water-Stained Leaves {B9) (MLRA 1, 2,
___ High Water Table (A2) MLRA 1, 2, 4A, and 4B) 4A, and 4B)
. Saturation (A3) ___ Satt Crust (B11) V_ Drainage Pattems {B10)
___ Water Marks (B1) ___ Aquatic Invertebrates (B13) __ Dry-Season Water Table (C2)
. Sediment Deposlts (B2) — Hydrogen Sulfide Odor {C1) _pﬂuraﬁon Visible on Aerial Imagery (C9)
. Drift Deposits (B3) ___ Oxidized Rhizospheres along Living Roots {C3) _7_ Geomorphic Positien (D2)
___ Algal Mat or Crust (B4) - ___ Presence of Reduced lron {C4) ___ Shaliow Aquitard (D3)
__. lron Deposits {B5) ___ Recent fron Reduction in Tiled Soils (C8) ___ FAC-Neutral Test (D5)
__ Surface Soil Cracks (B6) __ Stunted or Stressed Plants (D1) (LRR A) __ Raised Ant Mounds (D8} (LRR A)
___ Inundation Visible on Aerial imagery (B7) ___ Other (Explain in Remarks) . Frost-Heave Hummocks (D7)

Field Observations:

J/

Surface Water Presant? Yes Na Depth (inches):
Water Table Present? Yes No Depth (inches):
Saturation Present? Yes No Depth (inches):

(includes capillary fringe)

Wetland Hydrology Present? Yes ‘Z No

Describe Recorded Data (stream gauge, monitoring well, aerial photos, previous inspections), if available:

Remarks:

(Ont3d (Lo -+ 1%, .

US Ammy Corps of Engineers

Westemn Mountains, Valleys, and Coast — Version 2.0
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WETLAND DETERMINATION DATA FORM — Western Mountains, Valleys, and Coast Region

Project/Site: m 1 IJ ¢ R C,Ci N VLOQ d City/County: ln P IQ'}'.Q Sampfing Date: ©/5 /3~
Applicantiowner: _{a) 11 4 (5T MANA (. Co M) state:_C U sampling Point:
tnvastigator(s): M b-H‘A/‘} Section, Township, Range:
Landform (hillslope, terrace, efc.): Hew Jﬁ‘ wy v Local relief (concave, convex, none): f:f\cﬂ Slope (%):
Subregion (LRR): Lat Long: Datum:
Soil Map Unit Name: : / NWI classification:
Are climatic / hydrologic conditions on the site typical for this time ofyear? Yes_.____ No ___l{_ (If no, explain in Remarks.} |/
Are Vegetation _____, Soll ______, or Hydrology significantly disturbed? Are "Normmal Circumstances” present? Yes No
Are Vegetation ______, Soll _____, or Hydrology naturally problematic? (if needed, explain any answers in Remarks.)
SUMMARY OF FINDINGS — Attach sit.e pap showing sampling point locations, transects, important features, etc.
Hydrophytic Vegetation Present? Yes_V No
Hydric Soil Present? . Yes_ &  No Is the Sampled Area
Wetland Hydrology Present? Yes_V o within a Wetland?
Remarks: )

VEGETATION — Use scientific names of plants.

Absolute Domipant indicator | Dominance Test worksheet:
Tree Stratuym (Plotsze: ) % Cover Speces? _Status _ | number of Dominant Species /' l
That Are OBL, FACW, or FAC:

QY

Total Number of Dominant 2’
Speaes Across All Strata:

Percent of Dominant Species / OO
- otal Cover That Are OBL, FACW,arFAC: _____~ __ (AB)
Sapling/Shrub Stratum (Plotsize: ) 20)

Prevalence Index worksheet:
—&M—Wﬂ (o !’ Total % Cover of: Muttiply by:

OBL specles xt=
FACW species x2=

FAC species x3=

— | FACU species x4=
2 2 j = Total Cover
Herb Stratum  (Plot size: ) UPL species x5=

E ()u; 5% [«(4/\\ AJ U‘s)\l 5 b5 i O / Fk - | Column Totals: (A {8)

M A (DM'L! 1y s 79 v % Prevalence Index = B/A =
ti;?phyﬁc Vegetation Indicators:
2

®

PN 2

L ol S

- Rapid Test for Hydrophytic Vegetation
- Dominance Test is >50%
___ 3- Prevalence Indexis $3.0'

___ 4- Morphological Adaptations’ (Provide supporting
data in Remarks or on a separate sheet)

___ §-Wetland Non-Vascular Plants’
___ Problematic Hydrophytic Vegetation® (Explain)
1. *Indicators of hydric soll and wetland hydrology must

ao = Total Cover be present, unless disturbed or problematic.
Woody Vine Stratum (Plotsize: )

1. Hydrophytic
2. Vegetation
- Present? Yes No

= Total Cover

© ® NSNS

—
o

% Bare Ground in Herb Stratum 9‘@
Remarks:

US Army Corps of Engineers Westem Mountains, Valleys, and Coast — Version 2.0
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o
o

SOIL Sampling Point:
Profile Deséription: {Describe to the depth needed to document the indicator or confirm the absence of indicators.)
Depth _Matrix_ Redox £
[inches) Color (moist) _ % Color {moist) % Type Texture Remarks
O~ (bYa Yy
S~ o S, [OyasSle 36 D M _en ey mattlsd

'Type: C=Concentration, D=Depletion, RM=Reduced Malrix, CS=Covered or Coated Sand Grains.

? ocation: PL=Pore Lining, M=Matrix,

Hydric Soil Indicators: {Applicable to all LRRs, uniess otherwise noted.)

Indicators for Problematic Hydric Solls;

. Sparsely Vegetated Concave Surface (B8)

___ Histosol (A1) ___ Sandy Redox (S5) — 2 cm Muck (A0}
.. Histic Epipedon (A2) —.. Stripped Matrix (S6) — Red Parent Material (TF2)
___ Black Histic (A3) . Loamy Mucky Mineral (F1) (except MLRA 1) ___ Very Shaliow Dark Surface (TF12)
— Hydrogen Sutfide (A4) Aoamy Gleyed Matrix (F2) ___ Other (Explain in Remarks)
. Depleted Below Dark Surface (A11) Z{;leted Matrix {F3)
. Thick Dark Surface (A12) . Redox Dark Surface (F6) *Indicators of hydrophytic vegetation and
. Sandy Mucky Mineral (§1) __ Depleted Dark Surface (F7} wetland hydrology must be present,
. Sandy Gleyed Matrix (S4) . Redox Depressions (F8) unless disturbed or problematic.
Restrictive Layer (if present):
Type: /
Depth {inches): Hydric Soil Present? Yes No .
Remarks:
HYDROLOGY
Wetiand Hydrology Indicators:
Primary Indicators (minimum of one required; check all that appiv} icators (2 or
. Surface Water (A1) — Water-Stained Leaves (B9) (except er-Stained Leaves {B9) (MLRA 1, 2,
__ High Water Table (A2) MLRA 1, 2, 4A, and 4B) 4A, and 4B)
. Saturation (A3) . Salt Crust (B11) Drainage Pattemns (B10)
— Water Marks (B1) .. Aguatic Invertebrates (813} _ Dry-Season Water Table (C2)
___ Sediment Deposits (B2) _ Hydrogen Sulfide Odor (C1) turation Visible on Aeria! Imagery {C9)
... Drift Depaosits (B3) .. Oxidized Rhizospheres along Living Roots (C3) _# Geomormphic Position (D2)
—.. Algal Mat or Crust (B4) ___ Presence of Reduced fron (C4) .. Shaliow Aquitard (D3)
__ lron Deposits (B5) __ Recent Iron Reduction in Tilled Soils (C6) __ FAC-Neutral Test (DS)
__.. Surface Soil Cracks (B6) . Stunted or Stressed Piants (D1) (LRR A) _ . Raised Ant Mounds (D6) (LRR A)
— Inundation Visible on Aertal imagery (B7) . Other (Explain in Remarks) . Frost-Heave Hummocks (D7)

Field Observations: {/'

Surface Water Present? No Z Depth(inches), ___ =~~~
Water Table Present? pth (inches): ____
Saturation Present? Yes pth (nches).
(includes capillary fringe)

Wetland Hydrology Present? Yu/ No

——

Describe Recorded Data {stream gauge, monitoring well, aerial photos, previous mspedlons) if available:

Remarks:

(ocats J on hamvoc b [” ohove WAs 7 2V

US Army Corps of Engineers
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WETLAND DETERMINATION DATA FORM — Western Mountains, Valleys, and Coast Region

ProjecySite: __(NI1NE Q((‘z =9 e.oD City/County: (s P ‘/34‘!1 Sampling Date: ©/S /)3~
ApplicantOwner: _{a) 11 4 (Y WMSAAG Cokp state:_C U Sampling Point: ' _
investigator(s): ME H‘A’\/ Section, Township, Range:

Landform (hillslope, terrace, elc.): 'ﬁ [}(J'r’ alavd ' Locat relief {concave, convex, none): P’ﬂr‘}’ Slope (%):
Subregion (LRR): I ’ tat Long: Datum:

Soit Map Unit Name: . . . NWV classification:

Are cimatic / hydrologic conditions on the site typical for this time of year? Yes . No _(é {If no, explain in Remarks.)

Are Vegetation_____, Soit______, or Hydrology significantly disturbed? Are “Normat Circumstances” present? Yes _1{___ No

Are Vegetation , Soil , or Hydrotogy naturally problematic? ()f needed, explain any answers in Remarks.)

SUMMARY OF FINDINGS — Attach sit‘e  ap showing sampling point locations, transects, important features, etc.

Hydrophytic Vegetation Present? Yes_ Y. /No

Hydric Soil Present? Yes %E No Is the Sampled Area /
Wetland Hydsology Present? Yes No within a Wetland? Yes No
Remarks:

VEGETATION ~ Use scientific names of plants.
Absolute Domipant Indicator | Dominance Test waorksheet:

Tree Stratum (Plotsize: ____ ) % Cover Species? Stalus | number of Dominant Species :
1. e Nelun [ O Fx1~ | That Are OBL, FACW, or FAC: __i__ )
e v
2. NS WH’Q ] N V‘L %L - | Total Number of Dominant :
3. W)ﬁ n S50 FRCW | species Across All Strata: % )
4 - Percent of Dominant Spedies [ AL 4 /
<o A5 =Total Cover That Are OBL, FACW, or FAC: s {A/B)
Sapling/Shrub Stratum 2 | .
um (Plot size v 2‘7:0 Prevalence Index worksheet:
1. %ﬁb 2_sp Pasd ¢ Total % Cover of: Multiply b
" .
2. eVl ST o ﬁ/o Yo v R
et : OBL species x1=
3. FACW species x2=
;‘ FAC species x3=
- g FACU species 4=
- 3/ G2 __=Total Cover spe xes
Hetb Stratum  (Plot size: ) - UPL species x§=
LS SZM)Sf WA AVEASE 20 t&(_(_ Column Totals: N (B)
2. Prevalence Index = B/A =
3. Hyg!rophytic Vegetation Indicators:
4, £ A - Rapid Test for Hydraphytic Vegetation
5. YV 2 -Dominance Test is >50%
6. __ 3- Prevalence Index is <3.0'
7. __ 4 - Morphological Adaptations’ (Provide supporting
8. data in Remarks or on a separate sheet)
o ___ - Wetland Non-Vascular Plants’

__ Problematic Hydrophytic Vegetation' (Explain)

1 . "Indicators of hydric soll and wetland hydrology must
’ be . un isturbed or problematic.
26 = Total Cover present, unless di problematic

-h
e

Woody Vine Stratum (Plotsize: )
1. Hydrophytic
2. Vegetation
9
= Total Cover Present? Yes No
o4 Bare Ground in Herb Stratum
Remarks:

US Amy Coms of Engineers Western Mountains, Valieys, and Coast — Version 2.0
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| _' Rd
SOIL : Sampling Point: g__

Profile Description: (Describe to the depth needed to document the indicator or confirm the absence of indicators.)
Depth Malrix Redox Features :
linches) — Color{moist) % _ _ Color(maist % _ _Type' —Texture Remarks
‘“Type: C=Concentration, D=Depletion, RM=Reduced Matrix, CS=Covered or Coated Sand Grains. __ *Location: PL=Pore Lining, M=Matrix.
Hydric Soil Indicators: (Applicable to all LRRs, uniess otherwise noted.) Indicators for Problematic Hydric Soils™
___ Histosol (A1) ___ Sandy Redox (S5) ___ 2 cm Muck (A10)
. Histic Epipedon (A2) .. Stripped Matrix {(S6) _ Red Parent Material (TF2)
___ Black Histic {A3) ___ Loamy Mucky Mineral (F1) (except MLRA 1) — Very S_hallow Dark Surface (TF12)
. Hydrogen Sulfide {A4) —_ Loamy Gleyed Matrix (F2} .. Other (Explain in Remarks)
. Depleted Below Dark Surface {A11) ___ Depleted Matrix {F3)
... Thick Dark Surface (A12) ___ Redox Dark Surface {F5) *indicators of hydrophytic vegetation and
. Sandy Mucky Mineral (S1) ___ Depleted Dark Surface (F7) wetland hydrology must be present,
. Sandy Gleyed Matrix (S4) ___ Redox Depressions (F8) unless disturbed or problematic.
Restrictive Layer {if present):
Type: - /
Depth {inches): Hydric Soil Present? Yes No
Remarks: No  pre duG — ten Py 700%s.
HYDROLOGY
Watland Hydrology indicators:
Primary Indicators (minimum of one required: check all that apply) indi 20r required
_ Surface Water (A1) ___ Water-Stained Leaves {B9) {(except —_. Water-Stained Leaves (B9) (MLRA 1, 2,
___ High Water Table (A2) MLRA 1, 2, 44, and 48) 4A, and 4B)
— Saturation (A3) __ Satt Crust (B11) ___ Drainage Patterns (B10)
—._ Water Marks (B1) — Aduatic Invertebrates (B13) .. Dry-Season Water Table (C2)
___ Sediment Deposits (B2) .. Hydrogen Sulfide Odor (C1) ___ Saturation Visible on Azrial Imagery (C9)
___ Drift Deposits {B3) ___ Oxidized Rhizospheres along Living Roots (C3) ___ Geocmorphic Position (D2)
.. Algal Mat or Crust (B4) . ___ Presence of Reduced lron {C4) —. Shaliow Aquitard (D3)
___ Iron Deposits (B5) ____ Recent fron Reduction In Tilled Soils (C6) ... FAC-Neutral Test {D5)
___ Surface Sail Cracks (B6) ___ Stunted or Stressed Plants (D1) (LRR A) ___ Raised Ant Mounds (D6) (LRR A)
___ Inundation Visible on Aerial imagery (B7) ___ Other (Exptain in Remarks) ... Frost-Heave Hummocks (D7)
—_ Sparsely Vegetated Concave Surface/(BS)
Field Observations: {/
Surface Water Present? Yes_~__ No____ Depth (inches) _ 2o :
Water Table Present? Yes No Depth (inches): l/
Saturation Present? Yes & No_____ Depth (inches): Z z Wetland Hydrology Present? Yes No
inciudes capilla; e
Describe Recorded Data (stream gauge, monitoring well, aerial photos, previous inspections), if avatlable:
Remarks:

US Asmy Corps of Engineers Western Mountains, Valleys, and Coast — Version 2.0
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Appendix E:
Alternatives Analysis for Mine Egress
Construction at the Chief Portal
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555 RiverGate Lane, Suite B4-82 e
Durango, Colorado 81301
Tele: 970.385.2340

Fax: 970.385.2341

www BikisWater.com Water Consultants uc

MEMORANDUM
To: Chief Kara Hellige

U.S. Army Corps of Engineers
From: Dave Mehan, Senior Scientist

Bikis Water Consultants, LLC D’
Date: June 29, 2012
Re: Alternatives Analysis for Mine Egress Construction at the Chief Portal - Wildcat

Mining Corporation (USEPA Order for Compliance Docket No. CWA-08-2012-0011)

This memorandum is being provided as a follow-up to our field meeting on May 24, 2012, at the
May Day Idaho Mine complex located in La Plata Canyon outside of Durango. The purpose of the
meeting was to observe the two areas addressed in the Order for Compliance cited above, the New
Mine Access Road and Chief Portal (Portal), to determine appropriate restoration for the areas.
This memorandum evaluates alternatives for restoration of the Portal and was prepared with input
from other members of the Wildcat Mining Corporation (Wildcat) team.

BACKGROUND

The Portal is located along the upper reach of Little Deadwood Gulch in a relatively rugged and
remote area. The site is accessible from a relatively narrow four-wheel drive road within the mine
property. From the mine road, the site is reached from a narrow and rough access road
approximately 120 feet in length with a grade of 26 percent down to the gulch. The gulch is
relatively narrow and very incised with steep side-slopes. The Portal itself is located approximately
18 feet from the centerline of Little Deadwood Gulch on the north bank.

Information indicates that work was first done on the Chief Portal in the 1910s to explore the May
Day vein at the elevation of 9,300 feet. The historical exploration at the Portal consisted of
excavating approximately 180 feet of 4 feet wide by 7 feet high underground workings prior to 1926.
No later than 1926, the Portal workings were connected by an underground vertical shaft (i.e.,
winze) to the May Day mine 70 feet below the Portal to create a secondary (i.e., emergency)
escape-way from the May Day mine. The Portal and underground workings are shown on mine
survey maps prepared in 1926 by George Gary and in 1949 by Edwin Eckel (Geological Survey
Professional paper 219). It is known that this early work included excavation at the site of the
present portal, and placement of soil and blasted rock into Little Deadwood Guich. No production
was ever recorded from the Portal, and no stoping is evident in the underground workings. This
indicates that all of the excavated blast rock was left in the Little Deadwood Gulch which served as
an historical pad to access the Portal. A hollow 36-inch boiler tank was placed in the gulch to act as
a culvert which conveyed flow in the gulch beneath the historical fill. This early fill, based on
measuring the underground workings and the remnant fill on surface, is estimated to comprise
approximately 315 cubic yards (CY) and represents the historical (pre-Clean Water Act (CWA))
condition at the site.

Water Rights ® Wetland Delineations ® Environmental Studies
Water Quality ® Groundwater Investigations B | ake & Stream Enhancements ® CAD/GIS Graphics ® Wells
Aquatic Biology/Bioassessments ® Water Supply Planning & Development ® 404 Permitting ® GeoHazards Evaluations
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More recently, believed to be in 2009, the previous manager of Wildcat removed soil and rock from
above the Portal, creating a steep scar, and placed this material mostly on top of the historical fill.
This material was placed in piles which are presently evident. The historical culvert was also
partially removed from the historical fill by the previous manager.

Engineering calculations found that the volume of the total fill (both new and historical) is around
550 CY, and the volume of the steep scar above the Portal is around 245 CY. The remaining 305
CY of fill corresponds well with the measured volume of excavated blast rock from historical
exploration. This supports the contention that the more recent fill piles only came from the scar
above the portal, and that all other fill in Little Deadwood Guich was placed prior to enactment of the
CWA.

Little Deadwood Guilch is an intermittent stream. The channel consists primarily of cobble and
boulder-sized material, with a thin, poorly developed soil matrix. No hydric soils are shown to occur
in the area on available soils mapping. Woody debris is evident in and near the channel. There are
no springs or seeps in the area of the Portal. Vegetation consists of mixed, mesic forest. Work by
Bikis Water Consultants, LLC (BWC) determined that there are no wetlands in or along the Little
Deadwood Gulch channel or in the vicinity of the Portal, based on field work using the “Regional
Supplement to the Corps of Engineers Wetland Delineation Manual: Western Mountains, Valleys,
and Coast Region” (U.S. Army Corps of Engineers, May 2010). The aquatic resource value of the
channel is relatively limited due to the lack of perennial water and wetlands. For example, a cursory
survey in May 2012 did not find any macroinvertebrates or other aquatic life in the channel. The
limit of jurisdiction for the channel is the ordinary high water mark (OHWM), the average width of
which was measured as 8 feet in the field.

ALTERNATIVES FOR RESTORATION

The Order contemplates the removal of all dredged and fill material from Little Deadwood Gulch and
the restoration of the gulch to its pre-impact condition and grade, unless otherwise approved by the
U.S. Environmental Protection Agency (USEPA). Considering the requirement to maintain egress
via the Chief Portal and the presence of pre-CWA fill, three alternatives were evaluated that entail
removing the post-CWA fill from Little Deadwood Guich and restoring the flow pathway in the vicinity
of the Chief Portal.

Alternative 1 - Retaining Wall Plan

Constructing a retaining wall entails restoration of Little Deadwood Guich to the pre-1910 condition,
including removal of pre-jurisdictional fill place prior to enactment of the CWA. Figure 1 shows this
alternative, which would include:

e Excavation and removal of an estimated 550 CY of soil and rock from Little Deadwood
Gulch to be temporarily stored at the May Day No. 3 working area.

¢ Removal of the remnants of the historical culvert in the fill.

e Excavation of an unknown amount of material to expose bedrock on the slope above the
portal

BIKIS

Water Consultants uc
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e Construction of an 80-foot long by 12-foot high retaining wall at the base of the scar and in
front of the portal using mechanically stabilized earth (MSE) blocks with tie backs to bedrock
or vertical micropiles.

e Placement of an unknown amount of sorted and compacted material between the freshly
exposed bedrock and the retaining wall.

e Haul and permanent placement of any remaining soil and rock at another location on the
mine property away from wetlands or other waters of the U.S.

¢ Re-grading of the channel of Little Deadwood Guich to its pre-mining contours.

¢ Either installation of a reinforced portal entry through the bottom of the retaining wall or
installation of a 35-foot vertical conduit that breaches the Portal workings at or beneath the
mine road above the portal.

¢ Grading and compaction of the channel bottom.
e Planting of trees and shrubs.

Estimated cost: $240,000

Amount of recent fill removed: 245 CY.

Amount of historical fill removed: 305 CY.

Logistical considerations: There are two technically difficult challenges with this alternative. The
first involves the construction of the retaining wall which requires excavating the slope it resides on
down to bedrock. A large talus field is situated above the access road, and additional excavation
into the already unstable slope creates a potentially hazardous working condition. In the event that
the slope does become unstable during construction, the retaining wall will have to rest entirely on
micropiles that are drilled vertically into bedrock. If micropiles are used, the project costs will
increase substantially.

The second challenge is maintaining access to the Portal. The stability of the slope and access to
bedrock during construction of the retaining wall will determine whether a horizontal reinforced
portal entry at the bottom of the retaining wall or a vertical conduit that breaches the Portal from
above is safer to construct and to use. If a vertical conduit is used, the project costs will increase
substantially.

Technological considerations: There are no other cost-effective technologies that could be applied
to this alternative to reduce its cost, affect impacts or its feasibility.

Resource Impacts: This alternative would result in restoration of the Little Deadwood Guich
channel to its pre-1910 condition with no permanent impacts to waters of the U.S.

Evaluation: Wildcat respectfully submits that complete removal of all the fill from Little Deadwood
Gulch is not practicable because it is potentially hazardous to construct the retaining wall while
maintaining egress to the Chief Portal. As contemplated, this alternative will meet all of the
technical requirements of the Colorado Division of Reclamation Mining and Safety (DRMS), but it
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may fail to meet the safety and technical requirements of the Mine Safety and Health Administration
(MSHA). In the interest of safety, it may be necessary to construct a new emergency escape-way at
another location which would create new disturbance and add to the cost. This alternative is also
the most costly and potentially cost-prohibitive.

Alternative 2 - Cuivert Plan

An alternative to complete restoration of Little Deadwood Guich is to retain the historical fill in Little
Deadwood Gulch and install a new culvert in the fill. Figure 2 shows this alternative, which would
include:

e Excavation and removal of approximately 285 CY of fill from Little Deadwood Guich,
including all of the 2009 fill (an estimated 245 CY) that is to be temporarily stored at the May
Day No. 3 working area.

e Removal of the remnants of the historical culvert in the fill.

e Installation of 90 linear feet of greater than or equal to 24-inch reinforced concrete pipe
(RCP) along the centerline of Little Deadwood Guich. The 24-inch RCP will accommodate
the modeled 100-year, 24-hour storm event.

e Placement of a screen on the upstream side of the RCP to reduce the potential for blockage
by woody debris.

« Grading, reinforcing, and compacting the fill above the RCP (i.e., the pad) to accommodate
sheet flow in the event the culvert is plugged or flows exceed the 100-year, 24-hour storm
event.

 Installation of approximately 28 linear feet of greater than or equal to 72-inch conduit that
ramps (negative 30 percent slope) and anchors into bedrock to join the current opening of
the Portal. This conduit would serve as the new access point of the Portal, and would be
equipped with a steel, double-locking door.

e Sorting and compacting the 2009 fill into the scar above the Portal (which is the origin of the
fill) plus an additional approximately 950 CY of sorted and compacted fill derived from the
talus slope adjacent to the road to comprise a 1.5:1 slope which will effectively stabilize the
slope between the road and the pad, per the Geotechnical Engineer's recommendations.

¢ Planting of trees and shrubs adjacent to pad, where 2009 fill was removed.

Estimated cost: $55,000

Amount of recent fill removed: 245 CY.

Amount of historical fill removed: 40 CY.

Logistical considerations: The challenge of this aiternative is the installation of the Portal conduit.
Even though bedrock is already exposed at the Portal, there would have to be minor additional

excavation to expose bedrock to the extent that the conduit could effectively be fastened to bedrock.
There is some risk that the concealed bedrock is too fractured to accommodate 4- to 8-foot long
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split set-bolts with epoxy. Split set-bolts are relatively low cost to install, so if the bedrock is too
fractured, larger bolts will have to be installed with an air-track drill and grouted in place, which will
substantially increase costs.

Technological considerations: This is a low-cost alternative to Alternative 1, and utilizes
technologies that effectively restore the flow pathway of Little Deadwood Guich without the much
higher costs of a large retaining wall.

Resource Impacts: This alternative would result in restoration of the flow pathway of Little
Deadwood Gulch past the Portal area. Long-term considerations include potential blockage of the
culvert at some point in the future and long-term maintenance. The grading, compacting, and
reinforcement of the resulting pad above the culvert will be designed to accommodate sheet flow in
the event that the culvert does become plugged or flows exceed its capacity.

Evaluation: Considering logistics, costs, and the preservation of access to the Portal, this is the
preferred alternative. This alternative will also maintain flows and circulation in Little Deadwood
Gulch and have minimal affect on aquatic resource functions in the area. As contemplated, this
alternative will meet all of the safety and technical requirements of the MSHA and DRMS. There will
be a requirement for long-term maintenance of the culvert to ensure a clear flow pathway for Little
Deadwood Gulch. Since these lands are privately owned and the Portal represents a crucial access
point for the May Day mine, Wildcat will commit to long-term maintenance of the culvert.

Alternative 3 - Knee Wall Plan

An alternative to the previous plans is to construct a short retaining wali (i.e., knee wall) that re-
routes the drainage of Little Deadwood Gulch around the pad that would be retained for access to
the Portal. Figure 3 shows this alternative, which would include:

e Excavation and removal of all fill south of the centerline of Little Deadwood Guich to be
temporarily stored at the May Day 3 working area.

e Removal of the remnants of the historical culvert in the fill.

e Excavation (i.e., trenching) of an unknown amount of material for 125 feet along the
centerline of Little Deadwood Guich until exposing bedrock.

o Construction of a 125-foot long retaining wall that is 0 to 4 feet above the drainage surface
(see Figure 3 for varying heights) using MSE blocks with tiebacks to bedrock or vertical
micropiles.

e Grading and compacting fill north of the knee wall to accommodate construction of the
access conduit to the Portal.

¢ Installation of approximately 45 linear-feet of greater than or equal to 72-inch conduit that
ramps (negative 25 percent slope) and anchors into bedrock to join the current opening of
the Portal. This conduit would serve as the new access point of the Portal, and would be
equipped with a steel, double-locking door.

e Sorting and compacting the previously excavated fill into the scar above the portal plus an
additional approximately 825 CY of sorted and compacted fill derived from the talus slope
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adjacent to the road to comprise a 1.5:1 slope which will effectively stabilize the slope
between the road and the pad, per the Geotechnical Engineer's recommendations.

e Grading and compaction of the channel bottom south and adjacent to the knee wall.
e Planting of trees and shrubs adjacent to, and south of the knee wall.

Estimated cost: $110,000

Amount of recent fill removed: Not know at this time, since all materials south of the centerline will
be removed, which is TBD during construction.

Amount of historical fill removed: Not known since all materials south of the centerline will be
removed, which is TBD during construction.

Logistical considerations: Similar to Alternative 1, a challenge with this option is the construction of
the retaining wall. The depth to bedrock is unknown and may require significant trenching. In the
event that trenching is not practicable, vertical micropiles will be used which will increase costs
substantially. Another challenge is the installation of the portal conduit. Even though bedrock is
already exposed at the portal, there would have to be minor additional excavation to expose
bedrock to the extent that the conduit could effectively be fastened to bedrock. There is some risk
that the concealed bedrock is too fractured to accommodate 4 to 8 foot long split set-bolts with
epoxy. Larger bolts would have to be installed with an air-track drill and grouted in place, which will
increase costs substantially.

Technological considerations: This is a lower cost option to Alternative 1, but a higher cost option to
Alternative 2, and utilizes technologies from both altemnatives that effectively restore the flow
pathway of Little Deadwood Guich.

Resource Impacts: This alternative would result in restoration of the flow pathway of Little
Deadwood Gulch past the Chief Portal area. Also, this alternative would allow access to the Portal,
without long-term maintenance requirements to ensure an unobstructed flow pathway since it does
not include a culvert.

Evaluation: Considering logistics, costs, and preserving access to the Portal, this is a moderately
favorable alternative. As contemplated, this alternative will meet all of the safety and technical
requirements of the MSHA and DRMS. However, there are several technical challenges to this
alternative which reduce its desirability, and this alternative is still relatively expensive in terms of
cost.

SUMMARY AND CONCLUSIONS

Three alternatives were evaluated for restoration of the Portal in terms of potential affects on aquatic
resources, ability to provide the required mine egress, costs and technological factors. Based on
the evaluation, the preferred option is Alternative 2 - Culvert Plan. This alternative results in the
removal of all the recent fill placed in Little Deadwood Gulch and restoration of the hydrologic
functions of the channel. Flow and circulation patterns downstream of the Portal will not be altered
from the pre-impact condition. This alternative will also meet engineering and safety standards for
the Portal. Wildcat will commit to maintaining the culvert and minimize the potential for debris
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blockage. As a back-up measure, the fill for the pad will be compacted to be able to safely convey
sheet-flow in the event that the culvert capacity is exceeded.

Attachments: Figures 1-3. Alternatives for Chief Portal

P:\Project Files\174-12 May Day Mine\2012\Altematives Analysis\Memo-AlternativesAnalysis-2012-06-29.doc
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Appendix F:
Wildcat Mining As-built Survey for New
Road, Retaining Walls, etc.
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Appendix G:
Alternatives Analysis for Stormwater
Management Pond (Including Figure

EXB1)
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APPENDIX G

ALTERNATIVES ANALYSIS FOR STORMWATER MANAGEMENT POND
(Including Figure EXB1)

La Plata County requires that all new development associated with the New Access
Road capture and detain stormwater that is in excess of existing stormwater for the area
that is improved. The construction of the New Access Road will increase run-off through
the installation of a gravel surface. Based upon a drainage report prepared by Carroll &
Lange - Manhard, it has been determined that the construction of the road will require a
detention pond that can hold 4,792 cubic feet of stormwater run-off in a 100-year event.
This volume has been reviewed and approved by both La Plata County (during the
roadway variance process) and the Colorado Division of Reclamation Mining and Safety
(DRMS) through a Technical Revision to the existing mining permit for the New Access
Road.

The alternatives are relatively limited since the pond has to be situated in the project
area so that it can capture the run-off from the New Access Road to function.

Alternative 1 - Detention Pond at Existing Culvert: The detention pond would be located
at the existing culvert under the road because this is a low point in the alignment of the
road (See Figure EXB1 of this appendix). The run-off could be easily conveyed to the
pond through the use of roadside ditches and with minimal storm sewer pipe. Wetlands
exist on both sides of the road at the culvert (Figure 3a of the Restoration Plan). The
wetlands on the east side of the road are more closely associated with the La Plata
River, have more water, and are higher quality wetlands. The amount of impact from
construction of a pond on the east side of the road would be greater. For these reasons,
it is proposed to construct the required pond on the west side of the road (Figure EXB1).

Through a multi-year amendment process, the Mine Affected Area boundary of the
DRMS mine permit was defined and approved. The pond at this location is within the
approved boundary.

Alternative 2 - Detention Pond Relocated to the North: This alternative contemplates
locating the detention pond to the area near the existing bridge that crosses the La Plata
River (See Figure EXB1 of this appendix). There are several reasons a pond at this
location is not practicable:

A pond at this location would be outside of the approved Mine Affected Area boundary,
and no impacts associated with the mining operation may occur outside of this boundary.
An amendment to the DRMS permit would be required to increase the area of this
boundary, which typically requires four to six months for approval.

Conveying the drainage from the New Access Road to this location would require the
installation of significant storm sewer pipe. As mentioned in Alternative 1, there is a low
point in the roadway alignment. To prevent this area from flooding during high rainfall
events, it would be necessary to capture run-off that flows to this location and reroute it
to the detention pond near the bridge. Most of this rerouting would be accomplished
through the installation of underground storm sewer pipe that would be installed against
the grade of the road, causing a deep installation of the pipe. This would make the
detention pond very deep and create problems for gravity release from the pond.
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The natural topography in this area is not as flat causing the need for more grading to fit
the detention pond into this location.

A pond at this location would be more costly due to the need for stormwater pipe,
increased earthwork and costs for permitting with DRMS (and the cost of the time delay
for approval).

A pond at this location would be within the 100-year floodplain for the La Plata River and
would be inundated during a 100-year event.

Alternative 3 - Utilize Roadside Ditches for Detention: A third alternative to provide
detention is to detain the drainage generated within the roadside ditches through the use
of multiple check dams (Figure EXB1). This is not a practical alternative because of the
steep grade of the road and impact outside of the Mine Affected Area boundary.
Reasons that this alternative is not practicable include:

Typical installation of check dams is that the bottom of one check dam is at an equivalent
elevation of the next downstream check dam. If a 2-foot tall check dam was used to
detain water within the roadside ditches, the check dams would be spaced at 13.3 feet
along the portion of the road with 15 percent grade. This would only create 52.5 cubic
feet of storage at each check dam (based on a typical 4-foot wide ditch section), which
would only capture about 50 percent of the required detention volume for the New
Access Road.

To increase this number, the ditch could be widened to capture and detain more
drainage within the roadside ditches. However, as mentioned in Alternative 2, the
affected area boundary does not provide enough room to widen the ditch in most
locations along the New Access Road. The roadside ditches would need to be roughly
twice as wide as they are currently designed to capture and store the required detention
of the New Access Road. This would cause grading outside of the affected area
boundary for the majority of the roadway alignment.

The check dams would require extensive maintenance for them to continue to function
properly. Such a system of check dams is not a typical means to provide stormwater
detention.
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Appendix H:
PCN for Work in Plan
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U.S. Army Corps of Engineers
South Pacific Division

Nationwide Permit Pre-Construction Notification (PCN) Form

This form integrates requirements of the Nationwide Permit Program within SPD, including General and
Regional Conditions. Please consult instructions prior to completing this form.

Box 1 Project Name
May Day Idaho Mine

Applicant Name Applicant Title
George Robinson CEO

Applicant Company, Agency, etc. | Applicant’s internal tracking number ¢ any)
Wildcat Mining Corporation NA

Mailing Address
3926 N State Hwy 67 Sedalia, CO 80135

Work Phone with Home Phone with Fax # with area E-mail Address
area code area code code

720-641-2534 NA NA georgerobinson@r2incorporated.com

Relationship of applicant to property:
owner | | Purchaser | |Lessee [ | Other:

Application is hereby made for verification that subject regulated activities associated with subject project qualify for
atithorization under a Cor s nationwide permit or permits as described herein. I certify that I am familiar with the

information pplication, and that to the best of my knowledge and belief, such information is true,
complete, er certify that I possess the authority to undertake the proposed activities. I hereby
grant to this application is made, the right to enter the above-described location to inspect the
pro mpleted work. I agree to start work only after all necessary permits have been received.
Sign Date (m/d/yyyy)
1 6/1/2016
———"

Box 2 Authorized Agent/Operator Name (iran agent is acting for the applicant during the permit process)
Dave Mehan, PWS

Agent/Operator Title Agent/Operator Company, Agency, etc.
Senior Scientist Bikis Water Consultants--SGM

Mailing Address
555 RIVERGATE LANE, STE B4-82

Work Phone with area code | Home Phone with area code | FaX # with area code E-mail Address
970-385-2340 NA 970-385-2341 davem@sgm-inc.com

I hereby aum,on‘;e the above named authorized agent to act in my behalf as my agent in the processing of this application and to

fumish, u ")‘Elrinformation in support of this permit application. I understand that I am bound by the actions of

my ag 3 ederal or state permit is issued, 1, or my agent, must sign the permit.

Sign Date (m/dfyyyy)

A 6/1/2016

P
I certify am fami iar with the information contained in this application, and that to the best of my knowledge and
belief, such information is true, complete, and accurate.

Signature of authorized agent Date (m/d/yyyy)
6/1/2016

Page 1 of 13

Revised November 9, 2011. For the most recent version of this form, visit your Corps District’s Regulatory website.
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Page 2 of 13

Revised November 9, 2011. For the most recent version of this form, visit your Corps District’s Regulatory website.
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Box 3 Name of Property Owner(s), if other than Applicant:

OWNER IS THE APPLICANT--SEE ABOVE

Owner Title

Owner Company, Agency, etc.

Mailing Address

Work Phone with area code

Home Phone with area code

Box 4 Name of Contractor(s) (if known):
NOT KNOWN AT THIS TIME

Contractor Title

Contractor Company, Agency, etc.

Mailing Address

Work Phone with area code

Home Phone with area code

Box 5 Site Number 1 of 2. Project location(s), including street address, city, county,
state, zip code where proposed activity will occur:

THIS PCN ADDRESSES TWO PROPOSED ACTIVITIES AT THE MINE: 1) RETENTION OF FILL IN
LITTLE DEADWOOD GULCH THAT IS REQUIRED TO RE-CONSTRUCT THE CHIEF PORTAL, AND 2)
CONSTRUCTION OF A STORMWATER MANAGEMENT POND REQUIRED BY LA PLATA COUNTY FOR

THE NEW MINE ACCESS ROAD.

Waterbody (if known, otherwise enter “an unnamed tributary to”): Little Deadwood Guich (Chief Portal
work) and the La Plata River (New Mine Access Road)

Tributary to what known, downstream waterbody:San Juan River

Latitude & Longitude (o/mss, pD, or UTM):

Access road work -108° 04’ 28.86", 37° 20’
57.33"

Chief Portal -108° 04’ 06.09”, 37° 21’ 19.28"

Zoning Designation (no codes or abbreviations):
No zoning.

Assessors Parcel Number:
NA

Section, Township, Range:
Sec28, T36 N, R 11 W NMPM

USGS Quadrangle map name:
La Plata

Watershed and other location descriptions, if known:

The Chief Portal is located towards the headwaters of Little Deadwood Guich, which is a relatively
small, intermittent tributary to the La Plata River. The stormwater management pond is located
adjacent to the La Plata River (See Figure 2 in the Restoration Plan).

Page 3 of 13
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Directions to the project location:

Figure 1 in the Restoration Plan is a vicinity map. The site is located on private property which is
part of an active, permitted mine.  To get to the site, go west on State Highway 161 from
Durango 10.6 miles to County Road 124. Go north on County Road 124 4.2 miles to the mine
access road. Take a right turn on the mine access road and follow this road approximately 0.2
miles to the stormwater management pond area. The Chief Portal is in a relatively remote location
that is accessible from several internal mining roads requirng a 4-wheel drive. Mine staff should be
contacted for exscort to this site.

Nature of Activity (Description of project, include all features, see instructions):

CHIEF PORTAL: STABILIZATION OF THE CHIEF PORTAL AREA BY: REMOVING THE RECENT FILL
IN LITTLE DEADWOOD GULCH, INSTALLING A NEW CULVERT TO CONVEY UP TO THE 100-YEAR
FLOW AND REVEGETATING DISTURBED AREAS. SEE FIGURE 6 IN THE RESTORATION PLAN.

STORMWATER MANAGEMENT POND: GRADING AND WORK TO CONSTRUCT A STORMWATER
MANAGEMENT (DETENTION) POND TO TREAT INCREASED FLOWS FROM THE MINE ACCESS
ROAD, PER LA PLATA COUNTY STANDARDS. SEE FIGURES 10A AND 10B IN RESTORATION PLAN.

Project Purpose (Description the reason or purpose of the project, see instructions).

CHIEF PORTAL: TO CREATE A REQUIRED MINE EGRESS FOR EMERGENCY EVACUATION.
STORMWATER MANAGEMENT POND: TO PROVIDE STORMWATER QUALITY TREATMENT AND
DETENTION FOR THE ADDITIONAL RUNOFF THAT WILL GENERATED FROM THE NEW MINE
ACCESS ROAD.

Page 4 of 13
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Use Box 6 if dredged and/or fill material is to be discharged:

Box 6 Reason(s) for Discharge into waters of the United States:

CHIEF PORTAL: A MINE EGRESS IS REQUIRED TO MEET STATE AND MSHA STANDARDS FOR AN
UNDERGROUND MINE, AS PROPOSED. THE CHIEF PORTAL IS A SUITABLE LOCATION FOR SUCH
AN ACCESS AND IS LOCATED IN AREA THAT HAS BEEN DISTURBED PREVIOUSLY. USE OF THIS
AREA WILL NOT RESULT IN ANY ADDITIONAL FILL IN WATERS OF THE US, AND WILL RESULT IN
HYDROLOGIC RESTORATION OF LITTLE DEADWOOD GULCH. NO PRACTICABLE LOCATIONS
EXIST. A DETAILED ALTERNATIVES ANALYSIS FOR THIS AREA IS INCLUDED IN APPENDIX E OF
THE RESTORATION PLAN.

STORMWATER MANAGEMENT POND: LA PLATA COUNTY REQUIRES DETENTION AND TREATMENT
OF RUNOFF FROM THE NEW MINE ACCESS ROAD. THE PROPOSED POND WILL MAINTAIN FLOWS
TO HISTORICAL LEVELS AND WILL ALSO ENHANCE STORMWATER QUALITY. AN ALTERNATIVES
ANALYSIS FOR THE POND IS INCUDED IN APPENDIX F OF THE RESTORATION PLAN.

Type(s) of material being discharged and the amount of each type in cubic yards:
Chief Portal: Approximately 10 CY of clean fill and rock.

Stormwater Management Pond: Most of the work in the small wetland will be excavation. A
relatively small amount of clean fill and rock will be discharged.

Total surface area in acres of wetlands or other waters of the U.S. filled (see instructions):
0.015 ac for Chief Portal plus 0.028 ac for stormwater pond=0.043 acres.

Indicate in ACRES and LINEAR FEET (where appropriate) the proposed impacts to waters of
the United States, and identify the impact(s) as permanent and/or temporary for each water
body type listed below:

Permanent Temporary

Water Body Type Acres Linear feet Acres Linear feet
Wetland 0.043
Riparian streambed
Unveg. streambed : 90
Lake |
Ocean
Other
Total: 0.043 |90

Page 5 of 13
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Potential indirect and/or cumulative impacts of proposed discharge if any):

The work at the Chief Portal includes removal of 285 CY of existing fill and stabilization of the area
which should improve water quality and vegetation conditions at the site.

Construction of the stormwater management pond will maintain flows to historic levels and will also
enhance the water quality of runoff from the road (and existing conditions). This will help to
protect the adjacent wetlands and aquatic resources of the La Plata River.

Therefore, no adverse indirect or cumulative impacts will occur.

Required drawings (see instructions):

Vicinity map: X| Attached (or mail copy separately if applying electronically)

To-scale Plan view drawing(s): Attached (or mail copy separately if applying electronically)

To-scale elevation and/or Cross Section drawing(s): IE Attached (or mail copy separately if applying electronically)

Has a wetlands/waters of the U.S. delineation been completed?
Yes, Attached (or mail copy separately if applying electronically) l___| No

If a delineation has been completed, has it been verified in writing by the Corps?
D Yes, Date of approved jurisdictional determination (m/d/yyyy): Corps file number: No

Please attach® one or more color photographs of the existing conditions (aerials if possible).
Lor mail copy separately if applying electronically

Page 6 of 13
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Dredge Volume: Indicate in CUBIC YARDS the quantity of material to be dredged or used as fill: 0
CcYy

Indicate type(s) of material proposed to be discharged in waters of the United States:
Clean rock and soil.

For proposed discharges of dredged material into waters of the U.S. (including beach nourishment),
please attach’ a proposed Sampling and Analysis Plan (SAP) prepared according to Inland Testing

Manual (ITM) guidelines (including Tier I information, if available).
2or mail copy separately if applying electronically

Is any portion of the work already complete? YES [ ] NO
If yes, describe the work: Historic fill exists in Little Deadwood Guich at the Chief Portal site.

Box 7 Intended NWP number (1%%)°: 32
Intended NWP number (2"%):
Intended NWP number (3™):

3 Enter the intended permit type(s). See NWP regulations for permit types and qualification information
(http://www .usace army. mil/inet/functions/cw/cecwo/reg/nationwide permits.htm).

Box 8 Authority:
Is Section 10 of the Rivers and Harbors Act applicable?: [ ] YES X NO

Is Section 404 of the Clean Water Act applicable?: [X] YES [] NO

Box 9 1Is the discharge of fill or dredged material for which Section 10/404 authorization is sought
part of a larger plan of development?: [ ] YES [X] NO

If discharge of fill or dredged material is part of development, name and proposed schedule for that
larger development (start-up, duration, and completion dates):

Location of larger development (If discharge of fill or dredged material is part of a plan of
development, a map of suitable quality and detail of the entire project site should be included):

Total area in acres of entire project area (including larger plan of development, where applicable):

Page 7 of 13
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Box 10 Threatened or Endangered Species
Please list any federally-listed (or proposed) threatened or endangered species or critical habitat within
the project area (use scientific names (e.g., Genus species), if known):

a. b.

C. d.

e. f.

Have surveys, using U.S. Fish and Wildlife Service/NOAA Fisheries protocols, been conducted?
D Yes, Report attached (or mail copy separately if applying electronically) IZ No

If a federally-listed species would be impacted, please provide a description and a biological evaluation.
D Yes, Report attached (or mail copy separately if applying electronically) ‘X] Not attached

Has the USFWS/NOAA Fisheries issued a Biological Opinion?
|:| YES, Attached (or mait copy separately if applying electronically) @ No
If yes, list date Opinion was issued (m/d/yyyy):

Has Section 7 consultation been initiated by another federal agency?

D Yes, Initiation letter attached (or mail copy separately if applying electronically ) No
Has Section 10 consultation been initiated for the proposed project?
D Yes, Initiation letter attached (or mail copy separately if applying electronically) @ No

Box 11 Historic properties and cultural resources:
Please list any historic properties listed (or eligible to be listed) on the National Register
of Historic Places:

a. b.
(of d.
e. f.

Are any cultural resources of any type known to exist on-site?
[ ] Yes No

Has an archaeological records search been conducted?
D Yes, Report attached (or mail copy separately if applying electronically) XI No

Has a archaeological pedestrian survey been conducted for the site?
D YES, Report attached (or mail copy separately if applying electronically) No

Has a Section 106 MOA been signed by another federal agency and the SHPO?
|:| YES, Attached (or mail copy separately if applying electronically) @ No
If yes, list date MOA was signed (m/d/yyyy):

Has Section 106 consultation been initiated by another federal agency?
D Yes, Initiation letter attached (or mail copy separately if applying electronically) IE No
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Box 12 Measures taken to avoid and minimize impacts to waters of the United States (if
any):

See the alternatives analysis included in Appendices E and F of the Restoration Plan. Erosion
controls will be used during construction to minimize the discharge of sediment from the sites.
Disturbed areas at the sites will be revegeted and muiched after construction.

Include multiple copies of Box 13 for separate sites.

Box 13 Proposed Compensatory Mitigation (site 1 of 1) related to fill/excavation and dredge activities.
Indicate in ACRES and LINEAR FEET (where appropriate) the total quantity of waters of the United States proposed to
be created, restored, enhanced and/or preserved for purposes of providing compensatory mitigation. Indicate water
body type (wetland, riparian streambed, unvegetated streambed, lake, ocean, other) or non-jurisdictional (uplands®).
Indicate mitigation type (on- or off-site by applicant, mitigation bank, in-lieu fee programy):

Water Body Type Created Restored Enhanced Preserved Mmtf;:on
Emergent wetland 0.079 acre : a(1)p1f;)-51te by

Totals: 0.079 acre

S For uplands, please indicate if designed as an upland buffer.

If no mitigation is proposed, provide detailed explanation of why no mitigation would be necessary:
NA

Has a draft/conceptual mitigation plan been prepared in accordance with the Army Corps of
Engineers District guidelines? X Yes, Attached (or mail copy separately if applying electronically) [ ] No

Mitigation site Latitude & Longitude o/mss, oo, or | USGS Quadrangle map name:
UTM): La Plata

Assessors Parcel Number: Section, Township, Range:

NA Sec28, T36 N, R 11 W of NMPM

Other location descriptions, if known:
Next to the existing emergent wetland mitigation site that was created to compensate for impacts

from the new mine access road.

Directions to the mitigation location:
See Figure 2 of the Restoration Plan.
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Box 14 Water Quality Certification (see instructions):
Applying for certification? [ ] Yes, Attached (or mail copy separately if applying electronically) No

Certification issued? [ ] Yes, Attached (or mail copy separately if applying electronically) [ ] No

Exempt? []Yes [ ] No
If exempt, state why: Agency concurrence? [_] Yes, Attached [} No

Box 15 Coastal Zone Management Act (see instructions):
Is the project located within the Coastal Zone? [ ] Yes [X] No

If yes, applying for a coastal commission-approved Coastal Development Permit?
Yes, Attached (or mail copy separately if applying electronically) [ ] No

If no, applying for separate CZMA-consistency certification?
[] Yes, Attached (or mail copy separately if applying electronically) Xl No

Permit/Consistency issued? [ | Yes, Attached (or mail copy separately if applying electronically) [ ] No

Exempt? []Yes [ ] No
If exempt, state why:

Box 16 List of other certifications or approvals/denials received from other federal, state, or local
agencies for work described in this application:

Agency Type Approval*  Identification No.  Date Applied ~ Date Approved  Date Denied
DRMS State Mine permit M-1981-185
La Plata County road design

4Would include but is not restricted to zoning, building, and flood plain permits
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NWP General Conditions (GC) checklist:

1.

10.

11,

Navigation:
Project would be in compliance with GC? [X] Yes [ ] No

Aquatic Life Movements:
Project would be in compliance with GC? [X] Yes [ ] No

Spawning Areas:
Spawning areas present? [ ] Yes No
Project would be in compliance with GC? Yes [] No

Migratory Bird Breeding Areas:
Migratory bird breeding areas present? [ ] Yes [X] No
Project would be in compliance with GC? [X] Yes [] No

Shelifish Beds:
Shellfish beds present? [ ] Yes No
Project would be in compliance with GC? [X] Yes [ ] No

Suitable Material:
Project would be in compliance with GC? [X] Yes [] No

Water Supply Intakes:
Project would be in compliance with GC? Yes [ ] No

Adverse Effects From Impoundments:
Project would be in compliance with GC? Yes [_] No

Management of Water Flows:
Project would be in compliance with GC? X Yes [] No

Fills Within 100-Year Floodplains:
Project would be within 100-year floodplains? [ ] Yes

USDC Colorado Page 49 of 59

X No

If yes, project would be in compliance with GC? [ ] Yes [ ] No

Equipment:
Project would be in compliance with GC? Yes [ ] No
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12,

13.

14.

15.

16.

17.
18.
19.

20.
21.
22.
23.

24,

25,

Soil Erosion and Sediment Controls:
Project would be in compliance with GC? [X] Yes [] No

Removal of Temporary Fills:
Project would be in compliance with GC? [X] Yes [] No

Proper Maintenance:
Project would be in compliance with GC? [X] Yes [] No

Wild and Scenic Rivers:

Project would be within a National Wild and Scenic River System (including proposed system)?
[Jyes X No

Project would be in compliance with GC? [] Yes [] No

Tribal Rights:
Project would be in compliance with GC? [X] Yes [] No

Endangered Species: see Box 10 above.
Historic Properties: see Box 11 above.
Designated Critical Waters (check those that apply)

Includes:

1) [] NOAA-designated marine sanctuaries,

2) [ ] National Estuarine Research Reserves,

3) [] State natural heritage sites,

4) [] Officially designated waters

Applicant is aware of the restrictions a) and b) below? X Yes [1No

a) NWP 7, 12, 14, 16, 17, 21, 29, 31, 35, 39, 40, 42, 43, 44, 49, and 50: No NWP can be authorized.

b) NWP 3, 8, 10, 13, 15, 18, 19, 22, 23, 25, 27, 28, 30, 33, 34, 36, 37, and 38: Notification is required.
Mitigation: see Box 13 above.

Water Quality (401 Certification): see Box 14 above.

Coastal Zone Permit: see Box 15 above.

Regional and Case-By-Case Conditions:

Complete the Regional Conditions checklist below.

Project would be in compliance with any Case-by-case conditions? X Yes [] No

Use of Multiple Nationwide Permits:

Applicant is aware that if total proposed acreage of impact exceeds acreage limit of NWP with highest
specified acreage, no NWP can be issued? [X] Yes [ No

Transfer of Nationwide Permit Verifications:
Applicant is aware of this permit transfer requirement? X ves [] No
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26. Compliance Certification:

Applicant is aware of this post-construction requirement? X Yes [] No
27. Pre-Construction Notification:

If a PCN is required, the PCN includes: (check those that apply)

X Delineation of wetlands and other waters of the U.S.

X If project results in the loss of greater than 1/10 acre of wetlands, a compensatory mitigation plan or
statement describing how the mitigation requirement will be satisfied

[ For non-Federal applicants, a list of threatened or endangered species or designated critical habitat that
might be affected by the proposed work
] For Federal applicants, documentation demonstrating compliance with the Endangered Species Act

X For non-Federal applicants, a list of historic properties listed on, or determined eligible for listing on, or
potentially eligible for listing on, the National Register of Historic Places that may be affected by the
proposed work; or a vicinity map indicating the location of the historic property

] For Federal applicants, documentation demonstrating compliance with the National Historic Preservation
Act

28. Single and Complete Project:
Project would be in compliance with GC? [X] Yes [] No

NWP Regional Conditions (RC) checklist:

II. Sacramento District (SPK) in Colorado:
SPK Regional conditions to be applied only in Colorado in the Sacramento

District:

a. Are utility line and/or road activities crossing perennial water or special aquatic sites located within the Colorado
Basin proposed under NWPs 12 and/or 14? [1Yes XI No

If yes, notification pursuant to General Condition 27 is required using either the South Pacific Division
Preconstruction Notification (PCN) Checklist or a completed application form (ENG Form 4345). In addition, the

PCN shall include:

1. A written statement explaining how the activity has been designed to avoid and minimize adverse effects, both
temporary and permanent, to waters of the United States;

2. Drawings, including plan and cross-section views, clearly depicting the location, size and dimensions of the
proposed activity. The drawings shall contain a title block, legend and scale, amount (in cubic yards) and size
(in acreage) of fill in Corps jurisdiction, including both permanent and temporary fills/structures. The ordinary
high water mark or, if tidal waters, the high tide line should be shown (in feet), based on National Geodetic
Vertical Datum (NGVD) or other appropriate referenced elevation; and

3. Pre-project color photographs of the project site taken from designated locations documented on the plan

drawing.
b. Are bank stabilization activities proposed under NWP 13 within streams which average less than 20 feet across

(measured between the ordinary high water marks) and require placement of greater than %a cubic yard of
suitable fill material per running foot below the plane of the ordinary high water mark? ] Yes X No

If yes, notification pursuant to General Condition 27 (as described above) is required.
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c. Is the activity proposed under NWP 27? [JYes X No

1. Does the activity include a fishery enhancement component? [JYes X No

If yes, notification pursuant to General Condition 27 (as described above) is required. The Corps will send the
PCN to the Colorado Parks and Wildlife (CPW) (formerly Colorado Division of Wildlife) for review. In accordance
with General Condition 27, CPW will have 10 days from the receipt of Corps notification to indicate that they will
be commenting on the proposed project. CPW will then have an additional 15 days after the initial 10-day period
to provide those comments. If CPW raises concerns, the applicant may either modify their plan, in coordination
with CPW, or apply for a standard individual permit.

2. Does the activity involve the length of a stream? X Yes [ ] No

If yes, the post-project stream sinuosity will not be significantly reduced, unless it is demonstrated that the
reduction in sinuosity is consistent with the natural morphological evolution of the stream (sinuosity is the ratio of
stream length to project reach length).

3. Does the activity involve a structure? [lYes X No

If yes, the structure will allow the upstream and downstream passage of aquatic organisms, including fish native
to the reach, as well as recreational water craft or other navigational activities, unless specifically waived in
writing by the District Engineer. The use of grout and/or concrete in building structures is not authorized by NWP
27.

4. Does the activity involve construction of a water park (i.e., kayak courses) or flood control project?
] Yes No

If yes, the construction of water parks and flood control projects are not authorized by NWP 27.
d. Is the activity proposed under NWPs 29 and/or 39? []Yes X No

If yes, notification pursuant to General Condition 27 (as described above) is required. A copy of the existing
FEMA/locally-approved floodplain map must be submitted with the PCN. When reviewing proposed developments,
the Corps will utilize the most accurate and reliable FEMA/locally-approved pre-project floodplain mapping, not
post-project floodplain mapping based on a CLOMR or LOMR. However, the Corps will accept revisions to existing
floodplain mapping if the revisions resolve inaccuracies in the original floodplain mapping and if the revisions
accurately reflect pre-project conditions.

e. Will the activity involve the removal of temporary fills? X Yes [] No

If yes, General Condition 13 (Removal of Temporary Fills) is amended by adding the following: When temporary
fills are placed in wetlands in Colorado, a horizontal marker (i.e. fabric, certified weed-free straw, etc.) must be
used to delineate the existing ground elevation of wetlands that will be temporarily filled during construction.

f.  Will the activity occur within a spawning area? []Yes X No

If yes, General Condition 3 (Spawning Areas) is amended by adding the following: In Colorado, all Designated
Critical Resource Waters (see Enclosure 1) are considered important spawning areas. Therefore, in accordance
with General Condition 19 (Designated Critical Resource Waters), the discharge of dredged or fill material is not
authorized by the following NWPs in these waters: NWPs 7, 12, 14, 16, 17, 21, 29, 31, 35, 39, 40, 42, 43, 44, 49,
and 50. In addition, in accordance with General Condition 27, notification (as described above) is required for the
use of the following NWPs in these waters: NWPs 3, 8, 10, 13, 15, 18, 19, 22, 23, 25, 27, 28, 30, 33, 34, 36, 37,
and 38..

g. Will the activity use broken concrete as fill material? []Yes No
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If yes, notification pursuant to General Condition 27 (as described above) is required. Permittees must
demonstrate that soft engineering methods utilizing native or non-manmade materials are not practicable (with
respect to cost, existing technology, and logistics), before broken concrete is allowed as suitable fill. Use of
broken concrete with exposed rebar is prohibited in perennial waters and special aquatic sites.

Will the activity involve work with heavy equipment in perennial or intermittent waters of the United States?
Yes [] No

If yes, General Condition 11 (Equipment) is amended by adding the following condition: If heavy equipment is
used for the subject project that was previously working in another stream, river, lake, pond, or wetland within
10 days of initiating work, one of the following procedures is necessary to prevent the spread of New Zealand
Mud Snails and other aquatic hitchhikers:

1. Remove all mud and debris from equipment (tracks, turrets, buckets, drags, teeth, etc.) and keep the
equipment dry for 10 days; or

2. Remove all mud and debris from equipment (tracks, turrets, buckets, drags, teeth, etc.) and spray/soak
equipment with either a 1:1 solution of Formula 409 Household Cleaner and water, or a solution of Sparquat
256 (5 ounces Sparquat per gallon of water). Treated equipment must be kept moist for at least 10 minutes;
or

3. Remove all mud and debris from equipment (tracks, turrets, buckets, drags, teeth, etc.) and spray/soak
equipment with water greater than 120 degrees F for at least 10 minutes.

Is the activity located with a fen and/or a wetland adjacent to a fen? [1Yes X No

If yes, all NWPs except 3, 6, 20, 27, 32, 38, and 47, are revoked. For NWPs 3, 20, 27, and 38, notification
pursuant to General Condition 27 (as described above) is required and the permittee may not begin the activity
until the Corps determines the adverse environmental effects are minimal. A fen is defined as:

Fen soils (histosols) are normally saturated throughout the growing season, although they may not be during
drought conditions. The primary source of hydrology for fens is groundwater. Histosols are defined in accordance
with the U.S. Department of Agriculture, Natural Resources Conservation Service publications on Keys to Soil
Taxonomy and Field Indicators of Hydric Soils in the United States
(http://soils.usda.gov/technical/classification/taxonomy).

Is the activity proposed within 100 feet of the point of groundwater discharge of a natural spring?

[1Yes X No

If yes, all NWPs, except NWP 47, require notification pursuant to General Condition 27 (as described above). A
spring source is defined as any location where ground water emanates from a point in the ground. For purposes
of this condition, springs do not include seeps or other discharges which lack a defined channel.

Additional Information Regarding Minimization of Impacts and Compliance with Existing General
Conditions:

1.

Permittees are reminded of the existing General Condition No. 6 which prohibits the use of unsuitable material.
Organic debris, building waste, asphalt, car bodies, and trash are not suitable material. Also, General Condition
12 requires appropriate erosion and sediment controls (i.e. all fills must be permanently stabilized to prevent
erosion and siltation into waters and wetlands at the earliest practicable date). Streambed material or other small
aggregate material placed along a bank as stabilization will net meet General Condition 12. Also, use of erosion
control mats that contain plastic netting may not meet General Condition 12 if deemed harmful to wildlife.

Designated Critical Resource Waters in Colorado. In Colorado, a list of designated Critical Resource Waters has
been published in accordance with General Condition 19 (Designated Critical Resource Waters). This list will be
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published on the Albuquerque District Regulatory home page (http://www.spa.usace.army.mil/reg/). A copy is
attached (see Enclosure 1).

3. Federally-Listed Threatened and Endangered Species. General Condition 17 requires that non-federal permittees
notify the District Engineer if any listed species or designated critical habitat might be affected or is in the vicinity
of the project. Information on such species, to include occurrence by county in Colorado, may be found at the
following U.S. Fish and Wildlife Service website:
http://www.fws.gov/mountain%?2Dprairie/endspp/name county search.htm.
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Enclosure 1
DESIGNATED CRITICAL RESOURCE WATERS IN COLORADO

The following waters within the State of Colorado are designated as critical resource waters. In
accordance with General Condition 19 (Designated Critical Resource Waters), the discharge of dredged
or fill material is not authorized by the following nationwide permits in these waters: NWPs 7, 12, 14, 16,
17,21, 29, 31, 35, 39, 40, 42, 43, 44, 49 and 50. In addition, in accordance with General Condition 27
(Pre-Construction Notification), notification to the District Engineer is required for use of the following
nationwide permits in these waters: NWPs 3, 8, 10, 13, 15, 18, 19, 22, 23, 25, 27, 28, 30, 33, 34, 36, 37
and 38.

a. Outstanding Natural Resource Waters:

+ Cache la Poudre Basin: All tributaries to the Cache La Poudre River system, including all lakes and
reservoirs, which are within Rocky Mountain National Park;

» Laramie River: All tributaries to the Laramie River system, including all lakes and reservoirs which
are in the Rawah Wilderness Area;

« North Fork Gunnison River: All tributaries to North Fork Gunnison River system, including lakes,
reservoirs and wetlands within the West Elk and Raggeds Wilderness Area;

» North Platte River: All tributaries to the North Platte River and Encampment Rivers, including all
lakes and reservoirs, which are in the Mount Zirkle Wilderness Area,

« San Miguel River: All tributaries, lakes, reservoirs, and wetlands within the boundaries of the Lizard
Head and Mt. Sneffels Wilderness Area,

« Roaring Fork River: All tributaries to the Roaring Fork River system, including lakes, reservoirs and
wetlands within the Maroon Bells/Snowmass Wilderness Area;

+ Uncompahgre River: All tributaries to the Uncompahgre River system, including lakes, reservoirs,
and wetlands within the Mt. Sneffels and Big Blue Wilderness Areas;

« Upper Arkansas River Basin: All streams, wetlands, lakes, and reservoirs within the Mount Massive
and Collegiate Peaks Wilderness Areas;

« Upper Colorado River: Mainstem of the Colorado River system including tributaries, lakes,
reservoirs, and wetlands within Rocky Mountain National Park;

» Upper Gunnison River Basin: All tributaries, lakes, reservoirs, and wetlands in the La Garita
Wilderness Area. All tributaries to the Gunnison River system, including lakes, reservoirs, and
wetlands within West EIk, Collegiate Peaks, Maroon Bells, Raggeds, Fossil Ridge, Oh-Be-Joyful
and Big Blue Wilderness Areas;

- White River: Trapper's Lake and tributaries to Trapper's Lake;

» Yampa River: All tributaries to the Yampa River, including lakes, reservoirs and wetlands within
Zirkle Wilderness Area.

b. Gold Medal Waters. Gold Medal Waters, as identified by the State of Colorado, are defined in the
Colorado Fishing Season Information brochure, on the Colorado Division of Wildlife website
(hitp://wildlife.state.co.us) or can be obtained at any Colorado Division of Wildlife or Corps office in
Colorado.

c. Cutthroat Trout Waters. Waters designated as Cutthroat Trout Waters by the Colorado Division of
Wildlife, Colorado Wildlife Commission, as listed in the Colorado Division of Wildlife's regulation at
Chapter 0, Appendix C, which can be accessed via the following website address:
http:/wildlife.state.co.us/NR/rdonlyres/AD6FFAC6-64EB-4516-ASE9-AE91B7392A95/0/Ch00.pdf
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Appendix I:
Photographs of the Areas for Additional
Mitigation
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Appendix | - May Day Idaho Mine Complex
New Areas for Additional Mitigation
Wildcat Mining

Existing emergent wetland mitigation.

—

New unvegetated area
to be planted (Area A).

Photo I-1. Photo of Area A for additional mitigation.

New unvegetated area
to be planted (Area A).

Existing emergent
wetland mitigation.

Photo I-2. Photo of Area A to be used for additional mitigation.

Bikis Water Consultants, LLC P:\Project Files\189-14 May Day Mine\Photos\2016-05-17
May 17, 2016 Page 1
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Appendix | - May Day Idaho Mine Complex
Wildcat Mining

Photo [-3. Photo of Area C for additional mitigation.
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Photo I-4. Area C with retaining wall in background.
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