Case 3:13-cv-00193-REP Document 2 Filed 03/28/13 Page 1 of 60 PagelD# 30

IN THE UNITED STATES DISTRICT COURT
! ‘ FOR THE EASTERN DISTRICT OF VIRGINIA
- - (RICHMOND DIVISION})
UNITED STATES OF AMERICA
and '
. COMMONWEALTH OF VIRGINIA ‘ : | CIVIL ACTION .NO'. ? ‘/ %C V Iq 5

Plaintiffs

V. -
HONEYWELL RESINS & CHEMICALS LLC

Defendant

CONSENT DECREE

oo {3
) L J
[win] § 5 %
T =
_— i~
L7 0
)

wt



Case 3:13-cv-00193-REP Document 2 Filed 03/28/13 Page 2 of 60 PagelD# 31

XX. EFFECT OF SETTLEMENT/RESERVATION OF RIGHTS........... PR eeneenne SR

TABLE OF CONTENTS
L JURISDICTION AND VENUE.............. ST SO, &
IL APPLICABILITY ..ooooeororeereeerrercee eevreeeeneesmreseesieee R e S 8
L. DEFINITIONS ..o eereneetananens ' N — oS- |
IV. CIVIL PENALTY ...ooovooeveeommeeeeeomssssseommesssesemseseessseessssssesssssssssssesssssssssesssssessssssessseecssesseses -9-
V. AREA 9 NOx EMISSION REDUCTIONS, CONTROL AND TESTING ............................. -10-
VI AREA 9 CEMS INSTALLATION AND OPERATION .......oeeeseersseesssosccresessessssseers 13-
VIL AREA 9 PARTICULATE MATTER AND OPACITY TESTING AND MONITORING .-14-
VIIL ENHANCED LDAR....o.o...ecoeemmeammsmmeeesmmenmesssesssesssessstsssssssessesssssosessssseesssssssssscessassssssressssssss -16-
IX. BENZENE WASTE NESHAP AUDIT ...ovoooeooeeeeseommesseessmaesssssesesssssssssesssresesessssonsenssssssns -16-
X. MISCELLANEOUS OPERATION AND MAINTENANCE MEASURES ..oc.c.corcsrcne -19-
XI. PERMITS ...cooeomrene et ........ SV etes e s et et sar s s R s Rt se e s eees -20-
XII, PROHIBITION OF NETTING CREDITS OR OFFSETS FROM REQUIRED |
CONTROLS ...covoevvceemseeecerenreesseeeron it e 21-
XIIL. ENVIRONMENTAL MITIGATION ......ooocoocommemmeesmessssesienmaesssseesssessssmsssomssssseesssemsnsmnsnnns -23-
XIV. APPROVAL OF DELIVERABLES ... 235
XV. REPORTING REQUIREMENTS - CONSENT DECREE ... 25
XVL STIPULATED PENALTIES ... e .............. S 28-
XVIL. FORCE MAJEURE.....ccooverree S _ S 7S
XVIIL DISPUTE RESOLUTION ....cooscerrrenrersmersasseesesseneesen e 37-
XIX. INFORMATION COLLECTION AND RETENTION ......... e st -39-
| 41-



Case 3:13-cv-00193-REP Document 2. Filed 03/28/13 - Page 3 of 60 PagelD# 32

D 0.4 M o0} ¥ — S— et SEOS— S -44-
XKL NOTICES ..ot ettt ettt 44-
XXIL. BFFECTIVE DATE .....coommmvvoronsinnessnnne Y T ..-46
XXIV. RETENTION OF JURISDICTION ....covvoososieeneeieesrrressccrnsessssessseesnens e eeeneea, -46-
XXV. MODIFICATION. ....ocvrrreee OSSOSO 4
XXVI. TERMINATION......c.oeoveeeerrererecsrienninens oo iminiens S SO s AT
" XXVIL, PUBLIC PARTICIPATION oo S eeeensains et 48-
XXVIIL SIGNATORIES/S_ERVICE.'.......;.....-...........'......; .......................... SR N— -49-
XXIX. INTEGRATION ......... Y eeeeeteneisesins e -49-
XXX. FINAL IUDGMEN_T TR SO ceeeeeeeree e R X |
XXXI. APPENbICES —— S S S -50-

i



Case 3:13-cv-00193-REP Document 2 Filed 03/28/13 Page 4 of 60 PagelD# 33

WHEREAS, Plaintiff United States of America, on behalf of the United States
Environmental Protection Agency (“EPA”™), and Plaintiff, the Commonwealth of Virginia
(“Virginia™) on behalf of the Virginia Departmént of Environmental Quality (“VADEQ,”). have
filed concurrently a.Comp laint With this Consent Decree alleging that Defendant Honeywell
Resins & Chemicals LLC (“Defendant” or “Honeywell™) violated piovisions of the Clean Air
‘Act (the “CAA” or the “Act”, 42 US.C. §7401 et seq.) at Honeywell’s maﬂufaéturiﬁg facility
located at 905 East Randolph Road, Hopewell, Virginia 23860 (the “Facility™); and

' WHEREAS, the Complaint alleges that_ Deféndant Hone;’ywell violated the CAA, the
Virginia regulations whlch are a portioﬂ of the Virginia State Implementation Plan (the “Virginia
SiP”) found at 40 CFR Part 52, Subpart V'V, Séction 52.2420(c), certain requirements of
Hdneywell’s Title V operating permit, 40 CFR Part 61, Subpart FF, the National Emission
Standards for Benzene Waste Operations (“Benzene Waste NESHAP” or “Subpart FF”), 40 CFR
Part 63, Subpart H, the National Emission Standard for Organic Haza:_rdous Air Pollutants from
Equipment Leaks (“HON” or “Subiaart H), 40 CFR Part 60, Subpart VV, the Standards of
Performance for EQuipment‘Leﬁks of VOC in the Syhthetié Organic Chemicéls Manufacturing '
Industry for which Construction, Reconstruction, or Modiﬁcatioﬁ Commenced After January 5,
| - 1981, and on or befdre November 7, 2006 (“NSPS VV™), the 3/26/ 1997 Reasonably Avé.ilable.
Control Technology (“RAC‘T”) Agreement and 9 VAC 5-80-110 of Virginia State Regulations
and various befrnits by failing to meet ce;‘tain emission limits and operating paramet;:rs, and by
failing to comply with certain requirements for testing, mbnitoring, recordkeeping and réporﬁng;

and
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WHEREAS, on March 11, 2009 and August 21, 2009, EPA issued to HoneyWell Notices
-of Violation (“NOV”)' alleging a failure to coniply with certain requirements of the CAA, the VA
SIP, the Benzene Waste NESHAP, the HON, NSPS VV, the 1997 RACT Agreement, and
various requirements of the Virginia Title V Operating Permit, Permit No. PRO50232, issued
January 1, 2007 (the “Title V Permit™), and the Virginia Stattonary Source Phased Construction
Permit, New Source Performance Standard Permit and a Permit to Construct, Reconstruct,
Modify and Operate (collectivély “the Phased Construction Permit”), issued April 7, 2004; and |

WHEREAS, D'efend%mt does not admit any liability to the United States or Virginia |
arising out of the transactions br occurrences alleged in the Cbmplaint; and

WHEREAS, the Parties recognize, and the Court by entefing this Consent Decree finds,
that this Consent Decree has been negotiated by the Parties in'good faith and will avoid litigation |
among the Parties and that this Consent Decree is fair, reasonable, and in the puﬁlic interest; and

WHEREA_S,-the' Parties acknowledge that the two (2) towers in “Area 9” (as that term is
| defined in Section 111 below) of th¢ Facility at “D Train” afe not addressed unde; this Consent
Decree, but are, nonetheless, subject to a minor new source review pérmit issued to Honeywell
by the Virginia Department of Environmental Quality-on January 23, 1998, in connection with
the installation of a NO Oxidizer Time Tank on TW-22, and a packed bed scrubber (a/k/a NO
Reactor) on TW-23, to reduce nitrogen oxide (“NOx™) emis'sibns from the two towers in D
Train in Arca 9 of the Facility, and that this “NOx Abatement Technology” (as that term is |
defined in Section III below) constituted.best available control.technoldgy ("BACT") for the two

towers at D Train at the time of installation in connection with the January 23, 1998 permit.
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 NOW, THEREFORE, before the taking of any testimony, without the adjudication or
admission of any issue of fact or law except as provided in Section I, and with the.consent of the
Parties, IT IS HEREBY ADJUDGED, ORDERED, AND DECREED as follows: _

I. JURISDICTION AND VENUE

I. | This Court has jurisdiction over-the subject matter of this action, pursuant to 28
U.S.C. §§ '_1331, 1345, and 1355, and Section 113(b) of the Clean Air Act, 42 U.S.C. § 7413(b), -
and over the Parties. ‘Venue.lies in this District pufsuaht to 113(b) of the Clean Air Act, 42 U.S.C..
- § 7413(b), _and 28 U.S.C. §§ 1391(b) and (c), and § 1395(a), be(;ause the violations alleged in the
Complaint are alleged to have (_iccurred in, and Defendant conducts business in, this judicial -
District. For purposes of this Decree, or any action to enforce this Decree, Defendant consents to
the Court’s jurisdiction over this Decree, and any such éction, and o{rer Defendant and consenté to
'rverllue in this judicial District.

2.~ For purposes of this Consent Decree, Defendant agtees that the Complaint states
claims upon which relief may be granted.pursuant to Section 113(b) of the Clean Alr Act, 42
US.C. § 7413(b).

II. APPLICABILITY

3. The obligations of this Consent Decree apply to and are binding upon the United
States and Virginia, and upon Defendant and any successors, assigns, or other entities -or persons
otherwise bound by law.

4,  Transfer of Qwnership or Operation.

a. No transfer of ownership or operation of the Facility, whether in compliance.

with the procedures of this Paragraph or otherwise, shall relieve Honeywell of its obligation to
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ensure that the terms of this Decree are implemented, unless consented to in wﬁting by the United
States and Virginia. Honeywéll shéll condition-any such sale or transfer on agreement by such
- transferee and/or successo.r—in-interest to assume the obligations under this Consent Decree and to
.submit to the jurisdiction of this Court. |
b. At least thirty (30) Days prior to the transfer of ownership or operation of the
Facilitiz, Honeywell shall provide a copy o-f this Consent Decree to the proposed transferee and
shéll simultaneously provide written notice of the prospective transfer, together with: 1) a-
descriﬁtion of the proposed transfer agreement, 2) the portions of the. agreement relevant to the
implementation of the requirements of this Consént_ Decree, and 3) a statement describing the o
measures taken by Honeywell to obtain the transferee’s agreement to assume the obligations of
this Consent Decree, to EPA Region -IIi, the United States Attorney for the Eastern District of -
Virginia, Virginia, and .the United States Department of J}J;stice, in .-a'ccordance with Section XXII
of this Decree (Notices).

5. | Honeywell shall provide‘ a copy of this Consent Decree to all bfﬁcers; erﬁployees, -
and agent's whose duties might reasonably include 'cdmplianéc with any provision of this Decree,
as well as to any contractor retained to perform work required under this Consent Decree.
Honeywell shaH condition any such contract on performance of the ‘work.in conformity with the
terms of this Consent Decree.

6. In any aétion to enforce this Conseﬁt Decree, Honeywell shall not raise as a defense
the failure by .any of its officers, directors, ernpléyees, agents, or cohﬁactors to take any actions

necessary to comply with the provisions of this Consent Decree.
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IIL. DEFINITIONS

7. Terms used in this Consent Decree that are defined in the Act or in regulations

- promulgated pursuant to the Act, including the Virginia State Implementation Plan approved by

EPA, shall have the meanings assigned to them in the Act or such regulations, unless otherwise

~ provided in this Decree. Whenever the terms set forth below are used in this Consent Decree, the

following definitions shall apply:
a. “Agencies” shall mean the United States Environmental Protection Agency and
the Virginia Department of EnvironmentalQuality;

b, “Area 9” shall mean the section of the Honeywell, Hopewell, VA facility that

~ produces hydroxylamine sulfate for use in the Afea.S,'Area 14 and Performance Chemicals

sections of the Facility. Area 9 has 5 Trai__ns of .proc':ess equipment that produée the chemical,
hydroxjrlamine.disulfonate, which is hydrolyzed into hydroxylamine sulfate at the end of the Area-
9 process. These Traiﬁs are referred to as “A”, “B”, “C», “D)”? and “E”. .E'ach Train contains an
ammonium nitrite tower and a hydroxylamine disulfonate tower.

c. “Combl_aint” shall mean tﬂe Complaint filed by the United: States and the
Commonwealth of Virginia in this action.

d. “Continuous Emission Monitoring System” or.“CEMS?” shall mean the entire
system of équipment used to sample, analyz;:, and provide a permanent record of émissions from a
process unit or control device on a continuous basis. This system of equipment shall be installed,

operated, and maintained in accordance with 40 C.F.R. Part 60.
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e. “Continuous Monitoring System” or “CMS” shall me’aﬁ the entire system of
equipment used to sample, analyze, and provide a permzinent record of operating parameter values
from a process ﬁnit or control device on a continuous basis.

f. “Consent Decree” or “Decree” shali mean this Decree and all appendices

- attached here_to (listed in Section XXXI). |

g. “Day” shall mean a calendar day unless expréssly stated to be a business day.

“Business day” shall mean any day the Facility is in operation except for Saturday, Sunday or a
federal holiday. In computing any period of time under this Consent Decree, where the last day
~ would fall on a Saturday, S-unday, or federal holiday, the period shall run until the close of .-
| business of the néxt business day. |

h. “Defendant” shatl mean Honeywell Resins & Ghemicaié LLC.

i. “Electronic M;)nitoring, Compliance Assurance, and Management SySfem”
(‘%EMCAMS”_) shall mean the system used to determine NOx emissions on A, B and C Trains in
Area 9 by éorrelation with oﬁerating parameters (.e .g., temperature, pressure, ammonia and sulfur
flow rate, nitrite residual) using a mathematical model developed by Honeywell.'

- j. “EPA” shall mean the_ United States Environmental Protection..Agency and any
of its successor depai'_tments or_agenéies. |

k. “Effecti{fe Date” shall meaﬁ the date upon which this Consent Deqfee is entered
by the Court or a motion to enter the Consent Décree is gr'anted,r whichever occurs first, as
recorded on the Court’s docket.

1. “Facility” shall mean the chemical manufacturing facility located at 905 East

Randolph Road, Hopewell, Virginia, 23860 currently owned and operated by Honeywell.
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m. “Long term” shall mean a rollling 12 month period, Whiﬁh is a period of 12
consecutive months deterﬁlined on a rolling basis with a new 12 month period beginning the first
day of each calendar month.

| o “Low Temperature Selective Catalytic Reduction” l(.“SCR”) shall mean the
control technology to be installed to reduce nitrogen oxide (“NOx”) emissions from A, B, C and E
Trains in Area 9. Any mist eliminators installed 6n' these trains-are not cdhtroi téchnology for
NOx emiésions.
0. “Malﬁlnction?f shall mean any sudden, infrequent, and not reasonably:
‘ prevéntable failure of air pollution control and monitoring equipment, process equiplﬁent, ora
process to operate in a normal or usual manner. Failures that arc caused 111 part by poor .
maintenance or careless operation are not Malfunctions. |
| - p. “Month” or “Months” shall m;ean a calendar month or months.

©g. . “NOx Abatement Technology” shall mean the existing Nitrogen Oxide Oxidizer
Time Tank on TW-22 and the existing packed bed scrubber on TW-23 installed in the mid-1990s
to reduce NOx emiésions from the towers in D Train in Area._9.. ‘

| . “Paragraph” shall mean a portidn of this Decree identified by an arabic ﬁumeral.

s. “Parties” shall mean the Plaintiffs, the United State's of America and the
Commonwealth of Virginia, and Defendant.

t.  “RACT Agreement” shall mean the 1597 Reasonably Achievable Control

Technology Agreement between Virginia and Defendant.
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u. “Short-term” shall mean a rolling three-hour hourly average'efnission rate
detérmined_on a rolling basis with a new three hour period beginning in the first nﬁinute of each
hour. |

v. “Section” shall mean a portion of this Deéree identified by a roman numeral.

w. “Startup” shall mean, with respect to any nitrite tower in A, B, C, D or E Trains
in Area 9, the period of time beginning when the fe.ed of ammonia to the ammonia oxidation
system commences and with respect to any disulfonate tower in A, B, C, DorE T-_rains in Area 9,
the period of time when the feed of sulfur to the sulfur burning system'pomm'cnces and, in either
case, lasting for no more than 12 consecutive hours during.whjch the tower has an elevated rate of
NOx t;:missions.

x. “Total Annual Benzene” (“TAB”) quantify shall have the deﬁrﬁtion in 40 CFR
61.342.

y. “Tower” shall mean either an-ammonium nitrite tower or a hydIoXylamih_e
disulfonate tower. Each Train in Area 9 contains one nitrite tower and one disulfonate tower.
These towers are vertical vesse_ls coﬁtaining'one or more beds of packing. -The purpose of the
téwef is'to allow contact and reaction of a-gaseous component with a récirCulating liquid in'a
conﬁnuous_ process to produce the desired product. Each tower has a gaseous vent stream that '
contains NOx,

z. “United States” shall mean the United States of America, acting on behalf of
EPA.

aa. “VADEQ” shall mean the Virginia Department of Envi;onmental Quality aﬁd N

any of its successor departments or agencies.
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bb. “Year” or “Years” shall mean a calendar year or years. -

IV. CIVIL PENALTY
§  Within thirty (30) Days after the Effective Date of this Consent Decree, Defendant
shall pay the sum of $1.5 million dollars cash to the United States as a civil penalty, together with
interest ;iccruing ffom the Effective Date at the rate specified in 28 U.S.C. § 1961 as of the |
Effective Date. | |
| 9.~ Within thirty (30) Days after the Effective Date of this Consent Decree, Defendant
- shalt pﬁy the sum of $1.5 million dollars cash tb _Virgin_iavas a civil penalty. Civil penalty
payments due to the Commonwealth Shall be made by check, certifiable check, money order or
cashier’s check payable to the Treasurer of Virginia and forwarded to the Department of
B Environmental Quality, Receipts Control Office, P.O. Box 1105, Richmond, VA 23218’.7
10, Defendant shall pay the civil penalties due to the United States by electronic funds
transfer (“EFT”) to the U.S. Department of Justice in accordance with written instmctions to be
provided to Defendant by the Financial Litigation Unit of the U.S._ Attorney’s Office for the.
Eastern District of Virginia, 101 :West-Main -Stfeet,’ Suite 8000, Norfolk_, VA 2.35j10. Such

instruction may be obtained by contacting Ms. Ginger Swartworth at (757)44_1—6_33'1_ and/or -

.,q,in_ger.swart\-zvorth@usdoi. gov. Before making the wire transfer, Defendant shall provide the
fdllowing: name.of issuing bank from which the wire traﬁsfer is being made, contact persoﬁ at the
-iséuing bank, and the telephone number of the contact person at the issuing bank. At the time of its
payment, Defendant shall send a copy of the EFT authorization form and the EFT transaction
record, together with a transmittal letter, which shall state that the payment is for the civil penalty

owed pursuant to the Consent Decree in United States of America and Commonwealth of Virginia
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v. Honeywell Resins & Chemicals LLC, and shall reference the assigned civil action number

and DOJ case number 90-5-2-1-09611, to the United States in accordance with

Section XXII of this Decree (Notices), below; by email to acctsreceivable. CINWD@epa.gov; and
by mail to:
" EPA Cincinnati Finance Office .

26 Martin Luther King Drive

Cincinnati, Ohio 45268

Joan Dent

EPA Region II1

1650 Arch Street (Mail Code 3ECOO)

Philadelphia, PA 19103

11.  Defendant shall not deduct any penaltles pa.ld under thlS Decree pursuant to this

Section or Section XVI of this Decree (Stipulated Penalt1es) in calculatmg its federal or state

income tax.

V. AREA 9 NOx EMISSION REDUCTIONS, CONTROL AND TESTING

12. Installation and Operation of NOx Emission Controls on Ftrst _Two Towers in A B
ot C Trains. No later than December 31, 2012, Honeywell shall complete installatton of low-
.. telﬁperature Selective éatelytic' Reduction (“SCR”) technology on two towers 111 A, B orC Trains.
' tn Area 9 of the Hopewell Facitity As soon as practicable, but in no event 1ater ttlan'June 30,
2013, Honeywell shall contmuously operate the new low-temperature SCR technology on these
two towers and achleve and maintain the followmg emission rates and control efﬁc1ency for these

two towers as described in Pa_ragraph 16 below.

13.  Installation and Operation of NOx Emission Controls on the Second Two Towers in

A, B or C Trains. No later thart December 31, 2014, Honeywell shall complete installation of low-

temperature SCR technology on two more towers in A, B or C Trains in Area 9 of the Hopewell

10
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Facility. As soon as practicable, but iﬁ no event later than June 30, 2015, Honeywell éhall
continuously opérate the new low-temﬁeranjré SCR technology on these two towers and achieve
and mainfain ther emission rates and control efficiency for these two towers as described in
‘Paragraph 16 below.

14. Installatioh and Operation of ﬁOx Emission Controls on the Last Two Towers in A,
B or C Trains. No later than December 317, 2016, Hoﬁeywell shall COmplefe installation of low-
~ temperature SCR technology on the last two tov-vers inA,B orlC Trains in Area 9 of the Hopewell
Facility. As soon as practicable, but in no event later than June 30, 20.17, Honeywe_ll shall
continuously operate the new low-temperature SCR technology on these two tovs“'ers and achieve
and maintain the emission rates and c;ontrdl efficiency for these two towers, aé déséribed in
Paragraph 16 below.

15.  Installation and Operation of NOx Emission Controls on the Two Towers in E

1@1_1._, No later than December 3 1, 201 8, Honeywell sh.all complete insté.llatidﬁ of io'w-témperaturc
SCR technology on the two towers in E Train in Area 9 of the Hopewéll Facility. As soon as
practicable, but in no event later than June 30, 201 9, -Honeywell shali continuously bperate the new
low-temperature SCR teéhnoldgy on these two towers and achieve aﬁd maintain the ,emissidn rates
and control efficiency for these towers as descﬁbed in Paragraph 16 beloﬁ.

16.  Honeywell shall continuously operate the low-temperafure SCR at each tower in A,
B, C and E Trains in Area 9 at all times 'fhat the towers the low-temperature SCR serves are in
‘operation, consistent with the manufacturers' speciﬁcaﬁoﬁs and good engineering and maintenance
practices for minimizing emissions to the extent practiéable. Except during periods of Startup or

Malfunction, the SCR on each tower shall achieve a minimum NOx emission control efﬁciéncy of

11
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95%. Except during periods o-f Staftup , NOx emissions from the towers shall not exceed the Short
Terrﬁ emission rates (in pounds per hour) specified in Table 16a below by the appﬁcable date for |
each tower specified in Par_agraphs 12,13, 14 or 15 above. During SMp, as defined in
Paragraph 7, except for Scenario 1 described below and for E Train during Scenario 2, NOx
emissions shali_ not exceed the Short Térm emission rate of 200 Ibs/hour. For Scenario 1 and for E.
Train during Scenario 2, NOx emissions during Startup shall nét exceed the Short Term emission
rates for each tower specified in T able 16a below. All NOx emissions, including NOx emissions
during Startup, Shut Down and Malfunction, shall be included in determining compliance with the
Long Term NOx emission rates spéciﬁed for each tower in Table 16b below. NOx erni'ssiop.s from
the Trains in Area 9 shall not exceed the Long Term emission rates (in tons pér year) specified in |
the Table 16b below by the applicable date for each Train specified in Paragraphs 12, 13,14 orr 15
above. The.Operating Scenarios depicted in Table 16a and 16b are as follows:

Operating Scenario 1: before installation of the SCRS on A, B or C Train and before mstallatlon
~ ofthe SCRsonE Train; :

Operating Scenario 2: after installation of the SCRs on A, B or C Train but before installation of
the SCRson E Tram

Operating Scenario 3: after installation of the SCRs on A, B or C Train and after installation of the
SCRs on E Train. :

Table 16a: NOx Short Term emission rates (pounds per hour)

Train/tower Scenario 1 Scenario 2 Scenario 3

A nitrite TW-2 781.0 47.0 47.0

A disulfonate TW-62 500.0 27.0 27.0
B nitrite TW-8 853.0 '- 5 1.0 51.0 |

B disulfonate TW-9 500.0 27.0 27.0

12
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C nitrite W7 500.0 | 540 '_ 54.0
C disulfonate TW-18 5000 270 270
E nftrite TW-32 2400 2400 | 13.0
E disulfonate TW-33 3000 3000 16.0

Table 16b: NOx Long Term emission rates (tons per year)

Train Scenario 1 - Scenario 2 ' Scenario 3 7
A ST 185 I 204
B ' 2036 | 186 207
c - 2412 — - 160 ' 174
E 1200 - 1200 ' 65

17. Performance testing of low-temperature SCR on A, B, C and E Trains: Within one

hundred eighty (180) Days of the installation of the loﬁ-tempefature SCR on the towers in A, B,C
and E Trains, as spéciﬁed inEaragraphé 12,13, 14 and 15, Honeywell sha,ll conduct an initial
performance test and shall conduct any periodic tests that may be required by EPA and VADEQ
under applicable .regulﬁtory aﬁthority. Honeywell shall conduct the init‘iall performance test and any
subsequent testing in accordance \mth Methods. 1-4 and Metﬁod 7E of 40 CFR Part 60.'. Within
sixty (60) Days of performance testing, Honeywell shall report the results to EPA énd VADE'Q. |

VI. AREA 9 CEMS INSTALLATION AND OPERATION

18. - Honeywell shall replace the existing EMCAMS, as defined in Paragraph 7 above,
with the installation, operation' and maintenance of NOx CEMS on each of the nitrite and
disulfonate towers on Trains A, B and C (i.e., Towers TW-Z, TW-8, TW-17, TW-62, TW-9 and

13
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TW-18). Following installation of the NOx CEMS, data retrieved from the NOx CEMs shall be
used as the method for determining compliance with the Short Term emission limits and the 95
percent control requirement on a three (3) hour rolling average. All three (3) hour rolling averages

must be reported quarterly in the excess emission report.

19. - Installation of NOx CEMS. Honeywell shall inst'allé certify, calibrate,r maintain and
Iopefate two NOx CEMS on each of Towers TW-2, TW-8, TW-]?, TW—62, TW-9 and TW-18 (one
on the inlet and one on the outlet of each low-temperature SCR installation) and one NOx CEMS
dn each of Towers TW-32 and TW-33 (on the inlet of each low-temperature SCR installation) in
accordance with the manufacturer’s specifications and the applicable performanc;'e specification(s) .

in 40 C.F.R. Part 60 on the following schedule:

Tower - . NOx CEMS Installation Deadline
1** and 2" towers June 30, 2013 '
3 and 4™ towers June 30, 2015

5™ and 6% towers : June 30, 2017

TW-32 (inlet) and TW-33 (inlef) June 30, 2019

20 g Performance of Relative Accuracy Test Aqdits (“RATAS™. Honeywell must
‘cm‘u‘iuct.a RATA on e;ach CEMS (including the existing CEMS_ on the towers in Trains D) and E)
initially on the date of the required performance test specified in Paragraph 17,. and at least once
per year in accordance with Part 60 Appendices A and F, and Performance Speciﬁcation 2 and 3 of
40 C.F.R. Part 60 Appendix B. Honeywell must conduct Cylinder Gas Audits each calendar
quarter dﬁﬁng the fime that any RATA is not performed. Nothing in this Paragraiah shall affect any

more stringent State or local monitoring requirements.

VII. AREA 9 PM AND OPACITY TESTING AND MONITORING

21. Within twenty-four (24) months of the effective date of this Consent Decree, E

14
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Honeywell shall conduct particulate matter (“PM™) and opacity performance testing on Towers

- TW-2, TW-8, TW-17, TW-22, TW-23, TW—62, TW-9, TW-18, TW-32, and TW-33 .to determine
compliancé with the control efficiency and emission limit requirements established in the Title V
Permit and sunnﬁarized in the table below in this Pmagr@h, and the opacify requirements-
established in Article 1 of 9 V-AC 5 Chapter 40 of V_irginia’s regulations. The PM and opacity
petformance testing rs‘hall be perfﬁrrﬁed in accordance with Part 60 Appendix A, Methods 1 -5, 9
and 201, unless-Honeyw.ell requests in writing, and EPA and VADEQ approve in writing, another_
test method. During each performance tést, Honéywell shall continuously monitor the scrubber
pressure drop and scrubber liquid flow to establish operating parameter ranges to ensure
‘continuous compliance with the control efficiency and emission limit requirements established in
the Title v Permit and the opacity limits established in Articie 10of 9 VACS Chapter 40 of
Virginia’s regulations. HoneyWell shall submit, for approval by VAD'EQ-,.in coﬁsultatién w1th -
EPA, the PM and Opacity Emission Testing Repbrts for eéch tower identified below ﬁo later th.an.
sixty (60) Days after the completion of the emissioﬁs test for that source. In the PM Emissions
Testing Repéﬁ fzor"towers equipp_éd with a parﬁcuiaté mattef control device (i.e.,'TW—S, TW-22,
TW-32, TW-62, TW-9, TW-18, TW»23 and TW—33), .Honeywel_l shall (a)r_ calculate the mass PM
emission ﬂo§v rate ét the inlet and ouﬂet of the tower’s assbéiated control device, and (b) -prqpose
scrubber preséﬁre drop and scrubber liquid flow values :fo-r ‘the associated“ control device that will
ensure that .it.meetg_‘the emissions limits and opacity limifs: Fbr th.e towers not eqﬁipped W1th _
particulate matter control devices (i.e., TW-2 and TW-17), Honeywell shall (a) calculate the mass
PM emission flow rate at the outlet of the towé:r and (b) propose process operating parameter

values that will ensure that the tower meets the emission limits established in the Title V permit.

15



Case 3:13-cv-00193-REP Document 2 Filed 03/28/13 Page 19 of 60 PagelD# 48

The PM and Opacity Emissions Testing Report shall include, at a minimum, all test results,
opetating data, calibration data, chains of custody, all equations used, and assumptions made

' éalculating Honeywell’s proposed parameter.

Tower Total Total PM-10 Permit =~ | PM-10 PM Control

Suspended .| Suspended. | Limit Permit Limit | Efficiency Permit
Particulates Particulates | (pounds/hour) (tons per ‘Requirement (%)
| Limit Limit (tons year)
' | (pounds/hour) | per year) ' :

TW-2 11.1 32.0 4.0 11.5 :

TW-8 3.8 120 s 6.0 90

TW-17 21.2 76.2 ' 7.6 _ 274

TW-22 3.8 12.0 1.9 3 ' 6.0 90

TW-32 38 . 12.0 1.9 6.0 90

TW-62 |12 4.5 1.2 ' 4.5 198

TW-9 1.2 4.5 1.2 4.5 |98

| TW-18 1.2 4.5 ' 1.2 - 45 ' '
TW-23 1.2 4.5 1.2 4.5
TW-33 =~ |16 4.5 |16 45 |98

VIII. ENHANCED LEAK DETECTION AND REPAIR

22. Enhanced Leak Detection and Renairl. In ad_c_iition to compliance with applicable
leak detection and-rcpair program requirements gnder tﬁe HON, NSPS W, the RACT agreement
and the Title V Permit, Honeywell shall implement and comply with the requirements of the
Enhanced Leak Detection and Repair Plan ("ELP") as set fOrth i_1_1 Appendix A to this Consent ,

Decree.

IX. BENZENE WASTE NESHAP AUDIT
23.  Benzene Waste Operations NESHAP Audit Requirements. Honeywell shall complete
the measures set forth in this Section to ensure -compliance with all applicable requirements of 40

C.F.R. Part 61 Subpart FF (“Benzene Waste Operations NESHAP” or “Subpart FF™).
16
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24..  Statement of Work. | No later than ninety (90) Days after the Effective Date of this
Decree, Honeywell shall submit to EPA for approval, in consultation with VADEQ, a Statement of
Work for the Benzene Waste Operations NESHAP audit required by this Section.

25.  One-Time Review and Determination of Honeywell’s TAB. Within ninety (90)

Days after approv_al of the Statement of Work by EPA, Honeywell shall enter into a contract wi_th a
third—ﬁaﬂy fo corid;uct an independent .audit of the Faéility’s compliance with the Benzene Waste
Operations NESHAP. The third-party audit shall include, but not be lir_nited to: 1) identiﬁcation of
eaéh waste stream to be included in the calculation of its TAB (e.g., oil-water separator discharge,
maintenance wastes, turnaround wastes, scrubber blowdown, parts cleaning wastes, process dryer
' cdhdénéé,tes, wastes, oils, etc.), 2) a review of the calculations and/or measurements used to
determine flows of eaph waste stream and an identification of the benzene concentration in each
waste stream -tbased on sampling for benzene concentration at no less than 1.0 waste streams),
including an exflanaﬁon of the range'of flows and benzene concentrations for eaéh waste stream,
and 3)a detefminatibn_ of whether or not the stream is controlled'iﬁ accofdance with the
requirements of Subpart FF. All beﬁzeﬂe sampling shall be conducted in accordance With the test
| -m'e.thodology described in 40 C.F.R § 61 355(¢)(3)(iv), unless Honeywell requests in writing and
" EPA approves in writing anqther test method .V.V’ith' lower detection limits where warranted, based
on thc'?siampling results or sample material.

26. Submission of Third-Pe_u;ty Audit Report. Wifhin one hundred eighty (180) Days of
EPA’s approval of the Statement of WOrk, Honéywe;ll shall submit to EPA for approval, with a
copy fo VADEQ, a report that sets forth the results of the tlﬁrci-party audit of the Facility’s

- compliance with the Benzene Waste Operations NESHAP Audit (the “Third-Party Audit Report”

17
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or “Réport”). This Report shall incllude a det_gnnination of the Facility’s TAB . Based on EPA’s.
. review of the Report, EPA may select up to twenty (20) additional waste streams for sampling of
benzene concentration (Phase 2 sampling). Honeywell’s third party contractor shall conduct the
.required additional sampling and Honeywell shall submit the results to EPA and VADEQ .within :
ninety (90). Days of receipt of EPA’s requirement. All benzene sampling shall be conducted in
accordance with the teét-methodoiogy described in 40 C.FR § 61.355(é)(3)(iv), unless Honeywell
requests in writing and EPA approves in writing aﬁother test method with lower detection limits
whererwarranted, based on the sampling results or sample material. The results of any such
additional sampling shall be used to reevaluate the TAB and the uncontrolled benzene quantity and
to amend the Third-Party Audit Report, as appropriate. Honeywell shall submit to EPA and
VADEQ a revised Third-Party Audit Report including a revised TAB calculatio_n Wlthln one
hundred twenty (120) Days following the completion of the Phase 2 sarﬁpling.

27.  Actions to Implement Third-Party Audit Report. If the results of the Third-Party:
Audit Report indicate that Honeywell has a TAB over 10 Mg/yr, Honeywell shall submit; within
one -hﬁndred twenty (120) Days after completion of the Report, an implementation plaﬁ tolEPA
and VADEQ. The implem_entatibn plan is subject to EPA approval, in consultation with VADEQ,
and shall identify the actions that Honeywell shall to take, and the schedule for those actibns, to
ensure that the Facility’s TAB is below 10 Mg/yr for each calendar year-foilowing. completion of
- the Audit Report. If Honeywell demonstrates to EPA’_S satisfaction that it is technically infeas-ible
to achieve and maiﬁtain a TAB of no greater than 10 Mg/yr, then Honeywell shall implement and
maintain controls within one (1) year of EPA’s approval of the implementation plan to comply

with the requirements of 40 C.F.R Part 61, Subpart FF.

18
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X. MISCELLANEQUS OPERATION AND MAINTENANCE MEASURES

28. Control and Monitoring Device Preventative Maintenance and Operations Plans.

~ Within one hundred twenty (120) Days after the Effective Date of this Decree, HonéyWell shall
' submit for approval o EPA, 1n consultation with VADEQ, a Preventative Maintenance aﬁd
Operation Plan (“PMO Plan™). The PMO Plan shall consist of a compilatidn of Honeywell’s
procedures for good air pollutiqn. control practices and minimizing emissions. The PMO Plan shall.
have as its goals the elimination of process and control device malfunctions of the low temperature
SCRs, scrubbers, NOx Abatement Technology, CEMs and CMSs in Area 9. The PMO Plan shall
include, but not be limited to, startup and shutdown procedures, emetgency procedures, and
Schedules for preventative maintenance and maintenance turnarounds that coincide with scheduled
| turﬁarounds of major process units. The PMO shall ensure that Honeywell is prepared to-éorrect
malfunctions as soon as practicable to minimize emissions. To ensure that malfunctions ére-
minimized, the PMO shall include aprocedure for conducting a “Root Cause Analysis™ for
malfunctioning process, air pollution and control and monitoring equipment that would result in
NOx remissions from Area 9 in excess of allowable limits for more than one hour. The PMO Plan
shall include a procedure for conducting a Root Cause Analysis f01; anf particular component of a
"CEMS or CMS which component exhibits three (3) or more unscheduled failures resulting in |
dowﬁ time greater than one (1) hour cach in any calendar que.1rter. This Root_ Cause Malysis shall
. set forth all significant contributing causes to the excess emissions and shall provide analysis of the
measures available to reduce the likelihood of a recurrence.. If more than one alternative exists fo
| address the Root Cause, the analyéis shall discuss the alternatives, the probable _effectivéness and

the cost of the alternatives. The analysis shall evaluate possible design, olﬁeration and maintenance

19
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changes. Honeywell shall implement its approved PMO Plan, as may be updated in accbrdance
with this paragraph 28, at all times, including periods_of startup, shutdown and fnalﬁ.mction of its
process units, control devices, CEMs, and CMSs. Honeywell shall review its PMO annually and
update its PMQO, as necessary, to incorporate, at a minimum, the results of aﬁy Root Cause
Analysis. Honeywell shall maintain the original PMO Plan and all subsequént revisions at the

Facility for a period of five (5) yearé and have them available for re'view-by the Agencies.

29.  Air Pollution Control Practices. Honéywell shall, at all times and to the extent
practicable, including peridds of Startuﬁ, shutdowh, and/or malfunction, impiement good air

pollution control practices o minimize emissions from their control devices.

~ 30.  Periods of Non-Operation. Frdm the Effective Date of this Decree, Honeywell shall-
keep a written record of all periods of startups, shutdowhs, malfunctions, non-operatioﬁ, bypasses
of control devices and repairs for each process unit, control device, and monitoring system
éddressed in the PMO Plan. Such records shall include the times and duration of each event, a
brief description of the event, the caus;e 6r likely cause of the e-vent, and any actions taken to
minimize excess emissions during the .e've'nt, and whether the event and Honeyﬁfell’s eicﬁons were
consistent with the Preﬁentative Maintenance and Operatién Plans required by Paragraph 28
above. In addifion, such records shall also include a record of the calibfation checks and low- and
high-level adj:ustments for each control device aﬁd monitoring systém. Honeywell shall maintain
such records for at least five (5) yearé from the date of any such event and shall produce to EPA
and -VADEQ upon réquest. - " .

| XI. PERMITS

31. - The requirements of this Consent Decree shall be incorporated into a new source

20
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review permit and the Title V Permit for the Facility in accordance with applicabie'Virgirﬁa New
| Source Review and Title V rules before the termination of this Consent Decree.
.32. - Construction Permits. Honeyweil shall obtain all required, federally enforceable
permits for the construction of the pollution control technology and/or the installation of
equipment necessary to implement the requirements of this Consent Decree.

XI1. PROHIBITION OF NETTING CREDITS OR OFFSETS FROM REQUIRED
~ CONTROLS '

33. - Summary. This Section addresses the use of the emissions reductions, which will
result from the installation and operation of the emission controls required by this Consent Decree
(“CD Emlssmns Reductions’ "), for the purpose of emissions nettmg or entissions offsets

34, General Prohibition. Honeywell shall not use any NOx, PM, PM-10, PM 2.5 or

VOC emission reductions that result from the installation and operation of the SCRs required by
this Consent Decree, any actions requrred under Paragraph 27 (BWON) and the 1mplementat10n of
' the Enhanced LDAR program set forth in Appendix A as net‘ung reductions or ermssmns offsets in
any PSD, major non-attaimnent, and/or synthetic minor New Source .RCVICW p_ermrt or permit

proceeding, nor shall Honeywell obtain any emission reduction credits for such reductions.

35. Exception to Generel Prohibiriorr. Upon insrallation of SCRson A, B, and C
Trains, Honeywell may increase production at each Train to a level not to’ exceed 39 tons per year
of NOx per train, not considering reductions achieved r;y the SCRS. Upon installation of an SCR
en E Train, Honeywell may inerease Iaroduction to the full level provided for in tlre .Ju'n_e 28,2011,
- “Stationary Source Phased Censtruction Permit, New Squrce Performance Standards Permit,
Permit to Construct, Reconstruct, Modify and Operate” issued by VADEQ (Registration No.

50232; County-Plant No. 670-002); To meet the production limitation p_rovided for in the June 28,
_ . _
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2011 permit, Honeywell shall compiy with the limits set foﬁh in'Tables 16a and 16b above.
Honeywell’s use of any emission reductions resulting from the installation of low temperature
SCRS on A, B, C and E trains in Area 9 of the Facility required by this Consent Decree and
undertaken in connection with the june 28,2011 pérmit as netting credits shall be limited to use as
netting credits only for purposes of the June 28, 2011 permit, and thereafter, no lqnger available |
for any purpose.

36.  Qutside the Scope of the General Prohibition. Nothing in this Consent Decree is

int.ended to prohibit Honeywell from seeking to:

a. useor generafe netting reductions or emission offset credits from lF acility units
that are covered by this Consent Decfee to the extent that fhe proposed netting reductions or
emission offset credifs represent the difference between the numeric emissions limitations set
forth in or established pﬁrs_uant to this Consént Decree for such Facility units and the more
stﬁngent numeric emissions limitations that Honeywell may elect to accept for those Eacility umts

_in a permitting process; |

b. use or generate nétting reductions or emission offset credits for Facility uﬁts ‘

that are not subject to an emission limitation pursuant to this Consent Decree; or

c. use CD Emission Reductions for Honeywell’s compliance with any rules or
regulations désigned to address regional haze or the non-attainment status of any area (excluding
PSD and Non-Attainment New Source Review rules) that apply to Honeywell; provided, however,

that Honeywell may not trade or sell ény'CD Emission Reductions.
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XIIL ENVIRONMENTAL MITIGATION

37.  On and after the effective date of ﬂﬁs Consent Decree, Honeywell shall operate
only Tier III diese‘l switéhe_r locomotives, or replager’nent locomotives that emit NOx (on a gm/bhp
basis) equal to or less than .Tier III standards, at the Facility.

38.  Honeywell shall not seek to obtain any netting or offset credit under any state or -
federal prograrﬁ for e_nﬁssions reductions from the purchase and use of Tief 111 locomotives at the
Facﬂity. :

39. Honeywell shall certify, within thirty (30) Days after the Effective Date of this
Consent Decree that Honeywell was not otherwise required by law to replace the two diesel
- switchers at the Hopewell Facility with Tier III low emission diesel switchers, that Honeywell is

unaware of any ﬁther person who was required by law to purchase the low emission diesel .
~switchers for the Hopewell Faéility, and .thafHOneywelll will not use any aspect of thét-purChas’e,
or porti‘onr thereof, to-satisfy any obligations that it may have under other 'applicaﬁle reqﬁir_e_ments :

of law.

XIV APPROVAL OF DELIVERABLES
40.  After review of any plan, report, or other item that is required to be. submitted for -
approval pursuant to this Consent Decree, the approving government agency or ége_n’cies, aft¢r_

_ consult&tion with the other govennnent'agency, shaﬂ in writing: a) reqﬁest additional information
t6 enable EPA and VADEQ to adequately evaluate the submittal; b) approve the submission; c)
approve the submission upon specified conditions; d) approve part of the submission and |
disapprove the remainder; or e) disapprove the submission. -

41. In f_he event that EPA or VADEQ requests additional infonnatioh,. Honeywell shall |
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provide the additional information to EPA ﬁnd VADEQ in accordance with ﬁe time frames set
forth in the request. Honeywell may request additional time in writing.

42.  If the submission is approved, Honeywell shall take all actions reqﬁired by the- plan,
report, or other document, in accordance With the schedules and requirements of this Decree, or if
not specified in this Decree, the schedule and réquiréments in the approved submission.

43.  If the submission is conditioﬁally'approved or approved only in part, Honeywell
shall, upon written notice from the approving governmental agency, take all actions .rgquired by
the aﬁproved plan, report, or other item that the approving governmental agency, after coﬁsultation
with the other governmental agency, determines are technically severable from any-disapproved

'_portions, subject to Honeywell’s right to dispute (.)nly the spéciﬁed conditions.or the disapproved -
portions, under Section XVIII of this Decree. (Dispute Resolution). |

44.  If the submission iS disapproved in whole or in part, Honeywell shall,‘wi'thin forty-.

_ ﬂver(45-') Days or such other time as Honeywell, EPA, and VADEQ agreeto in Writi'rig, correct all
deficiencies and resubmit the plan, report, or other item, or disapproved portion therco'f,‘. for
approval'in_adcordance with this Section. If the resubmission is approved in whele or in part,
Honeywell shall proceed in accordance with this Section.

- 45.  Any stipulated penalties appiicable to the original submission, as provided in

“Section XVI (Stipulated Penalties), below, shall accrue during the forty—ﬁve (45) Day period or
other speciﬁed period, but shallrnot be payable unless the resubmission is untimely or is
disapproved in whole or in part; providéd thaf, if the original submission was, as determined by .
EPA, so deficient as to constitute a material breach of Honeywell’s obligations under this Decfee,

the stipulated penalties applicable to the original submission shall be due and payable
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notwithstanding any subséquent resubrﬁission.

| 46. | Ifa reéubmitted plan, report, or other item, or ﬁortion thereof, is disapproved in
whole or in part, the approving governmental agency, after consultation with the other
governmental agency, may again require Honeywell to cofrect_ any deficiencies, in accordance
with thls Section, subject to Honeywell’s ﬁght to invoke Dispute Resolution and the right of EPA
and Virginia to seek stipulated penalties as provided in this Section.

47.  Nothing in this Section or this Decree, including any referenice to consultation, shall

- limit EPA’s rights under the law to review, comment on, oversee or veto any proposed permit, -

pemlit;modiﬁcationé:, ;)r- other action taken by a delegated permitting authority under the Act.

48. In the .event that EPA and VADEQ inipose_ inconsistent obligations upon
Honeywell under this Consent Decree that make it impossible for aneywell to comply with all - |
bblfgations of the responses, then Honeywell shall notify EPA and VADEQ, who shall endeavor to
resolve any inconsistency. If they are unable to resolve such inconsistency, then EPA’s response -
shall control as to the specific inconsistent obligation. During this period, Honeywell’s obligation

“under the Consent Decree to comply with the resﬁect-ive government agencies’ responses shall be
~ stayed only to the extent of the specific inconsistent obligation. However, if EPA’s or VADEQ’S
~ responses are orﬂy inconsistent in that oné response imposes additional and/or more stringent
requirements, Honeywell shall comply with the additional and/or more stringent requirements.

XV. .REPORT]NG REQUIREMENTS - CONSENT DECREE

49. | Horieywell shall submit the following reports documenting its progress in
complying with the requirements of this Consent Decree:

a. Within thirty (30) Days after the end of the second and fourth calendar quarters
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after the date of entry of this Consent becree, until termination of this Decree pursuant to Section.
XXVI (Termination), below, Honeywell shall submit to EPA and VADEQ by email a written
semi-annual report that shall includé for th¢ reporting period: 1) the status of the compliance
measures identified in Sections V - XIII of this Consent Decree; 2) a detailed description of any
problems encountered or anticipated, toge,;ther withlimp'l'emented or proposed solution; 3) the status
of permit applications or modifications; and 4) a description of any change tﬁat is not authorized
by pérmit or regulation and would result in a significant increase in emissions from Area 9 of the
Facility as defined in 40 C.F.R. 52.21(b)(23) and 40 C.E.R. 51.165(a)(1)(x), as may be applicable
to fhe Facility. ' |
b. The semi-annual report shall also include a description of any n0n4compliance
with the r.eq.uiremems of this Consent Decree and an'explanatioﬁ of the likely cause of the non-
compliance and of the remedial steps taken, or to be taken, to prevent or minimize such non-
compliance. If Honeywell violates, or has reason to beiieve that it may violate, any requirement of
this Consent Dr;cree, Hoﬁeywéll shall notify the United States and VADEQ of such violatioﬁ and
its likely duration, in writing, within ten (10) Days of the date Honeywell first becomes aware of
the violaﬁ_on, with an explanation of the violation’s likely cause and of the remedial steps taken, or
to be taken, to prevent or minimize such violation. If the cause of a violation cannot be fully
explained at the't.ime the report is.due, Honeywell shall so state in the rebort. Honeywell shall
investigate the causé of the violation and shall then submit an amendment to the report, includingra
full explanation of the cause of the violation, within thirty (30) Days of the day Honeywell
becomes aware of the cause of the violation. Nothing in thié Parﬁgraph 49.b. or the following

Paragraph 50 relieves Honeywell of its obligation to provide the notice required by Section XVII-
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- of this Consent Decree (F érce Majeure).

5 0.7 Wheneverrany event affecting Honeywell’s performance under this Decree or the
performance of its F acility‘may pose an immediate threat to the public health or welfare or the.
environment, Honeywell shall notify EPA and VADEQ orally or by electronic or facsimile
transmission as soon as possiblé, but no later than twenty-four (24) hours after Honeywell first
knew that the violation or event may pose such a threat. This obligation is in addition to the
requirements set forth i.'n the preceding Paragraph. Nothing in Paragraphs 49 or 50 of this Consént
Decree shall be construed to affect any obligation or requirement of Honeywell under Virginia’s
régulations.

51.-  All reports shall be submitted to fhe persons and addresses desig_nated in Section |
XXI1I of this Consent Decree (Notices).

52. Each report submitted by Honeywell under this Section_shall be signed by an
authorized official of the submitting pérty and include the fol_lbwing certiﬁéation:

I c_erti.fy_under penalty of law that this document and all attachments were prepared under my
direction or supervision in accordance with a systerﬁ designed to assure that qualified personnel
properly gather and evaluate the information submitted. Based on my inquiry of the person or
persons who manage the system, or those persons directly responsible for gathering thé
information, the information submitted is, to the best of my knowledge and belief, true, accurate,
and complete. I am a‘%’are that .ther‘e are significant penalties for subfnitting false information, . .
including the possibil_ity of fine _and;irrnprisonment for knowing violations:

This certification requirement does not apply to emergency or similar notifications v&here

| compliance would be impractical.
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53. | The reporting requirements of this Consent Decree do not relieve Honeywell of any
reporting obligations required by the Clean Air Act or implementing regulations, or by any other
federal, state, or local law, regulation, permit, or other requirement. |

54.  Any information provided pursuant to this Consent Decree may be used by the
United Sfates or Virginia in any proceeding to enforce the provisions. of this Consent Decree and
as otherwise pennii:ted'by law.

XVIL STIPULATED PENALTIES

55. - Honeywell shall be liable for stipulated penalties td the United States and Virginia

" for violations of this Consent Decfee as sﬁeciﬁed below, unless excused under Section XVII
(Force Majeure). A violation inéludes failing to perform any obligation.required by the terms of
this Decree, including any submittal ér schedule approved under this Decree, according to all
applicable requirements 6f this Decree and within the specified time schedules established by or
approved under this Decreé. |

56.  Late Payment of Civil Penalty
If the Defendant fails to pay the civil penalties required to be pafd under Sectidn iV
of this Decree (Civil P_énalty) when due, the Defendant shall pay a sﬁpulated penalty of $5,000 per

‘Day for each day that the payment is late.

a. Compliance Measures (other than the ELP, which is addressed in Paragraph 58,

below). The following stipulated penalties shall accrue per violation per.Day'for each violation of
the femaim'ng requirements identified in Sections V - XI, above, except for the reporting and
written submission requirements which are addressed in Paragraph 56.c., and those indicated

below:
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Penalty Per Violation Per Day Period of Noncompliance
$1,500 : Ist through 14th Day
$2,000 15th through 30th Day

$2,500 _ 31st Day and beyond

b.  Non-Compliance with Requirement to Implement Environmental Miti gation:

For failure by the Defendant to operate only Tier III diesel éwitcher locomotives, or

replacement locomotives, as required by Section XIII (Environmental Mitigation) of this Consent

Decree; .

.. Failure to Onerat¢ | o Penalty per day
Ist thréugh 14th Day of Non-Compliance = $1,500 |
15fh through 30th Day of Non-Compliance $2,000
31st Day and beyond : - $2,500

c. Written Submissions and Reporting Requirements.
The following stipulated penalties shall accrue per violation per Day for each
violation of the reporting requirements of Section XV (Reporting Requirements - Consent Decree),

above, and for each written submission by Honeywell under Sections I1, V - XI, above, that is

untimely or deficient:

- Penalty Per Violation Per Day Period of Noncompliance
$500 Ist through 30th Day
$1,500 31st Day and beyond

57.  Stipulated penalties under this Section shall begin to accrue on the Day after
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perfOnﬁance is due or on the Day a violation occurs, whichever is applicable, and shall continue to
accrue until performance is satisfactorily completed or until the violation ceases. Stipulated
penalties shall accrue simultaneously for separate violations of this Consent Decree.

58.  Enhanced LDAR Program ("ELP"): The {ollowing stipulated penaiti.eé shall accrue

per violation per Day unless otherwise spemﬁed below, for each violation of a reqmrement of the
"ELP as set forth in Section VIII of this Consent Decree (Enhanced LDAR) and Appendix A as
speciﬁed below: (a.) Failure to develop a timely and complete written facility-wide LDAR
Program Plan under Paragraph 3 of Appéhdix-A: $3,500 per week of noncoin_pﬁanée. (b.) Failure
to timely monitor in accord with Part B (when more frequent periodic monitoring is _re_quired) of
Appe_:hdix A of any Covered Equipment: $100 per c_omponen_t_ per day but no more than $10,000
per month per Covered Process Unit. (c.) Failure to condub_t monit()ringrand inspections in accl:lord
with Part C or D of Appendix A: $100 ber component per day but no more than $10,000 per month
per Covered Process Unit. (d.) Failure to conduct repair of leaks or otheﬁ:vise comply with leak
reﬁair requi_rerﬂents in accord with Parts E and F of Appendix A: $200 per leak lﬁer day of
nonéompliance. (e.) Failure to timely prepa}e the Equipment Improvement/Replacement Program
-and timely updafe the Program, and timely submit the Program Report as required under Part G of -
‘ | Apbcndix A':‘"$15 ,000 per month of noncompliance. (f.) Failure to timely reﬁlace equipment as
réquired under Part G of Appendix A: $3,000 per piece of LDAR covered equipment per day.. (g.)
F ailure to incorpofate the equipment changes identified in.therFacility-wide Management of
Change protocol in accord with Part H of Appendix A, failure to implement training in accord wifh
Part I of Appendix A, and failure to corﬁply with the requirements of Part J of Appendix A:

$10,000 per violation per month of noncompliance. (h.) Failure to complete the requirements of
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Part K (LDAR Audits and Corrective Action) in accord with the requirements of Appendix A:
$7,500 per violation per month of noncompliaﬁce, |

59.  Defendant shall pay stipulated penalties to the United States and .Vir'ginia within
thirty (30) Days of a written demand by e;lther'Plaintiff. D@féﬂdant' shall pay 50 percent of the total |
stipulated penalty amount due to the United States and 50 percent to Virginia. The Plaintiff
making a demand for payment of a stipulated penalty shall simultanebus‘ly send a copy of the
demand to the other Plaintiff.

60.  Either Plaintiff may, in the unreviewable exercise of their discretion, reduce or
waive its prospective stipuléted penalties otherWise dﬁe it under this Consent t)ecree.‘

61. Stipulated penalties shall coﬁtinue to accrue és provided in Paragraph 55 during any
Dispute Resolution, but need not be paid until the following:

a. Ifthe dispute.is resolved by agreémeﬁt lor by a .decision of EPA or Virginia that
is not appealed to the Court, the Déféndant shail pay accrued pénalties determined to be owing,
together with interest, to the United States or Virginia within forty-five (45) Days of the effective |
date of the agreement or the receipt rofr EPA’S or Virginia’s décisibn or order.

b. If the dispute is appealed to the Court and the United States or Virginia prevails,
the Defendant shall pay all accrued penalties determined by the Court to be owing, together vvifh
interest, within sixty (60) Days of receiving the Court’s decision or ordef, except as provided in-
subparagraph c, below.

c. If any Party appeals the District Court’s decision and the United Stétes ot
Virginia prevails, the'Défend_ant shall pay all accrued penalties determined to be owed, together

~ with interest, within thirty (30) Days of receiving the final appellate court decision.
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62. Defendant shall pay stipulated penalties owing to the Urﬁted States and Virginia in
the manner set forth and witﬂthe confirmation notices reqﬁire&r by Section XXII, below, except
that the transmittal letter shall state that the payment is for stipulated penalties and shall Vspecify the
violation(s) for which the penalties ére being paid.

63.  If Defendant fails to pay stipulated penalties according to the terms of this Consent
Decree, Defenda.ht shall be liable for interest on sﬁch penalties, as provided for in 28 U.S.C.
| § 1961, accruing as of tﬁe date paymént became due. Nothing in this Paragraph shall be construed
fo limit the United States or Virginia from seeking any remedy otherwise provided by law for.
Defendant’s .failure to pay any stipulated penalties.

64.  Subject to the provisions of Section XX (Effect of Settlement/Reservation of
Rights), l;)clow, the stipulated penalties provided for in this Consent Decree shall be in addition-to
any other rights, remedies, or sanctions available to the United States and/or Virginia for the
- violations of this Consent Decree or applicable law. Where a violation of this Congent Decree is-
also a violation of the Clean Air Act, Defendant shall be allowed a credit, for any stipulated

. penalties paid, against any statutory penalties imposed for such violation.

65. | -Afﬁ_rmaﬁve Defense for Malfunctions. If Honeywell exceeds ény NOx Short Term
emission rate, as sef f0r§h in Table 16a, due t.o a Malﬁmction,Honeywclll, bearing the Bufden of
proof, has an affirmative defense to stipulated penalties under this Cénsent Decree if Honéywell
complies with the reporting reqﬁirements of Paragraph 66, and demonstrates all of the following;

a. the excess emissions were caused by a sudden, unavoidéble breakdown of
.technology, Beyond Honeywell’s control; |

b. the excess emissions (1) did not steni from any activity or event that could have
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- been foreseen and avoided, or plénned for, and (2) could not have been avoided by better operation
and maintenance practices; |
c. tothe inaximum eﬁent-pracficable, the air pollution control equipment and
processes were maintained and operated in a manner consistent with gd‘od practice f()'r"milﬁmizing
emissions;
d. repairs were made in .an expeditious fashion when Honeywcll.‘knew- or should
‘have known that an applicable NOx Short Term emission rate was being or would be exceeded.
Off-shift labor and overtime must have been utilized, to the greatest extent practicable, to ensure : _
that such repairs were made as expeditioﬁsly as practicable;
¢. the amount and duration of the e#cess emissions (inciuding any bypass) wefe
minimized t(S the maximum extent practicable dufing-periods of such emissions; |
f. all possible steps were taken to minimize the impact' of the excess emissions on
ambient air quality;
g. all emission ﬁoMtoﬁng- systems were kept in operation if at all possible;
h. Honejrwell’«s actions in résponse to the excess emissions were documented by
propérly signed, conteﬁlporaneous operating log.s, or other relevant evidence;
i. the efcces.s emissions were not part of arecurring pattern indicative of
inadequate design, operation; or maintenance; and
j. Honeywell properiy and promptly notified EPA and VADEQ as required by this
Consent Decree. | |
66.  Honeywell shall provide notice- to EPA and VADEQ in writing of its intent to assert

an affirmative defense for Malfunction under Paragraph 65 as soon as practicable, but in no event

A
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later than twenty-one (21) Days following the date of the Maifunction. ThlS notice shall be
submitted to EPA and VADEQ pursuant to Section XXII (Notices), shall include all infonnation'to
demonstrate that Honeywell satiéﬁes the criteria specified in Pa:agraph 65, abov-e, and include ali
of the following information:

“a. the magnitude of the excess emissions (expr_eséed in pounds per hour), as well
as the % removal efficiency, and the underlying operating data and calculations used in
determining both the magnitude of the excess emissions and the % removal efficiency; -

b. the time and duration or expected duratfon of the excess.emissions; '

c. the identity of the equipment from which the excess emissions emdnated;

d. the nature and cause of the Malfunction;

e. the steps taken to rerﬁedy the Malfunction and the steps taken or planned to
prg_vent the recurrence of the Malfunction; |

f. the steps that Weré'or are being taken to limit the excess emissions; and

g. if Honeywell’s permit contains procedures govcming_ source operation during -
~ periods of Malfunction, a list of the steps taken to comply with the permit procedures.

XVII. FORCE MAJEURE

67 - A “force majeure event,” for purposes of this Consent Decree, is de_ﬁned_ as any.
eveﬁt-érising frbm causes beyond the control of Héneywell,- or any entity controlled by Honeywell,
or any of Honeywell’s contractors, that delays or prevents the performance of any obligation unde_r
this Consent Decree despite Honeywell’s best efforts to fulfill the obligation. The requirement that
Honeywell exercise “beét efforts to fulfill the obligation” includes using best efforts to anticipate

any potential force majeure event and best efforts to address the effects of any such event (a) as it
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is oceurring and (b) after it has occurred, such that the delay and any adverse environme‘ntal effect
of the delay or violation is minimized to the greatest extent possible. “Force majeure” does not
include Defendant’s financial inability to perform any obﬁgation under this Consent Decree.

68.  Honeywell may seek relief under these Force Majeure provisions for any delay in
the performance of any such obligation resulting from a failure to obtain, or a delay in obtaining,
any permit or approval required to fulfill such obligation if Honeywell has submitted timely and
complete applications and has taken all other aciioﬁs necessary to obtain such permit(s) or
approval(s).

69. - If any event occurs or has occurred that may delay thé p‘erfo.r:na;nce of any
obligation under this Consent Decree, whether or nlotrcaused by a force majeure event, HoneWe]l
shall provide :

"a. Notice orally or by elcctronic or facsimile transmission to _EPA and VADEQ,
within 72 hours of when Honeywell ﬁrsf knew or should have kriown by thé exercise of due
diligence that the event might cause a delay.

' b. An explanation and description in writing to EPA and VADEQ within fifteen
(15) Days after Honeywell first knew or sho’ﬁld have k;nown of the event by the exercise of due '
dili ger.lce,‘ an explanation and description of the reasons for the delay; the anticipate_d duration of
the delay; all actions taken or'to be taken to prevent or fninimize the delay; a schedule for |
implementation of any measures to be taken to prevent or mitigate the delay or the effect of the
delay; .Honeyw_ell’s 1;ati0nalé for attributing such delay to a force ﬁaj éure event if it intends to
assert such a claim; and a statemé'nt as to whether, in the opinion of Honeywell, such event may

cause or contribute to an endangerment to public health, welfare or the environment. Honeywell
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shall include with any notice documentation in Honeywell’s possession, custody, or cqntrol
supporting the claim that the delay was attributable to a force majeure event, Failure fo‘comply
with the above requirements shall preélude Honeywell from asserting any claim of force maj eufe
for that event for the period of time of such failure to comply, and for any additioﬁal delay caused -
by such féilure. Honeywell shall be deemed to know of any circumstance of which Honeywell,
any entity controlled by Honeywell, or Honeywell’s contractors knew or should have known.

~ 70.  Ifboth EPA and VADEQ agree that the delay or anticipated delay is attributable to
a force maj eure event, the time for berformance of the obligations under this Conéent Decrec that
are affected by the force maj eufe event will be exte‘nded-by EPA for such time as is necessary to
complete those obligations. An extension of the time for p‘erfor_manée of the obligations-affected
by the force majeure event shall not, of itself, extend the time for performance of any other
obligation. EPA will notify Honeyweli- in writing of the length of the extension, if any, for
| performance of the obligations affected by the force majeuré event. 7-

71.  If¢ither EPA or VADEQ do not agree that the delay or anticipated delay has been
or will be caused by a:fo.rce majeure event, EPA or VADEQ will hotify Honeywell in writing of its
decision.

72.  If Honeywell elects to invoke the dispute resolution procedures set forth in Section
XVIII of this Decree (Dispute Resolution), Ait shall do so no later than thirty (30) Days after receipt
of EPA and/or VADEQ’s notice. In any such proceeding, Honeywell shall have the bﬁi‘den of
demonstrating by'é preponderance of the evidence that the delay or ahticipated delay has béen or
will be caused by a force majeﬁe event, that the duration of the delay or the extens‘io_n sought was

or will be warranted under the circumstances, that best efforts were exercised to avoid and mitigate
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the effects of the delay, e.nd that Honeywell complied with the reqﬁiremeﬁts of Paragraphs 74 and
75, below. If Honeywell prevails in fhe dispute, the delay at issue shall be deemed notto bea

~ violation by Hoﬁeywell of the affected obligation of this Consent Decree identified to Plaintiff’s
and the Court.

XVIII. DISPUTE RESOLUTION

73, | Unless otherwise expressly provided for in this Consent Decree, the dispute
resoluﬁon procedures of this Section shall be the exclusive mechanism to resolve disputes arising
under or with respect to this Consent Decree. Honeywell’s failure to seek resqlution_of a dispute
'uhder__ this Section shall preclude Honeywell from raising any such issue ae a defense to an _a‘ction
by the United States et Virginia to enforce any obligation of Honeywell arising under this Decree.

74.  Informal Dispute Resolution. Any dispute subject to Dispute Resolution under this

Consent Decree shall first be the subject of informal negotiations. The dispute shall be considered
to h.ave arislen when Honeywell sends the United States, EPA, and Vil;ginia a written Notice of
Dispute.- Such Notice of Dispute shall state clearly the matter in dispute. Theperiod of informal
| negotiations shall not exceed sixty (60) Days from the date the dispute arises, unless that period is
modified by written agfeement. If the Parties cé_mnot resolve a dispute by informal negotiations,
then the position advaﬁced by the United States, in eonsultation with VADEQ, shall be cons.i'dered
_ binding-unleés, within thirty (30) Days after EPA provides Honeywell with EPA’s written position,
Honereli invokes formal dispute resolution procedures as set forth below.

75, F ormai bispute Resolution. Honeywell shall invoke formal dispute resolution
procedures, within the time period prolvided' in the preceding lPaﬁregraph, by serving on the United

States and Virginia a written Statement of Position regarding the matter in dispute. The Statement
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of Position shall include, but need not be limifed fo, aﬁy factual data, analysis, or opinion
supplo'rting. Honeywell’s position and any supporting documentation relied upon by the company.
| 76.. .. The United States, in consultation with Virginia, shall serve its Statement of
Position within forty-five (45) Days of receipt of Honeyx&ell’s Statement of Position. The United
| States’ Statement of Position shall include, but need not be limited to, any factual data, analysis, or
opinion s'upp;)rting that position and any supporting documentation relied upon by the United
States. The United States’ Statement of Position shall be binding oﬁ the company, unless
Honeywell files a motion for judiciai review of the dispute in acéordance with the following
Paragraph. - | |
77.  Honeywell may seek judicial; review of the dispute by filing with the Court and
servi.ng‘ on the United States aﬁd Virginia a motion requesting judicial resolution of the dispute.
Thc motion must be ﬁled within forty-five (45) Days of receipt of the United States’ Statenieﬁt of
~ Position pursuant to the preceding Paragraph. The mbtion shall contain a written statement of
Honeywell’s position on the matter in dispute, including any supporting factual data, analysis,
“opinion, or docﬁmentation, and shall set foﬁh the relief requested and any schedule within which
 the dispute must be reéolved for orderly implementation of the Consent Decree.
78. | The United States, in consultafion with Virginia, shall respond to Honeywell’s
" motion Within the time period allowed by the Local Rules of this Court. HoneyWéH may file a
reply memorandum, to the extent permitted by the Local Rl.lleS.. |

79. Standard of Review

a. Disputes Concerning Matters Accorded Record Review. Except as otherwise

prdvided in this Consent Decreg, in any dispute brought under Paragraph 75, above, pertaining to
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the adequacy.or appropriateness of plans, procedures to implement plans, schedules or any other
items requiring approval by EPA under this Consent Decree; the adequacy of the performance of |

| wqu ﬁndertaken pursuant to this Consent Decree; and all other disputes that are accérded review
on the administrative record under applicable principléé of adfrﬁnistrative iaw, Hon'c;ywell shall
have the burden of dcmonstrating, based on the adnﬁnistrative record, that the positif)n of the
United States is arbitrary and capricious or otherwise not in accordance with law.

-b. Other Disputes. Except as otherwise provided in this Consent Decree, in any
other dispute brought under Paragraph 75, above, Honeywell shall bear the burden of
demonstratmg that its position 1s consistent w1th this Consent Decree and furthers the Ob_] ectives of
the Consent Decree more than the position of EPA and/or Vlrglma.

80.  The invocation of dispute resolution prb’cedures under this Section shéll not, by
itself, extend, postpone, or affect in any way any obligation of Honeywel'l under this Consent
.Decree, unless and until: ﬁnai‘resolution of the dispute 36 providers. Stipulated penalties with -
" respect to the disputed matter shall continue to accrue from‘-tfle first Day of noncompliance, but
payment shall be stayed pending resoluﬁon of the dispute as provided in Paragraph 61 above. if
Honeywell does not prevail on the disputed issue, stiphlatéd penalties shall be assessed and paid as

provided in Section X VI (Stipulated Penalties), above.

XIX. INFORMATiON COLLECTION AND RETENTION
81. The United States, Virginia, and '-tﬁeir representatives, including attorneys,
contractors, aﬁd consultants, shall have the right of entry .into any facility covered by this Consent
Decree, at all reasonable times, upon presentation of credentials, to:

a. monitor the progress of activities required under this Consent Decree;
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“b. vefify any data dr information submitted to the United States or Virginia in
aécordance with the terms of this Consent Decree; |
c. obtain samples and, upon requesf, splits of any samples taken by Honeywell or
its representatives, contractors, or consultants;
d. obte}in documentary evidence, including- photographs and similar data in
Honeywell’s possession, custody, or contrql; and
e. assess Honeywell’s compliance with this Consent Decree.

82.- -~ Upon .request, Honeywell shall provide EPA and VADEQ or their authoﬁzed '
representatives splits of any samples taken by Honeywell. Upon request, EPA and VADEQ shall
provide Honeﬁell splits of any samples taken by EPA or VADEQ. _

83. Until five (5) years after the termination of this Consent Decree, Honeywell sha.ll' :
retain, and shall instruc't its contractors and agents to preserve, all non-identical copies of all |

| documents, records, or other information (including documents, records, or other information in
eleétronic form) in its or.its contractors’ or agents’ possession or control, or that come into its or its

~contractors’ or agents’ possession or control, and that relate in any fnanner to Honeywell’s
performance of itsr oingatiohs under this Consent Decree. This ipfonnation—retention reqﬁirement
shall apply regardless of any contrary corporate or institutioﬁal policies of procedures. At any time
- during this information-retention period, upon request by the United States or Virginia, Honeywell
shall provide copies of any documents, records, or other information required fo be maintained
under this Paragraph.

84. At the conclusion of the infqrmation-retentidn period provided in the preéeding

Paragraph, Honeywell shall notify the United States and Virginia at least ninety (90) Day's lﬁrior to

40



~ Case 3:13-cv-00193-REP Document 2 Filed 03/28/13 Page 44 of 60 PagelD# 73

the destruction of any documents, records, or other information subject to the requirements of the
preceding Paragraph and, upon request by the United States or Virginia, .Honeywell shali deliver
- any such documents, records, or other information to EPA or VADEQ. Honeywell may assert that -
certain documents, records, or other information arc privileged ﬁnder the attorney-client privilege
or any other privilege recognizedrby federal law. If Honeywell asserts such a priyilege, it shall -
providerthe following: (1) the title of the document, fecord,— or information; (2) the date éf the -
document, record, or iriformatién; (3) the name and title of each author of the document, record, ot
information; (4) the name and title of each-éddr.essee and recipient; (5) a description of the subject-
of the document, record, or informaﬁon; _and (6) the =privilege asserted by Honeywell. However,
no documents, records, or other information created or generated pursuant to the requiréments of
this Cdnéent Decree shall be withheld on ;grounds of privilege. |
85. _Honeywel1 may also assert that information required to bler provided under this
Section is protected as Confidential Businesslnformation (“CBI”) under 40 C.F.R. Part 2. Asto .
any information that HoneWell seeks to:protect as CBI, Honeywell shall follow the procedures set
forth in 40 C.F.R. Part 2.
| 86.. 'This Conseht Decree in no way limits or éffecfs any right of entry and inépéction, or
any right to o‘btain_ information, jhel_d by the United States or Virgim'a, pursuant to applicable
federal, state, or local laws, régulations, or permits, nor does it limit or affect any duty or
‘obligatio_n of Honeywell to maintain documents,--re;cords, or other Momation imposed by -
applicable federal or sfate laws, regulations, or .permits.

XX. EFFECT OF SETTLEMENT/RESERVATION OF RIGHTS

87.. This Consent Decree resolves the civil claims of the United States and Virginia for .
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thé viola-.;tions alleged in the Notice of Violations (attached as Appendix B) and Complaint ﬁled in
this action through the date of lodging of this Consent Decree. This Consent Decree shall resolve
all civil liability to the United States and Virginia for violations through the date of lodging of the
Applicable NSR/PSD Requirements for NOx at E Train of Area 9 at the Facility. For the purposes

| of this Part, “Applicable NSR/PSD Requirements” fof NOx shall mean: PSD requirements of Paﬁ
Cof Subchapter.I of the Act, 42.U.S.C. § 7475, and the regulations promulgated thereunder at 40
CFR 52.21 and 51.166; the_portions of -the applicable SIPs ﬁnd-related rules adopted és required by
-40 C.F.R..51.165 and 51.166; “Plan Reqﬁirements for Non-Attainment Areas” at Part D 0f 3

" Subchapter I of the Act, 42 U.S.C.§ 7502-7503, énd the regulations promulgated thereunder at.40‘
C.F.R. 51.165(a), _(b) 40 C.F.R Part 51, Appendix S, and 40 C.E.R. 52.24; any Title V regulations
that implement, adopt, or incorporate the specific regulafory requirements identified ab_ové; any

| applicable state or local regﬁl’ations that implement, adopt, or incorporate the specific federal
regulatory requirements identified above; andAany Title V permit provisions that implement, adopt,
or ihcorporate the specific regulatory requirements identified above. |

88.  The United States and Virginia reserve all legal a.nd eéuita‘ble remedies available to

enforce the provisions of this Consent Decree. This Consent Decree shall not be eonstrued to limit
the rights of the United States or Virginia to obtain penalties or injunctive relief under the Actor.
implementing regulations, or under other federal, state, or local laws, regulations, or permit.
conditions, except as expresSly specified in Paragraph 87, above. The United States and Virginia
further reserve all legal and equitable remedies to address any immiﬁent and substantial
endangerment to the public health or welfare or the environment arising at, or posed By,

Honeywell’s Facility, whether related to the violations.addressed in this Consent Decree or
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otherwise.
89.  In any subsequent administrative or judicial proceeding initiated by the United

States or Virginia for injunctive relief, civil penalties, other appropriate relief relating to the
Facility or Defgndant’s violations, Defendant shall nét assert, and'may ﬁot maintain, any defense
-or claim based upon the principles of waiver, res judicafa, collateral estoppel, issue pfeclusion,
claim preclusion, claim-splitting, or other defenses based upon any contention that the claims
" raised by the' United States or Virginia in the subsequent proceeding wefe or should have been
brought in thé_ instant case, except with respect to claims that have Been specifically resolved
pursuant to Paragraph 87, above.

| 90.  This Consent Decree is not a permit; or 2 modification of any permit, under any
federal, staté, or local laws or regulations. Honeywell is responsible for achieving and maintaining
colmplete compliance with all applicable federal, staté, and loéal laws, regulations, and permifs;
and aneywéll’s compliance with this Consent Decree shall be no defense to any action
' -commenced pursuant to any such']aws, regulations, or permits, éxcept as set forth herein. The
United States and Virginia do not, by their consent to the éntry of this Consent Decree, warrant or
aver in any manner that IToneywell’s cominlianée with any aspect of this Consent Decree will
result in compliance with provisions of the Act, 42 U.S.C. § 7401 et seq., or with .any othef E
provisibns of federal, state, or local laws, regulétions, or pe_fmits.

91. .This Consent De(-:l.'ee does not limit or affect the rights of Defendant or of the

United States or Virginja against any third parties, not party to this-Consent Decree, nor does it
limit the righté of third parties, not party to this Consent Decree, against Defendant, e'xcept-as

otherwise provided by law.
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92.  This Consent Decree shall not be construed to create rlghts in, or grant any cause of
action to, any third party not party to this Consent Decree.

93.  The Parties shall bear their own costs of this action; including attorneys’ fees,
eﬁce_p_t that the Um'te.d States and Virginia shall be entitled to collect the costs (including attorneys’
fees) incurred in aﬁy action necessary to éollect any portion of fhe civil penalty or any stipulated
penalties due but not paid by Defendant. |

XXII. NOTICES
- 94, Unless otherwise _speciﬁed herein, whenever notiﬁcations,_ submissions, or -'

communicatioﬁs are required by this Consent Decree, they shall be made iﬁ writing and addressed
_ﬁs folows:

To the United States:

Chief, Environmental Enforcement Section
Environment and Natural Resources Division
U.S. Department of Justice

Box 7611 Ben Franklin Station.

Washington, D.C. 20044-7611

Re: DOJ No. 90-5-2-1-09611

~and
Director, Air Protection Division
U.S. Environmental Protection Agency
Region III (3AP00)

1650 Arch Street
Philadelphia, PA 19103

To EPA:

Kristen Hall
Environmental Engincer
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U.S. Environmental Protection Agency
Region III (3AP12)

1650 Arch Street

Philadelphia, PA 19103

Phone: 215-814-3297

- Fax: 215-814-2134

hall kristen(@epa.gov

"and

Dennis M. Abraham

Senior Assistant Regional Counsel
U.S. Environmental Protection Agency
Region III (3RC10)

1650 Arch Street

Philadelphia, PA 19103

Phone: 215-814-2695

Fax: 215-814-2603
abraham.dennis@epa.gov

To Virginia and VADEQ:

Deputy Regional Director
Virginia Department of Environmental Quallty
Piedmont Regional Office
4949-A Cox Road |
Glen Allen, VA 23060
Kyle.Winter@DEQ. Virginia.gov

and

. Enforcement Division Director

“Virginia Department of Environmental Quality
P.O.Box 1105

629 East Main Street

Richmond, VA 23218
Jefferson.Reynolds@DEQ. Virginia.gov

To Defendant Honevwell:

Thomas E. Knauer

Law Office of Thomas E. Knauer, PLLC
1011 East Main Street, Suite 310
Richmond, VA 23219
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Direct: 804-783-7787
Fax: 804-783-0188
'Email: tknauer@TKenvirolaw.com

Tom Byrne :

Chief Environmental Counsel
Honeywell International Inc.

101 Columbia Road

Morristown, NJ 07962

Phone: 973-455-2775

Fax: 973-455-5904

E-mail: Tom. Byme@Honeywell com

Kevin Keller
~ Plant Manager
Honeywell
905 East Randolph Rd -
Hopewell, VA 23860
(804) 541-5366 _
Kevin. Keller6@HoneywelI com

Donal Hall
HSE Manager
Honeywell
- 905 East Randolph Rd
- Hopewell, VA 23860
- (804) 541-5707 _
Donal. Hall@Honeywell.com

95.  Any Party may, by written notice to the otiler Parties, chaﬁge. ifs de.'sigﬁeted.noﬁee

~ recipient or notice address provided above, |

-96.  Notices subrmtted pursuant to this Section shall be deemed submitted upon malhng,
: unless 0therw1se provided in thls Consent Decree or by mutual agreement of the Parties in writing.

XXIIL EFFECTIVE DATE

97.  The Effective Date of this Cc_)nsenf Decree shall be the date upon which this
- Consent Decree is entered by the Court or a motion to enter the Consent Decree is granted,

whichever occurs first, as recorded on the Court’s docket.
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XXIV. RETENTION OF JURISDICTION

98. | The Court shall retain jurisdiction over this case until termination of this Consent
Decree, far the purpose of resolving dispates. arising under this Decree or entering ordars |
modifyin'g this Decree, pursuant to Sections XVIII (Dispute Resolution), above, and XXV
(Modification), below, or effectuating or enforcing compliance with the terms of this Decree.

XXV. MODIFICATION

99.  The terms of this Consent Decrec, including any.attaahed appendices, may be
modified only by a subsequent written agreement signed by all the Parties. Where the
modiﬁgation constitutes a material changa to this Décree, it shall be effective only upon approval
by the Court. -

100. Any disputes concenﬁng modification of this Decree shall be resolved pursuant to

- Section XVIII of this Decrae (Dispute Resolution), provided, however, that, instead of the burden
of proof provided by Paragraph 79, above, the Party seeking the modification bears the burden of
demonstrating that it is entitled to the requested modification in accoi‘dancc with Federal Rule of

1 Civil Procedure 60(b). |

XXVI. TERMINATION

101. After Honeywell has completed the requiremé-nts of Sactions V - X1 and XIII,
above, and has thereafter maintained continuous compliance with fhis Consent Decree and
Honeywell’s permits identiﬁed in Section XI (Permits), above, to the extent that the requirements
iﬁ thosa permits are identified above in Paragraph 721, for a period of three jears, has complied
with all other requireménfé of this Consent Decree, including those relating to the Preventive

4 . . ’ .
Maintenance and Operation Plans required by Paragraph 28, above, and the Defendant has paid the
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civil penalties and any accrued stipulated penalties as iequired by‘this_Consent Decree, the
Defendant may serve upon the United States andrVirginia a Request for Termination, stating that
Defendant has satisfied those requirements, together with all neeessary supporting documentation.

102. - Following receipt by the United States and Virginia of a Request for Termination,
the Paities shall confer informally conceming the: Request and any disagreement that the Pariies o
may have as to whether Defendant has satisfactorily complied with the requirements for
termination of this Consent Decree. If the.Uniied States, after consuItation with Virginia; agrees - |
that this Decree may be terminated, the Parties shall submit, for the Court’s approval, a joint
stipulation terminating this Decree.

103.  If the United States, after consultation with Virginia, does not agree that this Decree

- may be terminated, the Defendant may invoke Dispute Resolution under Section XVTIL, above.

Defendant shall not seek Dispute Resolution of any dispute regarding termination, under Paragraph
73 of Section XVIII (Dispute Resolution), above, until sixty (60) Days after service of its Request
for Termination.

XXVII. PUBLIC PARTICIPATION

104.. This Consent Decree shail be lodged with the Court for a period of not less than

‘ thirty (30} Days for pubhc notice and comment in accordance with 28 C.F.R. 50.7. The United

States reserves the right to withdraw or withhoId its consent if the comments regarding the Consent
rDecree disclose facts or considerations indicating that the Consent Decree is inappropriate
improper or 1nadeqnate Defendant consents to entry of this Consent Decree without further
notice and agrees not to Wlthdraw from or oppose entry of this Consent Decree by the Court or to

challenge any provision of this Decree, unless the United States has notified Defendant in writing
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that it no longer supports entry of this Decree.

XXVIIL SIGNATORIES/SERVICE
- 105.  Each undersigned representative of Defendant, Virginia and the Assistant Attorney
-General for the Envirqnment and Natural Resources Division of the Department of Justice certifies
that he or she is fully authorized to enter into the terms and conditions of this Consent Decrf;e and
to execute and legally bind the Party he or she represents to this document.
| 106. .This Consent Decree may beg signed in counterparts, and its validity shall not be

challenged on that basis. Defendant agrees -to accepf service of process by mail with respect to all
-matter-s arising under or relating to this Consent Decree and to waive tfle formal service
requirements set forth in Rules 4 and 5 of ‘the Federal Rﬁles of Civil. Procedure and any applicable
Local Rules of this Court including, but not limited to, service of a suﬁlmons.-

XXIX. INTEGRATION .

107.  This Consent DeICree constitutes the final, complete, and exclusive agreement and
understandjng among the Parties with respect to the sett_lemeﬁt embodied in this Decree and
- supersedes é;ll prior agréements and understandings, whether oral or written,.'.concenﬁng the settle-
ment embodied herein. Other than deliverables that ére subsequently submitted and approved
pursuarit to this Decree, no other document, nor any representation, inducement, agreement, -
understanding, or promise, constifut;es any part of this. Decree or the settlement it represents, nor -
Shall it be used in construing the terms of this Decree.

' XXX. FINAL JUDGMENT

108.  Upon approval and entry of this. Consent Decree by the Court, this Consent -Deéree_
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shall constitute a final judgment of the Court aé to the United States, Virginia, and Defendant.

XXXI. APPENDICES

109.  The following appendices are attached to and made part of this Consent Decree: '
“Appendix A” is the Enhanced LDAR Program:

“Appendix B” contains Notices of Violation

Dated and entered this day of | ' 2013

- UNITED STATES DISTRICT J‘_UDGE
Eastern District of Virginia.

50



Case 3:13-cv-00193-REP Document 2 Filed 03/28/13 Page 54 of 60 PagelD# 83

The Undersigned Parties enter into this Consent Decree in the matter of United States v. Honeywell
Resins & Chemicals LLC, (E.D. Va.) relating to alleged violations of the Clean Air Act.

FOR PLAINTIFF UNITED STATES OF AMERICA:

5//3//3 M ' m&/@

Date IGNACIA S. MORENG
Assistant Attorney General
Environment and Natural Resources Division
United States Department of Justice

3/13 /s . |

Date KATHERINE M. KANE
Senior Attorney
Environmental Enforcement Section
Environment and Natural Resources Division
United States Department of Justice
P.O.Box 7611
Ben Franklin Station
Washington, DC 20044-7611
202-514-0414
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The Undersigned Parties enter into this Consent Decree in the matter of United States v. Honeywell
Resins & Chemicals LLC, (E.D. Va.) relating to alleged violations of the Clean Air Act. .

NEIL H. MACBRIDE :
UNITED STATES ATTORNEY

By: L
32v/r3 M%M
Date ROBERT P. McINTOSH

Virginia Bar Number 66113

Attorney for the United States of America

United States Attorney’s Office

600 East Main Street, Suite 1800

Richmond, Virginia 23219

Telephone: (804) 819-5400

Facsimile: (804) 819-7417

Email: Robert.McIntosh@usdoj.gov
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The Undersigned Parties enter into this Consent Decree in the matter of United States v. Honeywell
Resins & Chemicals LLC, (E.D. Va.) relating to alleged violations of the Clean Air Act.

ON BEHALF OF THE ENVIRONMENTAL PROTECTION AGENCY:

CYNTHYA GILES
Assistant] Administrator
Office 61 Enforcepent and Compliance Assurance

| U.S.Enviro

Date: PAILLIP A. BROOKS
Director, Ait’Enforcement Division
Office of Civil Enforcement
Office of Enforcement and Compliance Assurance
U.S. Environmental Protection Agency

F-28-12 ,WWW/M

Date: VIRGIRIA SORRELL
Attorney Adviser, Air Enforcement Division
Office of Civil Enforcement
Office of Enforcement and Compliance Assurance
U.S. Environmental Protection Agency
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| ‘The Undersigned Parties enter into this Consent Decree in the matter of United States v. Honeywell .
Resins & Chemicals LLC, (E.D. Va.) relating to alleged violations of the €lean Air Act.

" ON BEHALF OF THE ENVIRONMENTAL PROTE

2l

- Date ‘ WN M. GARVIN
' . Regional Administrator
+ U.S. Environmenta} ction Agency, Reglon 11 _
" 1650 Arch Street (3RA00)
" ‘Philadelphia, PA 19103-2029

| lﬁ/f"i/fzy Y :*CUlCL.@wZ)?UL,O/%iW
Date ' - MARCIA E. MULKEY - O
: Regional Counsel (3RC00)

. U.S. Environmental Protection Agency, Reglon IlI '
- '1650 Arch Strect .

Bl
Date

- Semor Assistant Regional Counsel
U.S. Environmental Protection Agency, Regmn I
1650 Arch Street (3RC10)
Philadelphia, PA 19103-2029

abraham.dennis@epa.gov
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The Undersigned Parties enter into this Consent Decree in the matier of United Staies v. Honeywell
Resins & Chemicals LL, (ED. Va.) relating to alleged viclations of the Clean Air Act. .

FOR PLAINTIFF COMMONWEALTH OF VIR

b{13

‘Date

-DAVIDKPAYLOR V

Director

Vitginia Department of Envnronmemal Quality
629 East Main Street

Richmond, Virginia 23219

ookt dulle.

. SARAHI. SURﬁER

Assistant Attorney Genetal
Environmental Section

* Virginia Office of the Attorney General

900 East Main Street

'f'Richmond, Virguua 23219

L
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FOR DEFENDANT HONEYWELL RESINS & CHEMICALS LLC:

/2 / Y / 2012 -
Date [ QAMAR S. BHATIA
Vice President and General Manager

Honeywell Resins-& Chemicals LLC (7} K

oy
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FOR DEFENDANT HONEYWELL RESINS & CHEMICALS LLC:

March 25, 2013 m

Date Thomas E. Knauer
Virginia Bar #26120
Attorney for Honeywell Resins & Chemicals LLC
Thomas E. Knauver, PLLC
12101 County Hills Court
Glen Allen, VA 23059
Telephone: 804-783-7787
Email: tknauver@TKenvirolaw.com
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APPENDIX A
ENHANCED LDAR PROGRAM

Definitions;

1. The definitions set forth in this Consent Decree shall apply for the purposes of this
Appendix A. For purposes of this Appendix A to the Consent Decree, the followmg
definitions shall also appiy

a. “Certified Low-Leakmg Valves” shall mean valves for which a manufacturer has issued
either: (i) a written guarantee that the valve will not leak above 100 parts per million (ppm)
for five years; or (ii) a written guarantee, certification or equivalent documentation that the
valve has been tested pursuant to generally-accepted good engineering practlces and has
been found to be leaking at no greater than 100 ppm.

b. “Certiﬁed Low-Leaking Valve Packing Technology” shall mean valve packing technology
- for which a manufacturer has issued either; (i) a written guarantee that the valve packing
technology will not leak above 100 ppm for five years; or (ii) a written guarantee,
- certification or equivalent documentation that the valve packing technology has been tested
pursuant to generally-accepted good engineering practices and has been found to be leaking
at no greater than 100 ppm.

c. “Covered Equ.if)ment” shall mean all pumps, agitators, open-ended valves or lines, valves
and connectors in light liquid or gas/vapor service that are regulated under a federal, state, or
local leak detection and repair program in all Covered Process Units.

d. “Covered Process Units” shall mean any process unit Sub_] ect to any and all federal, state, or
local leak detection and repair programs.

e. “DOR” shall mean Delay of Repair.
f. “ELP” shall mean the Enhanced Leak Detection and Repair Program.
g. “LDAR?” shall mean Leak Detection and Repair.

h. “LDAR Audif Commencement Date” or “Commencement of an LDAR Audit” shall mean
the first day of the on-site inspection that accompanies an LDAR audit.

i. “LDAR AuditCompletion Date” or “completion of an LDAR Audit” shall mean one
- hundred twenty (120) calendar days after the LDAR Audit Commencement Date.

j. “MACT level LDAR work practice standards” shall mean any leak detection and repair
program that is defined as a MACT level work practice as referenced in 40 CFR Part 63.
k. “Method 217 shall mean the test method found at 40 CFR Part 60, Appendix A, Method 21.

1
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. “Non-MACT level LDAR work practice standards” shall mean any leak detection and repair .
program that is not defined as a MACT level work practice.

m. “OEL” or “Open Ended Line” shall mean any valves, except pressure relief valves, having
one side of the valve seat in contact with process fluid and one side open to atmosphere,
either directly or through open piping.

n. “Process Unit Shutdown™ shall mean a work practice or operational procedure that stops
production from a process unit, or part of a process unit, during which it is technically
feasible to clear process material from a process unit, or part of a process unit, consistent
with safety constraints and during which repairs can be affected The following ARE NOT
con31dered process unit shutdowns: _

1. Anunscheduled work practice or operations procedure that stops production from a
. process unit, or part of a process unit, for less than 24 hours.

2. Anunscheduled work practice or operations procedure that would stop production from a
process unit, or part of a process unit, for a shorter period of time than would be required
to clear the process unit, or part of the process unit, of materials and start up the unit, and

- would result in bypassing a permitted pollution control device and/or produce greater

. emissions than delay of repair of leaking components until the next scheduled process unit
shutdown.

3. The use of spare equlpment and technically feasible bypassing of equ1pment without
stopping production.

0. “Quasi-Directed Maintenance” shall mean the utilization of monitoring (or other method
that indicates the relative size of the leak) within the next business day of each attempt at
repair of a leaking piece of equipment to achieve an efficient return to below the leak repair

trigger.

p. “Screening Value” shall mean the highest emission level that is recorded at each piece of
equipment as it is monitored in compliance with Method 21.

Part A: General

2 The requirements of the ELP shall apply to all Covered Equipment except that the
requirements of Paragraphs 3 and 33 shall apply to all equipment at the Facility that is
regulated under any federal, state, or local LDAR program. The requirements of this ELP
are in addition to, and not in lieu of, the requirements of any federal, state, or local LDAR
regulation that may be applicable to a piéce of Covered Equipment. If there is a conflict
between a federal, state or local LDAR regulation and this ELP, Honeywell shall follow

whichever is more stringent.

3.. By no later than ninety (90} Days after the Effective Date of this Consent Decree,
Honeywell shall develop a written facility-wide LDAR Program Plan that describes: (1} its

2
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facility-wide LDAR program (e.g., applicability of regulat1ons to process units and/or
specific equipment; leak definitions; monitoring frequencies); (ii) a tracking program (e.g.
Management of Change) that ensures that new pieces of eqmpment added to the Facility
for any reason are integrated into the LDAR program and that pieces of equipment that are
taken out of service are removed from the LDAR program; (iii) the roles and-
responsibilities of all employee and contractor personnel assigned to LDAR functions at
‘the Facility; (iv) how the number of personnel dedicated to LDAR functions is sufficient
to satisfy the requirements of the LDAR program; and (v) how the Facility plans to
implement this ELP. Honeywell shall review this document on an annual basis and update
it as needed by no later than December 31 of each year, beginning December 31, 2012

Part B: Monitoring Frequency -

4. By no later.than one hundred and eiglity (180) Days after the Effective Date of the |
- Consent Decree, for all Covered Equipment, Honeywell shall comply with the following
- periodic monitoring frequencies, unless more frequent monitoring is required by federal,
state or local laws or regulations:

a. Valves— Quarterly

- b. Connectors — Annually

c. Pumps/Agitators — Monthly

d. - Open~Ended Lines (momtormg will be done at the closure device) — Annually

__Momtormg frequencies for batch processes shall be determined following momtormg
..frequency equlvalents outlined in 40 CFR 60.482-1(f).

_ :Momtormg shall not be required for pumps that are seal-less or that are equipped with a dual
mechanical, seal system that complies with the requirements of 40 CFR 63.163(e).

Components that are unsafe to-monitor or inaccessible shall meet the prov151ons of the HON
for unsafe-to-monitor or inaccessible components. :

Mohitoring for eonneotors that require only audio, visual, and olfactory '(AVC) monitoring
per applicable LDAR regulations shall be conducted per those regulations and in lieu of 4.b.

Because the LDAR regulations applicable to the Facility prohibit OELs, there is no list of
components that will receive this periodic monitoring. The Facility shall meet the 4.d.

-requirement by inspecting perlodlcally for OELs and monitoring them using Method 21if
any are found.

- 5. Equipment that has been replaced or repacked pursuant to Part G of this document. For

equipment that has been replaced or repacked pursuant to Part G, Honeywell may monitor
~ such equipment at the {requency required by the most stringent regulation that applies to

the piece of equipment. If any such piece of equipment is found to be leaking, Honeywell

3
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shall monitor that piece of equipment monthly until the piece of equipment shows no leaks
above the action levels in Table 1 of Part D for twelve consecutive months, at which time
Honeywell may commence monitoring at the frequency for that type of equipment set

- forth in either Paragraph 4 or Subparagraph 6.a.

6. 'Alternative monitoring frequencies for valves, connectors, and open-ended lines after two
years. At any time after two consecutive years of monitoring valves, open-ended lines,
and connectors pursuant to the requirements of Paragraph 4, Honeywell may elect to

- comply with the monitoring requirements set forth in this Paragraph by notifying U.S.
EPA and Virginia no later than three months prior to commencing the monitoring under
this Paragraph. Honeywell may elect to comply with the monitoring requirements of this
Paragraph at one or more than one Covered Process Unit but may not make this election
for anything less than all pieces of the same type of Covered Equipment (i.e., valves,
connectors, or open-ended lines) in each Covered Process Unit. If Honeywell elects to
comply with the monitoring requirements of this Paragraph 6, Honeywell shall comply
with the requirements of both Subparagraphs 6.a and 6.b; Honeywell cannot elect to
comply with Subparagraph 6.a and not 6 b.

a. For valves, connectors; and open-ended lines that have not leaked at any time for at
least two consecutive years of monitoring. For valves, connectors, and open-ended

lines that have not leaked at any time for at least the two years prior to electing this
alternative, Honeywell shall monitor valves and open-ended lines one time per year -

~ and shall monitor connectors one time every two years. If any leaks are detected
during this alternative monitoring schedule or during an LDAR audit or a federal,

' state or local audit or inspection, Honeywell shall immediately start momtonng
pursuant to the requirements of Subparagraph. 6.b. :

'b. For valves, connectors, and open-ended lines that have leaked at any time in the

prior twg vears of monitoring. For valves, connectors, and open-ended lines that

- have leaked at any time in the prior two years of monitoring, Honeywell shall
monitor each piece of equipment monthly until the piece of equipment shows no
leaks for twelve consecutive months, at which time, Honeywell may commence
monitoring at the frequency for that type of equipment set forth in Subparagraph 6.a.

Part C: Monitoring Methods and Equipment

7 By no later than mnety (90) Days after the Effective Date of this Consent Decree, for all
Covered Equipment except for the connectors, and by no later than one hundred and
twenty (120) Days after the Effective Date of this Consent Decree for connectors,
Honeywell shall comply with Method 21 in performing LDAR monitoring, using a Toxic
Vapor Analyzer 1000B Flame Ionization Detector (FID) (or any other device meeting the - -
specifications of Method 21) attached to a data logger, or equivalent equipment, which
directly electronically records the Screening Value detected at each piece of equipment,
the date and time that each Screening Value is taken, and the identification numbers of the
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monitoring instruments and technician. Honeywell shall transfer this monitoring data to an

electronic database on at least a weekly basis for recordkeeping purposes.

Honeywell shall conduct all calibrations of LDAR monitoring equipment using methane
as the calibration gas and in accordance with 40 CFR Part 60 EPA Reference Test Method
21. In addition, Honeywell shall conduct calibration drift assessment re-checks of the
LDAR monitoring equipment before each monitoring shift and with one such re-check at
the end of each monitoring shift. This calibration drift assessment shall be conducted

using a calibration gas with a concentration approximately equal to the applicable mternal
leak definition. If any calibration drift assessment after the initial calibration shows a
negative drift of more than 10% from the previous calibration, Honeywell shall re-monitor
all components that had a reading greater than 250ppm within the applicable monitoring
period for the component (e.g., annually for connectors). Honeywell shall follow this same-

“procedure if it is necessary to turn off thé¢ LDAR monitoring equipment for any reason,

- except when the device is accidentally turned off'and then immediately turned back on,

during a monitoring shift. Honcywell shall retain all calibration records for at least one
year. '

Part D: Leak Detectidn and Repair Action Level.s

9

10.

‘Honeywell shall identify leaks through both Method 21 monitoring and audio, visual and
olfactory sensing 1nspections

By no ) later than one hundred and eighty (1'80) Dayé after the Effective Date of this
Consent Decree, for all Covered Equipment subject to MACT level work practice at

‘which a leak is detected at or above the leak repair action levels listed in Table 1, and for

all Covered Equipment subject to non-MACT level work practice at which aleak is
detected at or above the leak repair action levels listed in Table 2, Honeywell shall
perform repairs in accordance with Paragraphs 12 — 15 of this ELP.

By no later than three hundred and éixty-ﬁve (365) Days after the Effective Date of this |
Consent Decree, for all Covered Equipment subject to non-MACT level work practice at

- which a leak is detected at or above the leak repair action levels listed in Table 1,

Honeywell shall perform repairs in accordance with Paragraphs 12 — 15 of this ELP.

Table 1: Leak Repair Action Levels by Equipment Type for Components Currently
Subject to MACT or 40 CFR Part 63 Subpart H Equivalent

 Equipment Type Lower Leak Definition (ppm)
Valves ' 250
Connectors 250
Pumps ' 500
. Agitators _ 2000
__ OELs (at the Closure Device) 250

5
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Table 2: Leak Repair Action Levels by Equipment Type for Components Currently |

Subject to a Non-MACT (NSPS) Level Work Practice

Equipment Type Lower Leak Definition (ppm)
- Valves 500
Connectors 500
Pumps 2000
Agitators 5000
OEL:s (at the Closure Device) 500

11. By no later than ninety (90) Days after the Effective Date of the Consent Decree, for all
- Covered Equipment, at any time, incfuding outside of periodic monitoring, that a leak is
detected through audio, visual, or olfactory sensing, Honeywell must repair the piece of
Covered Equipment in accordance with all applicable regulations and with Paragraphs 12
— 15 of this ELP. '

Part E: Leak Repairs

12. By no later than five (5) Days after detecting a leak, Honeywell shall perform a first
attempt at repair. By no later than fifteen (15) Days after detection, Honeywell shall
perform a final attempt at repair or may place the piece of equipment on the Delay of
Repair list provided Honeywell has complied with all applicable regulations and with
requirements of Paragraphs 13 — 15 and 17.

‘13.: Honeywell shall perform Quasi-Directed Maintenance during all repair attempts.

14. For leaking valves (other than control valves and ball valves), when other repair attempts
have proven ineffective and/or Honeywell is not able to remove the leaking valve from
service, Honeywell shall use the drill-and-tap repair method prior to placing the leakmg

* valve on the DOR list unless there is a major safety, mechanical, product quality, or
environmental issue with repairing the valve using this method. Honeywell shall .
document the reason(s) why any drill and tap repair was not performed prior to placing
any valves on the DOR list. Honeywell shall attempt at least two drill-and-tap repairs or

. equivalent before placing a valve on the DOR list, unless a valve has been identified as a

. major safety, mechanical, product quality, or environmental rlsk pursuant to this
Paragraph

15. Fo,r;.c-:ach. leak, Honeywell shall record the following information: the date of all repair

- attempts; the repair methods used during each repair attempt; the date, time and Screening
Values for all re-monitoring events; and, if relevant, the information required under
Paragraphs 14 and 17 for Covered Equipment placed on the DOR list.

16. Nothing in Paragraph 12 - 15 is intended to prevent Honeywell from taking a leaking
piece of Covered Equipment out of service; provided however, that prior to placing the

6
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leaking piece of Covered Equipment. back. in service, Honeywell must repair the leak or
. must comply with the requirements of Part F (Delay of Repair) to place the piece of
Covered Equlpment on the DOR list.

Part E: Delay of Repair '

17. By no later than three (3) months after the Effective Date of this Céns_ent Decree, for all.
Covered Equipment placed on the DOR list, Honeywell shall require the following:

a. Sign-off from the plant manager, a corporate official responsible for environmental
- management and compliance, or a corporate official responsible for plant
engineering management that the piece of Covered Equipment is technically
infeasible to repair without a Process Unit Shutdown; and

b. Periodic monitoring, at the frequency: reduired for other pieces. of Covered
Equipment of that type in the process unit, of the Covered Equipment placed on the
DOR list. .

¢. Under no circumstances shall more than 2% of the total components subject to
LDAR requirements exceed more than one year on DOR, nor shall more than 1% of
the total components subject to. LDAR requirements exceed more than two years on
DOR, and all components are required to be repaired within 3 years of being placed
-on DOR.

PartG: Equipment Remgcem_ént/ .'Improyf'emel'lt Program

~ 18. Commencing no later than nine (9) months after the Effective Date of this Consent Decree
-and continuing until termination, Honeywell shall implement the program set forth in
Paragraphs 19 to 23 to replace and/or improve the emissions performance of the valves
~ and connectors in each Covered Process Unit.

19-. Valves:

a. List of all valves in the Covered Process Units. By no later than sixty (60) Days after
. the Effective Date of this Consent Decree, Honeywell shall submit to EPA and
VADEQ a list of all valves in each Covered Process Unit that are in existence as of
the Effective Date. The valves on this list shall be the “Existing Valves” for purposes-
of this Paragraph 19..

~b. Installing new valves. Except as provided in Paragraph 20, Honeywell shall ensure
that each new valve that it installs in any Covered Process Unit either is a Certified
Low-Leaking Valve or is fitted with Certlﬁed Low-Leaking Valve Packing
Technology.
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C.

Replacing or repacking Fixisting Valves that have Screening Values at or above 250 -
ppm. Except as provided in Paragraph 20, for each Existing Valve in each Covered
Process Unit that has a Screening Value at or above 250 ppm during any two

‘monitoring events during a rolling 12-month period, Honeywell shall replace or

repack the Existing Valve with a Certified Low-Leaking Valve or with Certified
Low-Leaking Valve Packing Technology. Honeywell shall undertake this
replacement or repacking by no later than thirty (30) Days after the monitoring event

 that triggers the replacement or repacking requirement, unless the replacement or

repacking requires a Process Unit Shutdown. If the replacement or repacking
requires a Process Unit Shutdown, Honeywell shall undertake the replacement or
repacking during the first Process Unit Shutdown that follows the monitoring event
that triggers the replacement or repacking requirement. If Honeywell completes the
replacement or repacking within 30 Days of detecting the leak, IToneywell shall not
be required to comply with Part E of this Appendix A. If Honeywell does not
complete the replacement or repacking within 30 Days, or if, at the time of the leak
detection, Honeywell reasonably can anticipate that it might not be able to complete
the replacement or repacking within 30 Days, Honeywell shall comply with all

. apphcable requlrements of Part E.

Replacing or repacking Existing Valves that have Screening Values between 100
m and 250 ppm. . .

Beginning no later than six (6) months after the ‘Leak Definitions of Table 1 are
effective to the applicable Covered Equipment, Honeywell will begin replacing or

repacking Existing Valves that have Screening Values between 100 ppm and 250
ppm. ‘

i First time. Except as provided in Paragraph 20, for each Covered Process Unit,

~ prior to the first Process Unit- Shutdown, Honeywell shall generate a list of all
- Existing Valves that had Screening Values between 100 ppm and 250 ppm during

any two monitoring events over a rolling 12-month period that took place between
the Effective Date of this Consent Decree and the last calendar quarter prior to the -
first Process Unit Shutdown. Honeywell shall prioritize the list to the extent possible
in descending order from worst leaks (at the top) to least-worst leaks (at the bottom).
Any Existing Valve that leaked two or more times shall be placed higher on the list

- than any Existing Valve that leaked only once. Honeywell shall replace or repack

with either Certified Low-Leaking Valves or with Certified Low-Leaking Valve
Packing Technology the lesser of: (A) all Existing Valves on the list; or (B) the
number of Existing Valves that results from solving the equation set forth below for

“Vrerr” (“Valves To Be Repacked or Replaced”). If (B) applies, Honeywell shall

replace or repack the Existing Valves, starting at the top of the list and proceeding

‘downward. If the equation set forth below yields a fraction, the results shall be

rounded to the nearest whole number and fractions above 0.50 shall be rounded up.
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Vierg = 0.10 X (V1 — Vpor —Verr -~ Ver)
Wherc: '

Vrere: Existing Valves that have leaked between 100 ppm and 250 ppm and
are to be replaced or repacked at the Process Unit Shutdown with either
Certified Low-Leaking Valves or with Certified Low- Leaklng Valve Packing
Technology '

Vi Total Ex1st1ng Valves in Covered Process Unit at the time of the Process
Unit Shutdown :

VDORI Existing Valve(s) on Delay of Repair list that are to be repacked or
replaced at the Process Unit Shutdown

. Vprr: Existing Valve(s) that has (have) been previously replaced or repacked
‘with either Certified Low-Leaking Valves or with Certified Low-Leaking
Valve Packing Technology

~ Vpr: Existing Valve(s) that is (élre) pending repair (i.e., replacement or -
~ repacking) prior to the Process Unit Shutdown

ii. Replacement or repackings during subsequent Process Unit Shutdowns. Except as
' provided in Paragraph 20, Honeywell shall comply with the requirements of
_Subparagraph 19.d.i. at each Process Unit Shutdown of each Covered Process Unit.

In order to generate the list of Existing Valves that leak between 100 ppm and 250

ppm during any two monitoring events over a rolling 12-month period for these

‘subsequent Process Unit Shutdowns, Honeywell shall utilize the Screening Values of

the monitoring events that took place between the last Process Unit Shutdown and
 the last calendar quarter prior to the current Process Unit Shutdown.

' 111. Valve Elimination Proggam gOpnonal ):

(A) For each Covered Process Unit, by no later than three (3) months’ prior to the first
~ Process Unit Shutdown, Honeywell may submit to EPA and VADEQ for review
- and comment a proposal to eliminate Existing Valves in organic hazardous air

pollutant (HAP) service for the exclusive purpose of eliminating possible HAP
“emissions (“Valve Elimination Proposal™). Eliminating Existing Valves in
organic HAP service shall mean the physical removal of the interface where
“potential fugitive HAP emissions may occur while simultancously not creating
~ another fugitive emission point. Honeywell may utilize as a credit toward the -
number of Existing Valves that it must repack or replace (i.e., “Vrgrr”) all
Existing Valves that it proposes for elimination. Honeywell must thereafier
permanently eliminate those Existing Valves from service during the first
'Process Unit Shutdown of each Covered Process Unit. If the number of Existing

9
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Valves proposed for elimination and actually eliminated during the first Process
Unit Shutdown exceeds the number of valves required to be replaced or repacked
during the first Process Unit Shutdown, Honeywell may take credit for those
Existing Valves in the replacements or repacking that are required in the
‘subsequent Process Unit Shutdowns pursuant to Subparagraph 19.d.ii.

- {B} Honeywell may propose for elimination only those Existing Valves that it will
eliminate for the exclusive purposes of reducing possible HAP emissions. Valve
eliminations resulting from equipment or process unit changes that Honeywell
otherwise would undertake for any other reason may not be utilized for purposes
of this Subparagraph 19.d.iii.

(C) EPA and VADEQ do not, by their review of Honeywell’s Valve Elimination
. Proposal and/or its failure to.comment on Honeywell’s Valve Elimination
Proposal, warrant or aver in any manner that Honeywell’s elimination of any
Existing Valves conforms to the requirements of Subparagraph 19.d.iii (A) or
(B). Honeywell remains exclusively responSIble for complymg with those
_ requuements :

" 20. Commercial unavailability of Certified Low-Leaking Valve or Certified Low—Leaking
- Valve Packing Technology. Honeywell shall not be required to utilize a Certified Low-

Leaking Valve or Certified Low-Leaking Valve Packing Technology to replace or repack
a valve if a Certified Low-Leaking Valve or Certified Low-Leaking Valve Packing
- Technology is commercially unavailable. Prior to claiming this commercial unavailability

'exempuon Honeywell must contact a reasonable number of vendors of valves and obtain-
a written representation or equivalent documentation from each vendor that the particular

- valve that Honeywell needs is commercially unavailable either as a Certified Low-
Leaking Valve or with Certified Low-Leaking Valve Packing Technology. In the
Compliance Status Reports due under Part N of this Appendix A, Honeywell shall: (i)
identify each valve for which it could not comply with the requirement to replace or

- repack the valve with a Certified Low-Leaking Valve or Certified Low-Leaking Valve
Packing Technology; (ii) identify the vendors it contacted to determine the unavailability
of such a Valve or Packing Technology, and (iii) include the written representations or
documentation that Honeywell secured from each vendor regarding the unavailability.

21. Records of Cert1ﬁed Low—Leaklng Valves and Certified Low—Leaklng.Valve Packmg _
Technology. Prior to installing any Certified Low-Leaking Valves or Certified Low-

Leaking Valve Packing Technology, Honeywell shall secure from each manufacturer
documentation that demonstrates that the proposed valve or packing technology meets the
definition of “Certified Low-Leaking Valve” and/or “Certified Low-Leaking Valve
. Packing Technology.” Honeywell shall retain documentation in accordance with Section
-XIX and make it available upon request. :

22.‘ Connectors:

10
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a. Connector replacement and improvement descriptions. For purposes of this
Paragraph 22, for each of the following types of connectors, the following type of
replacement or 1mpr0vement shall apply:

Connector Type Replacement or Impr_ov_emént Description
Flanged o o Replacement or Improvement of the gasket |
Threaded _ - Replacement or Improvement of the‘doping or taping
- Compression . | | Replacement of the Connector |
CainLock o | Replacement or Improvement of the gasket
Quick Connect o Repladement or Imp'rove'meht of the gasket,
if applicable, or replacement of the connector if no _
gasket - o
~ Any type ) ' | Elimination (e.g., through welding, pipe | E

replacement, etc.)

b. Insta,llmg new connectors. In installing any new connectorin a Covered Process
‘Unit, Honeywell shall use best efforts to install a connector that is least likely to
leak, using good englneermg Judgment for the service and operating conditions that.

_ the connector is in. :
e. Replacing or improving connectors. For each connector that two out of three
consecutive monitoring periods has a Screening Value at or above 250 ppm,
- Honeywell shall replace or improve the connector in accordance with the applicable
replacement or improvement described in Subparagraph 22.a. Honeywell shall use
‘best efforts to install a replacement or improvement that will be the least likely to.
~ leak, using good engineering judgment, for the service and operating conditions that
“the connector is in. Honeywell shall undertake the replacement or improvement
within thirty (30) Days after the monitoring event that triggers the replacement or ' |
improvement, except where the replacement or upgrade requires a Process Unit '
Shutdown. If the replacement or improvement requires a Process Unit Shutdown,
Honeywell shall undertake the replacement or improvement during the first Process
Unit Shutdown that follows the monitoring event that triggers the requirements to
replace or improve the connector. If Honeywell completes the replacement or
improvement within 30 Days of detecting the leak, Honeywell shall not be required
to comply with Part E of this Appendix A. If Honeywell does not complete the
‘replacement or improvement within 30 Days, or if, at the time of the leak detection,
Honeywell reasonably can anticipate that it might not be able to complete the

11
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replacement or irnprovement within 30 Days, Honeywell shall comply with all
_applicable requirements of Part E.

23. Equipment Replacement/Improvement Report. In each Compliance Status Report due
under Appendix A, Part N, Honeywell shall include a separate section in the Report that:
(i) describes the actions it took to comply with this Part G, including identifying each
piece of equipment that was replaced or upgraded and (ii) identifies the schedule for any
future replacements or upgrades.

Part H: Management of Change:

24. Management of Change. Honeywell shall ensure that each piece of equipment added to
the Facility or removed from the Facility for any reason is evaluated to determine if it is or
was subject to LDAR requirements and that such pleces of equipment are integrated into
or removed from the LDAR program.

Part I: Training

25. By no later than six (6) months after the Effective Date of the Consent Decree, Honeywell,
shall develop a training protocol to ensure that refresher training is performed once per
calendar year and that new personnel are sufficiently trained prior to any involvement in
the LDAR program. By no later than twelve (12) months after the Effective Date of the
Consent Decree, Honeywell shall ensure that all employees and contractors responsible

_for LDAR monitoring, maintenance of LDAR equipment, LDAR repairs and/or any other
duties generated by the LDAR program have completed trammg on all aspects of LDAR
that are relevant to the person’s duties.

Part J Oualltv Assurance (“QA” !!Qualltv Control { “OC”)

26 Da.tlv Certlﬁcatlon by’ Momtormg Technicians. Commencmg by no later than three (3)
months after the Effective Date of this Consent Decree, on each day that monitoring:
occurs, at the end of such monitoring, Honeywell shall ensure that each monitoring
technician certifies that the data collected represents the monitoring performed for that day
by requiring the monitoring technician to sign a form that includes the following
certification:

On [insert date] I reviewed the mohitoring data that I collected today and that to the
best of my knowledge and belief; the data accurately represent the momtormg 1
performed today.

In lieu of a form for each technician for each day of monjtoring; a log sheet may be created
* that includes the certification that the monitoring technicians would date and sign each day
that the technician collects data.

12
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27. Commencing no later than the first full calendar quarter after the Effective Date of this
Consent Decree, during each calendar quarter, at unannounced times, an LDAR trained
employee of Honeywell (or Honeywell employed LDAR trained third party not employed
by the site’s regular LDAR monitoring contractor), who does not serve as an LDAR
monitoring technician on a routine basis, shall conduct an audit of the site’s LDAR
program. This audit is intended as a systems audit and is not intended to review all
records for each component. This audit shall include the following:

"a. No less that once per quarter, review whether any pieces of equipment that are
required to be in the LDAR program are not included;
b. No less that once per quarter, verify that equlpment was monitored at the appropriate
frequency; .
~¢. No less that once per: quarter verIfy that proper documentation and sign-offs have -
been recorded for all equipment placed on the DOR list;
d. No less than once per quarter, ensure that repairs have been performed within the
required timeframe; o
€. .No less than once per quarter, review monitoring data and equipment counts (e.g.,
number of pieces of equipment monitored per day) for feasibility and unusual trends;
f. No less than once per quarter, verify that proper calibration records and monitoring
instrument maintenance information are stored and maintained; -
g. No less than once per quarter, verify that other LDAR program records are
maintained as required; and
h. No less than once per quarter per monitoring technician, observe LDAR monitoring
technicians in the field to ensure monitoring is being conducted as required.

Honeywell shall correct any deficiencies detected or observed as soon as practicable.
Honeywell shall maintain a log that: () records the date and time that the reviews,
verifications and observations required by this Paragraph were undertaken: and (ii)

. describes the nature and timing of any corrective action taken.

Part K: LDAR Audits and Corrective Action

28. Honeywell shall conduct LDAR audits pursuant to the schedule in Paragraph 29 and the-
requirements of Paragraph 30. Honeywell shall retain a third-party with experience in
conducting LDAR audits to conduct no less than the initial audit and follow-up-audits

- every two (2) years until termination of the Consent Decree. To perform the third-party

“audit, Honeywell shall select a different company than its regular LDAR contractor. At its
discretion, in years which Honeywell is not required to retain a third-party auditor,
Honeywell may conduct the audit internally by using its own personnel, provided that the

. personnel Honeywell uses are not employed at the facility being audited but rather are
employed centrally or at one or more other Honeywell facilities. All such internal audits
must be conducted by personnel familiar with regulatory LDAR requirements and this
ELP.

13
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29. Until termination of this Consent Decree, Honeywell shall ensure that an LDAR audit at
the Facility is conducted every two (2) years in accordance with the following schedule:
for the first LDAR audit at the Facility, the LDAR Audit Commencement Date shall be no
later than six (6) months after the Effective Date of this Consent Decree. For each
subsequent LDAR audit, the LDAR Audit Completion Date shall occur within the same

) alendar quarter that the first LDAR Audit Completion Date occurred.

30. Each LDAR audit shall include, but not be limited to, reviewing compliance with all
applicable regulations, reviewing and/or verifying the same items that are required to be
reviewed and/or verified in Paragraph 27, and performing the following activities:

a. Calculating a Comparative Monitoring Audit Leak Percentage. Covered Equipment
shall be monitored to calculate a leak percentage for each Covered Process Unit
broken down by equipment type (i.e., valves, pumps, agitators, connectors, and .
OELs at the closure device). The monitoring that takes place during the audit shall
be called “comparative monitoring” and the leak percentages derived from the
comparative monitoring shall be called the “Comparative Monitoring Audit Leak

- Percentage.” Until termination of this Consent Decree, Honeywell shall conduct a
- comparative monitoring audit pursuant to this Subparagraph of at least three (3)
Covered Process Units during each LDAR audit. Each Covered Process Unit at the
‘Facility that is not the subject of the current audit shall have a comparative
monitoring audit at least once before a prev1ously—aud1ted Covered Process Unit is
audited again.

b. - Calculating the Historic Average Leak Percentage from prior periodic monitoring
events. For the Covered Process Unit that is audited, the “Historic Average Leak
Percentage” from prior monitoring events, broken down by equipment type (i.e.,
valves, pumps, agitators, connectors and OELSs at the closure device) shall be
calculated. The following number of complete monitoring periods immediately
preceding the comparative monitoring audit shall be used for this purpose: valves — 2
periods; pumps and agitators — 12 periods; connectors — 1 period; and open-ended
lines -- 2 periods.

¢. Calculating the Comparative Monitoring Leak Ratio. For the Covered Process Umt
that is audited, the ratio of the Comparative Monitoring Audit Leak Percentage from
Subparagraph 30.a. to the Historic Average Leak Percentage from Subparagraph
30.b shall be calculated. If a calculated ratio yields an infinite result, Honeywell shall
assume one leaking piece of equipment was found in the process unit through its
routine monitoring during the 12-month period before the audit, and the ratio shall
‘be recalculated. '

In the first LDAR audit, Honeywell shall not be required to undertake comparative
monitoring on OELs or calculate a Comparative Monitoring Leak Ratio for OELs
because of the unavailability of historic, average leak percentages for OELs.

d. Compliance with this ELP. In addition to these items, LDAR audits after the first

14
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. audit shall include reviewing the Facilii:y’s compliance with this ELP.

31. When more frequent periodic monitoring is reguired If a Comparative Momtorlng Audit
- Leak Percentage calculated pursuant to Subparagraph 30.a. triggers a more frequent

- monitoring schedule under any apphcable federal, state, or local law or regulation than the
frequencies listed in Part B — that is either Paragraph 4, 5, or 6 — for the equipment type in
that Covered Process Unit, Honeywell shall monitor the affected type of equipment at the

_greater frequency unless and until less frequent monitoring is again allowed under the
specific federal, state, or local law or regulation. At no time may Honeywell monitor at
- intervals less frequently than those in the applicable Paragraph in Part B.

| 32. Corrective Action Plan:

- a. Requirements of a CAP. By no later than thirty (30) Days after receipt of each-
LDAR Audit Report, Honeywell shall develop a preliminary corrective action plan
(“CAP”) if the results of an LDAR audit identify. any deficiencies or if the
Comparative Monitoring Leak Ratio calculated pursuant to the Subparagraph 30.c. is
3.0 or higher. The CAP shall describe the actions that Honeywell shall take to

_correct the deficiencies and/or the systematic causes of a Comparative Monitoring
Leak Ratio that is 3.0 or higher. The CAP also shall include a schedule by which
those actions shall be undertaken. Honeywell shall complete each corrective action
as expeditiously as possible with the goal of completing each action within ninety -
(90) Days after receipt of the LDAR Audit Report. If any action is not completed or
is not expected to be completed within 90 Days after receipt of the LDAR Audit
Report, Honeywell shall explain the reasons in the final CAP to be submitted under
Subparagraph 32.b., together with a proposed schedule for completion of the
action(s) as expeditiously as practicable. Nothing in this provision shall change

- Honeywell’s obligation to promptly address any violations of LDAR requirements
that may be found during the audit and in advance of the final LDAR. Audit Report.

b. Submissions of the CAP to EPA. By no later than one hundred and twenty (120)

- Days after receipt of the LDAR Audit Report, Honeywell shall submit the final CAP
to EPA with a copy forwarded to VADEQ, together with a certification of the
completion of corrective action(s). For any corrective actions requiring more than
120 Days to complete, Honeywell shall include an explanation together with a
proposed schedule for completlon as expedltlously as practicable.

¢, Appro_val/DisapUrova.l of all or parts Qf a CAP;

i. Unless within sixty (60) Days after receipt of the CAP, EPA, in consultation
with VADEQ, disapproves of all or part of a CAP’s proposed actions and/or

: schedules, the CAP shall be deemed approved.
ii. By no later than sixty (60) Days after the receipt of Honeywell s CAP, EPA,
in consultation with VADEQ, may disapprove any or all aspects of the CAP.

15
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Each item that is not specifically disapproved shall be deemed approved.
Except for good cause, EPA may not disapprove of any action within the
CAP that already has been completed. Within forty-five (45) Days of receipt
of any disapproval from EPA, Honeywell shall submit a revised CAP that
addresses the deficienci¢s that EPA identified. Honeywell shall implement .
the revised CAP either pursuant to the schedule that EPA proposed, or, if
-EPA did not so specify, as expeditiously as practicable.
itli. A dispute arising with respect to any aspect of a CAP shall be resolved in
' accordance with the dispute resolution provisions of this Decree.

Part L: Certification of Con_mliance

33. Unless the request for a schedule extension is approved by EPA, in consultation with
‘VADEQ); within two hundred and forty (240) Days after receipt of the Audit Report,
Honeywell shall submit a certification to EPA and VADEQ that: (i) the Facility is in
compliance with all applicable LDAR régulations and this ELP; (ii) Honeywell has

~ completed all corrective actions, if applicable, or is in the process of completing all
corrective actions pursuant to a CAP: and (iii) all equipment at the Facility that is
- regulated under any federal, state, or local leak detection program has been identified and
lncluded inthe Facﬂlty s LDAR program

PartM Recordkeemng _

34. Honeywell shall keep all original records including copies of all LDAR audits, to

document compliance with the requirements of this ELP in accordance with Section XI of
- this Consent Decree. All monitoring data, leak repair data, training records, and audits will
- be retained for five (5) years, except for the calibration records (including calibration drift
- -assessments) which will be retained for one (1) year. Upon fequest by EPA: and/or '
. VADEQ, Honeywell shall make all such documents available to EPA and or VADEQ and

- shall provide, in their original electronic format all LDAR monitoring data generated

durmg the hfe of this Consent Decree :

Part N: Re'p‘o'rtin’g

35. Compliance Status Reports. On the dates for the time periods set forth in Paragraph 36,
- Honeywell shall submit, in the manner set forth in Section XIV (Notices) of the Consent
Decree, a compliance status report regarding compliance with the ELP. Honeywell may,
should it so choose, submit this report as part of its semiannual consent decree report. The
compliance status report shall include the following mformatron :

a. The'number of personnetl assigned to LDAR functions at the Facility and the
‘percentage of time each person dedicated to performing his/her LDAR functions;

16
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b. An identification and description of any non-compliance with the requirements of _
Appendix A;

c. Anidentification of any problems encountered in complymg with the requirements -
of Appendix A:

" d. The information required in Appendix A, Paragraph 20;

36.

e. A description of any LDAR training requlred in accordance with Appendix A, Part I -
of this Consent Decree;

f. Any deviations identified in the QA/QC performed under Appendix A, Part J, as
well as any corrective actions taken under that Part;-

g A summary of LDAR audit results, including spec1ﬁcally 1dent1fy1ng all
deficiencies; and '

‘h. The status-of all actions under any CAP that was submitted pursuant to Part K of
Appendix A during the reporting period.

Due dates. 'The first compliance status report shall be due thirty—one (31) Days alter the '
first full half-year after the Date of Entry of this Consent Decree (i.e., either: (i) January

31 of the year after the Date of Entry, if the Date of Entry is between January 1 and June .

30 of the preceding year; or (ii) July 31 of the year after the Date of Entry, if the Date of
Entry is between July 1 and December 31).. The initial report shall cover the period
between the Date of Entry and the first full half year after the Date of Entry (a “half year”
runs between January 1 and June 30 and between July 1 and December 31). Until

- termination of this Decree, each subsequent report will be due on the same date in the

37.

following year and shall cover the prior two half years (i.c., either January 1 to December
31 or July 1 to June 30)

Each compliance status report submitted under this Part shall be signed by the plant
manager, a corporate officer responsible for environmental management and compliance,
or a corporate official responsible for plant engineering management, and shall include the
following certification:

- 1 certify under penalty of law that I have examined and am familiar with the
information in the enclosed documents(s), including all attachments. Based on my
inquiry of those individuals with primary responsibility for obtaining the
information, I certify that the statements and information are, to the best of my
knowledge and belief, true and complete. [ am aware that there are significant
penalties for knowingly submitting false statements and information, including the
possibility of fines or imprisonment pursuant to Section 113(c)(3) of the Clean Air
Act and 18 U.S.C Sections 1001 and 1341 :
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“Appendix B to Coh_sent Decree in United States and Cominonweal_th_qf N
Virginia v. Honeywell Resins & Chemicals, LL.C




Hopewell VA 23860 SR

" Agency (“EPA” o 'the “Agency™) to notify a person in iolation of any réquireinent
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
: REGION III o
'1650 Arch’ Street
Phlladelpiua, Pennsylvanm 19103-2029

In the Mafter of:

Honeywell International Inc. . : _ NOTICE OF VIOLATION
Honcywell Hopewell - FE -
905 E. Randolph Road -7 7 ‘DocketNo.CAA-1I-09:06  ©

- STATUTORY AUTHORITY “

. Tlus Notlce of Violation is lssued pursuant to Secnon 113(a)(l) and (3) of the Clean i
Act (“CA.A” or the “Act”), as amended; on November 15,1990 by P.L. 101-549; 42 U. S C. .
§7413(a}(1) and {3),to Honeywell Intemanonal Inc. (“Honeywell” or “Respondent”) for S
violations of the CAA, ceftain reqmrements of Honey_well’s Title V' operating permit, and ©
Virginia’s Staie Implementaﬁoﬁ Plan (the “Vu'glma SIP”). found at 40 CFR] art 52, Subpart VV ,' .
Section 52.2420(c); at Honeywell’s mianufactiring facrhty located at 905 Fast Randolph Road, =~
Hopewell, Virginia 23860 (hereinafter, the “Honéywell Facility” or the “Fac:.l:ty") Séction
1 l3(a)(l) of the Act requires the Administrator of the United States Envnonmenial Protecnon

prohibition of z ant appllcable nnplementat:on plan or pemnt, and the Staté ini which the plan
applies of such violation. The authority to issue NOVs has beeti delegated to the Director of ~

- -EPA Region HII’s Air Protection Division. A description of the regulatory background the -
~ relevant facts a list 6F the speclﬁc wolanons 1dent1ﬁed by EPA are outlmed‘helow 'I'he o

‘ geograplncal _;unsd

of, EPA Regit ni_III mcludes the Commonwoalth of Virginja. ", "

FINDINGS OF FACT

o=

1. Honeywell Intematlona.l, Inc. is a Delaware corporation headqualtered at 101 Colimbia’ .
- Road, Momstown, NJ 07962 Tlus isa pubhcly—ovmed company w1th facllmes worldwtde o

2. The Honeywell Facxhty is. a thle V maJor som'oe engaged in the product:on of

+ chemicals for use as a product, co-product, by-product ot ‘intermediate. Honeywell pnnclpally

manufactures caprolactam, a petrochemical used in the manufacturing of nylon 6, a synthetic ~
fiber. The majority of caprolactam is shipped as a molten liquid to facilities in Columbia, South ‘

- Carolina and Chestetfield, Virginia for conversion to nylon-6. Co-products from caprolactam

produenon mclude ammomum sulfate (for the agncultural mdustry) cyclohexanol
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. . cyclohexanone and oxime chemicals. Ammomum sulfate is the. largest volume chemical
- produced at the Honeywell Facility. A total of 19 million pounds of chemicals are manufactured
per day at the Facility, and 11 million pounds per day of those chemicals are consumed mtema]ly
 as intermediates to manufacture caprolactam. ' .

3 The Commonwealth of Vlrgttma issued a Title V Operating Permit for the Facility
(Permit # PRO50232), effective January 1, 2007 through December 31,2011 (the “Title V. -,
Pernnt”) _

4. Section 112 of the CAA, 42 US.C § 7412, requires the Administrator of BPA to publish
a hst of air pollutants determined to be hazardons and to promulgate regulatxons estabhshln,g o

for each listed hazardous air pollutant (“HAP”). Pursuant to Section 112 of the Act 42USC. § -
7412, EPA promulgated 40 CFR Part 61, Subpart FF, the National Emission Standards for
. Benzene Waste Operauons (“Benzene Waste NESHAP” or “Subpart FF”).

5. The reqmrements of the Benzene Waste NESHAP apply to the Honeywell Faclhty
because it is both a chemical mamfacturing plant and a treatment, storage and disposal famhty, .-
as Honeywell n'eats ifs own hazardous waste on-s _4_0 CFR §§61.340(a) and (b). Honeywell . .
is, therefore, an “affected: facﬂrty" subject to the provisions of the Benzene Waste NESHAP and .
must control 1ts benzenc emissions released during Ilectlon and treatment of waste streams L

| Pa.rt 63 Subpart H th‘oNatlon)al Em;ssxon Standard for Orgamc"Haza.rdous Alr Pollutants from' e
Eqmpment Leaks (“HON” or “Subpart ). T o __

7. ~The Leak Detechon and Repan' (“LDAR”) prov:swns of the HON apphes fo pumps, '
- compressors, agitators, pl;essume relief devices, sampling oonnecuon systems, oyen—ended 7 .
. or lines, valves, connectors, surge control vesséls, bottoms receivers, instruméntation systems,
and control devices or closed vent systems required. by. Subpart H that are intended to operate in
organic hazardous air pollutnnt semce 300 hours'or more dunng a calendar year for Area 6 of -
'theFacﬂJty ) e e e s T

8. Im Apnl of 2007 duly authorized personnel from EPA Reglon oI and the EPA Nanonal _
Enforcement and Investigations Center, condugted a Clean Air Act Inspection, including on-site -~ -
LDAR momtoxmg at the Faolhty In November of 2007 EPA conducted Clear An.- Act samplmg .
attheFaclhty ) v e o

o 'y B B
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4

9. Condition 109 of Honeywell’s Title V Permit requires that fugitive volatile organic
‘compound (“VOC”)-emissions resulting from-equipment leaks in-those portions of Ared 8/16
Crude Caprolactam Prodiiction; not already subject to fugitive emissions fequirements from other
. applicable regulations shall be controlled through an LDAR program. The LDAR program shall
be substantively equivalent to the LDAR requirements specified in 40 CFR 60, Subpart VV
Condition#E, 7 of the 3/26/ 1997 RACT Agreement and 9 VAC 5-80-1 10 of Vn-gnna State
) Regulattons

. 10, Condmon 307 of Honeywe]l’s Title v PermJt requires that volatlle organic compound
. emissions from fugitive equipment leaks from Area 14 and the Honeywell Chemicals. OS-IOOO
: .manufactunng process-and the Honeywell Chermicals Multi-Puirposé Oximation: process shall be 7 i'
‘controlled by.a‘Leak Deteétion and Repair (LDAR) Program (Condmon #4 of the 9/7/2007 NSR

Penmt and-9 VAC 5-80 110 ef State Regulauons)

11. COnthlon 308 ef Honeywell’s T1tle V’ Permit: requtres fugruve VOC emissions resultmg
from equlpment leaks i those-portions-of Area 14 not already subject to fugitive emissions- -~ .~
_ Tequirements from other applicable regulations shall be controlled through a'Leak Detection and
_ Repair (LDAR): program The LDAR prograimn- shall-be: substantively’ equtvalem to'the LDAR -
" requirements'specified in 40 CFR.60, Subpart VV: (Cendmon #E 70f the 3/26/ 1997 RACT o
' Agreement and 9 VAC 5 80—110 ofState Regtﬂatlons) RIS : R

12. Secnon XvI of Honeywell’s Tltle A outlmes General Condmons apphcable to the

Facility. Section A. Federal Enforceability states that, all terms and conditions in this pemnt are
-enforceable by the administrator and éitizensunder the federal Clean All‘ Act except those that i
have been destgnated as only state-enfomeable i - _ w

II VIOLATIONS

A, 40 CFR Part 61 Subpart FF- Natmnal E-nssmn Standard for Benzene Waste -
. Operations. .

13, Fa:lure to properly identify benzene NESHAP: POG in‘various areas of the Faelhty, for
purposes of caleulaung TAB emissions, as required by 40 CFR' §61:355(a), (b) and 40 CFR § -
61.355(c)(1)(i)." Based on discussions with Honeywell personnel, review of Honeywell files and
" EPA inspéctor observations; aqueous waste containing benzene is commonly ‘atcumulated;
- stored; or physically, chemically, thennally, or blologlcally t.reated pnor to bemg dlscarded
: recycled, or discharged at the Fac:llty L .

i4. Samplmg for benzene at the VT-31 tap while the tank is open to the atmosphere via the
overflow to the process sewer which provides for volatlhzaﬁon of benzene as a means to reduce
benzene concentratlon, in violation of 40 CFR § 61. 355(c)(1)(u)
: 3
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- 15 Benzene samples taken ﬁ'om VT—31 are not taken from an. enclosed plpe pnor to the
water bemg exposed to.the atmosphere, in vxolatlon of 40 CFR § 61 355(e)(3)(1)

16. Benzene samples were dliuted by mlxmg the waste slream vnth other wastewaters prior tu .
quantification. Hon.eyWell samples EV-19 and EV-27 out of their respective hot wells, ‘Bothof - .
the respective hot wells receive four additional sources of wastewater at varying temperatures:<. .- . ..
* and flow rates. The hot wells overflow a weir into a sump, which then ﬂows mto the elem' wai'er
sewer, in- welatlon of 40 CFR §.61 355(0)(1)(111) Par e I :

17. . Benzene Waste NESHAP TAB reports for calendar y years 2002 through 2006 for the POG:,:
- locauons identified by Honeywell did not provide:all information required by 40 CFR § - =
61.356(b). Speclﬁcally, for each waste stream not controlled for-benzene, emissions; Honeywell‘s. e
records or reports failed to provide: all test results; measurements; calculations and other ..
documentation used to determine;the following information: for the waste:stream: waste stream
1dent1ﬁcat10n, ‘water content, whether or not the waste siream is. a: process: wastewater Stream, .- -
~ annual-waste quantity, range-of benzene eoneentratlons anpual average ﬂow-we;ghted benzene e
" concentration, and annual benzene quantity. - In-addition, Honeywell failed to provide any. - - »; Y
" background information and “other documentation®, as defined and required by 40 CFR § . -
'61.356(b)1), to demonstrate that the EPA-ldentlﬁed ‘POG locations were not subject to the »
Benzene Waste NESHAP TAB teportmg requu-ements in wolanon of 40 CFR § 61 356(b) and o
40 CFR§ 61. 356(b)(1) : _ , Lo o

1 8 Smce 2003 Honeywell has under reported the actual eonmbutlen ef benzene from VT- . :- '
_ 666 tank, wh1ch is a violation of 40 CFR §61. 35’7(a)(4) T

. 19. - Honeywell failed to address or quann,fy fugitive emissions ﬂom process sewer
- conveyances, the wet well, the equalization basin or the diversion basin. Fugitive emissions from'
these units must be quantified-and reported, in accordance with 9 VAC 5-20-160, and 40 CFR §

Part 52, Subpart VV.1 o § o L

20. Honeywell’s February 14, 2005. Notlﬁcatmn of Compliance: Status (“NOCS") did.-not~
* ‘contain proper records to determine if, at a minimum, method.624 was properly followed when ...
samples were collected in 1996, -Honeywell did not provide this documentation when requested
during inspection. Specifically, the NOCS was incomplete in that it did not contain, nor eould _
. Honeywell produce (as required by Method 624) lahoratory analysis sheets preservahon and .
_ holdmgtlmes in accordance with 40 CFR.§63 152(b)(1)(11) R e T L Ty

1 EPA approved 9 VAC 5-20-160 as part of the Vlrgmla State Implementahon Pian on 2/2 1/2000 See, 65 FR

21315.
4
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B. 40 CFR Part 63 Subpart H — The National Emlssmn Standards for Organic Hazardous
- Air Pollutants from Equipment Leaks and V:rglma Title V Operating Permit —for the
‘ Honeywell Intematmnal Ine. — Hopewell Plant Permit Number PR050232 )

- 21 The Facility has approxzmately 18,000 to' 19 000 components which include: valves,-
© pumps; connectors and agitators. Although Honeywell's Leak Detection Répair and’ Momtonng
.- program (LDAR) is contracted out; Honeywell's own plant: maintenanceé personnel perform all
- repair attempts on leaking’ components. Paragraphs 22 through 30 below list the areas of concem :
found at the time of EPA’s LDAR inspection; April 23, 2007 —May 3, 2007. R K

22 EPA’s review of Honeywell’'s LDAR Facility Emlssmn Management System (“FEMS") CE
data for the past five (5) years indicates that Honeywell failed to attempt to repair at least 79 - -
components, within 5 days of detécting the léak. These components are subject to Subpart H

- and/or required by the Title V Permit to be under an LDAR program substantively eqmvaient to
40 CFR Part 60 Subpart VV. This is a violation of 40 CFR § 63. 168(f)(2), 40 CFR§§ =
63. 163(0)(2), and 63.174(g) and/or Condition #E.7 of the 3/26/ 1997 RACT Agreement and 9
-VAC 5-80-1 10 of Vn'gmla Staie Regulatmns o

- 23, EPA’s review of Honeywell's LDAR FEMS data for the past ﬁve (5) years mdmates that = -
: Honeywell failed to complete final repair for at least 20 components within 15 days of detecting
. the leak. These components‘are subject to' Subpart H and/or fequired by the Tifle V Permittobe
imder air LDAR:program substantively equivalent to-40 CFR Pait'60 Subpart VV. Thisisa =
. violation of 40 CFR § 63.168(f)(1), 40 CFR § 63. 163(0)(2) and 63. 174(d) and/or Condition #E, 7
: of the 3/26/1997 RACT Agreement and 9 VAC 5-80—1 10 of Vu-glma State Regulatlons e

24, Honeywell's LDARFEMS data for the past ﬁve (5) years mdlcates that Honeywell has

. identified 892 components as leaking, but there has been no attempt of repair, delay of repair or -
any other repair history related to these components. These components are subject to Subpart H -
and/or required by the Title V Permit to be under an LDAR program substantively equivalent to
40 CFR Part 60 Subpart 'VV. This is a violation of 40 CFR § 63.168(f)(2), 40 CFR§ ' o
63.163(c)(2), 63.174(g) and 40 CFR § 63.168(f)(1), 40 CFR § 63:163(c)(2), and 63.174(d) and/or -

- Condition #E.7 of the 3!26! 1 997 RACT Agreement and 9 VAC 5- 80-1 10 of Vu'gmla State

. Regulauons

- 25 Honeyweli’s LDAR FEMS data for the past five (5) years indicates that Honeywell has
- identified 1179 eomponents subjéct to delayed repair. None of these compontents hasa =
_ corresponding repair - history. Some were identified as leaking in:1997, and the most recent were ¢
identified in 2006. These components ate subject to Subpart H and/or required by the Title V-~
' Permit to be under an'LDAR program substantively equivalént to 40 CFR Part 60 Subpart VV. -
This is 4 violation of 63.171(a), 63. 171(d)(2) and 63.171{e) and/or Condition #E.7 of the"
_ 3/26/ 1997 RACT Agreement and 9 VAC 5-80-110 of Virginia State Regulatxons

5
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1 26. Condmons 109 307 and 308 of Honeywell’s Vu'glma Tltle v Operatmg Penmt mclude
Leak Detection and Repan- Reqmrements for areas throughout the Homywell Hopewell Faclhty ,

27. Condltlon 109 requu‘es ﬁlgxtlve VOC cmlssmns resultmg from equlpment lea.ks in those -
portions of Area 8/16 not already subject to fugitive emissions requirements from otheér S
applicable regu}atlons to be controlled through a Leak Detection.and Repair (LDAR) program. s
substantively eqluvalent to the LDAR requirements speclfied in 40 CFR 60, Subpart VV. -

28 Condltlon 307 requires Volatile organic compound emissions. from fugitive eqmpment
leaks from the. Honeywell Chemicals QS-1000 manufacturing process and the Honeywell -
Chemicals Multl-Pm'pose Oximation process shall be controlled by aLeak. Detectlon and Rzpaxr
(“IDAR”) Program. PR : . . .

129, Condmon 308 requ:rcs fugmve VOC ermssmns remﬂtmg ﬁ'om eqmpment leaks in those
portmns of Area 14 not already subject to ﬁxgltwe emissions requirements from other apphcable .
regulations shall be controlled through an LDAR prograrh substantwely equwalent to the LDAR "
reqturements spec:ﬂed in 40 CFR 60 Subpan VV ‘ o e e

30. At the tlme of the EPA LDAR mspectlon Apnl 23 May 3 2007 and through review of o
Honeywell’s FEMS. data system subsequent to the inspection, EPA has 1dent1ﬁed significant -
deficiencies in leak repair and identification in Areas 8/16, the Honeywell Chemicals Area, and
in portions of Area 14 not already subject to equipment Jeak regulations in which EPA has -

~ determined Honeywell’s LDAR programs are not substantially equivalent to 40 CFR 60, Subpart - -
VVas reqmred by Honeywell’s Title V Operatmg Permit, a Federally Enforceable document T

m. ENFORCEMENT

_ Sectlon I lB(a)(l) of the AC'I‘ as amended, 42U.S8 C § 7413(&)(1), provides that at any
time after the expiration of 30 days following the date of issuance of this NOV, the EPA -~
Adnumstrator, or an EPA official authorized to act as ‘his representauvt:, may, without rcgard to

* the period of violation issue an order requiring compliance with the requiremenits of the statc
implementation plan or permit, or issue an administrative penalty order pursuant to Section
113(d) for civil administrative penalties for up to $27,500 per.day of violation for violations
occurring on or before March 14, 2004, $32,500 per day of violation for wolatmns occurrmg
after March 14 2004; and $37, 500 ) per day of violation for violations occurring after January 12

- 2009; or bring a civil action pursuant to Section 113(b) for m;unetlve relief and/or civil penalties * .

‘of not more than $27,500 per day of violation for viclations occurting on or before March.14, -
2004; $32,500 per day of violation for vmlatlons occurring after March. 14, 2004; and $37 500
per day of violation for violations occurring after January 12, 2009. o

)
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Secuon 113(c) of the Act;as’ amended, 40U S: C § 7413(0), fmther prowdes for crumnal o
penalties or xmpnsonmcnts or both, for any person who knowingly violafés any plan or permit™
reqmremen_t more that 30 days after the date of the issuance of a NOV

Pursuant to Section 306(=a) of the Act, as amended, 42 U.S.C. § 7606(a), regulahons

promulgated thereunder at 40 CFR Part 15 and Exetutive Order 11738, facilities to be utilized in

federal contracts, grants and loans must be in full compliance with the Actand afl regulatlons
promulgated pursuant thereto, Violations of the Act nidy result in'the ‘subject ! Facxhty being

: declared mehglble for participation in a.ny federal contract grant or loan. A

IV PENALTY ASSESSMENT CRITERIA

Section 113(3)(1) of the Act, as amended, 42 U.S.C. § 7413(e)(1), state thit the court, in

. an action for assessment of civil or criminal penalties shall as appropriate in determining the

amount of penalty to be assessed, take into consideration ( in addltlon to such other factors as
justice may require) the size of the business, the econoniic unpact ‘of the penalty-ofi'the business,
the violator's full compliance history and food faith efforts fo comply; the-dutafion of the
violation as established by any credible evidence ( inchiding evidence othér that the apphcable '
test method), payment by the violator of penaltxes previously assessed- for the sarmie ‘vmlauon, the

Section 113(e)(2) of the Act, as amended, 42US.C. § 7413(6)(2), allows the court to
assess a penalty for each day of the violation. For purposes of determining the number of days of
violation, where the plaintiff makes a prima ‘faci¢ shoiwing that the conduct or events giving rise |

 to this violation are likely to have continued or recurred past the date of this NOV (ora ‘
previously issued air pollution control agency fiotice of violation for the same’ vwlatlon), the'days

of the violation shall be presumed to include the date of this NOV (or the previous notice of

_ violation) and each and every day thereafter until Respondent establishes that continuous

compliance has been achieved, except to the extent that Rcspondent can prove by the
preponderance of the evidence that there were mterVemng ddys dunng which no vxolatlon
occurred or that the wolatlon was not contmmng in nature ' _

V. OPPORTUNITY FOR CONFERNECE

Respondents may, upon request, confer with EPA fo dlscuss thzs NOV. Ichspondent

- requests a oqnferenc_e with EPA, Respondent should be prepared to describe the causes of the -
-violation and to describe any actions Respondent may have taken or proposes to take to bring the

Facility into compliance. Respondent has the right to be répresented by counsel.

7
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_ | Respondent must submit any request for a cbnference with EPA within fourteen (14)
calendar days of receipt of this NOV. A request for-a conference w:th EPA, and/or any mqulres
regardmgﬂnsNOV should besubmmedmwwmngto et e :

Knsten Hall. i
'EnvxronmentalScxenust el T
AirProtection Division (3AP12)

... U:'S. Environmenital Protectlon Agency Reglo;ﬂ}] A
1650 Arch Street - T o
, Ph:ladelphla., PA’ 19103-2029
(215) 814—2168 o

er or Asmstant Regtonal Counsel

Office.of Regional Cnunsel(3RClO) : SR T
8, Enyironmental Protection Agency ReglonEI T

650 Arch Street.. U SO T

P]nladelphla, PA. 19103-2029

(219 814-5214

o VI.EFFEC’I‘IVEDATE

Tlns NQV shaﬂ be effechve mmedlatcly upon recelpt ' ' - ‘ :, : R -

V]E[ : ‘UESTIONS REGARDING NOVIF OV

"In you have any questions regarding the i msuance of thls NOV you may oontact
Kristen Hall, Environmental Scientist at (215). 814—2_1 68 or Dcnn;s M. Abraham, Senior
Agsistant Regmnal Comzsel, at (215) 814—5214 h . .

8
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VIIL -msci.’osvm:’i INFORMATION

Certain companies may be requlred to dzsclose to the Secunues and Exchange
Commission (“SEC”) the existence of certain pending or known to be contemplated _
environmental legal proceedings (administrative or judicial) arising under Federal, State or Local
environmental laws. Please see the attached “Notice of Securities and Exchange Commms;on
Registrants’ Duty to Disclose Environmental Legal Proceedings” for more mformahon about this
requirement and to aid you in determxmng whether yourcompany may be subject to the same.

EPA is enclosing an Information Sheet entitled “U.S. EPA Small Busmess Resources,”
(EPA 300-F-99-004, September 1999), which identifies a variety of compliance assistance and
other tools available to assist small businesses in complying with Federal and State
environmental laws. . .

U/}MWW%/@@ o Blufes
~ Judith M.’Katz Director - ¢ _ , Daté /.
Aerrotectlon Division ' . o

ce

9
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UNITED STAT ES ENVIRONMENTAL PROTECTION AGENCY
.. ‘REGIONIH : ‘
- 1650 Arch Street -
Phlladelphla, Pennsylvama 19103-2029

inﬁae;-M'aﬁeroﬁ. SR

Honeywell IntefnationalInc.. . -+~ - & - NOTICE OF VIOLATION
~ Honeyweil Hopewell ' SR R
905 E. Randolph Road = . S Docket No. CAA-111-09-13
Hopewsll VA 23860 . T

Thls Notlce of onlatlon (“NOV“) is 1ssued pursuant to’ Sectxon 113(a)(1) and (3)
of the Clean Air Act (“CAA” ot the “Act”), as amended, on November 15; 1990 by P.L.
101-549, 42 U.S.C. §7413(a)(1) and (3), to Honeywell International Inc. (“Honeywell” of

“Respondént”) for violations of the. CAA, certain requiréments of Honeywell’s Title V

" opegating permit, and Virginia’s State Implementation Plan (the “Virginia SIP”) found at

.40 CFR Part 52; Subpart VV, Section 52.2420(c), at Honeywell’s manufacturmg facility
:located at.905 East ‘Randolph Road, Hopewell; Vitginia 23860 (hereinafter, the - =

o ;,._“I-Ioneywell Facility” or the “Facility™?). Sectioh 113(a)(1) of the Act requires-the -

© Administrator of the United States Environmental Protection Agency (“EPA” or the
© “Agency”) to riotify a person in violation of any requirement or prohibition of an
applicable implementation plan:of permit,: and the State in' which the plan dpplies of such
violation: ‘The anthority toissue NOVshas'been: delegated to'the Director of EPA - *
. Region I’s Air Protection Division. A deseription of the regulatory background, the
. relevant facts, and a list of the spetific violations identified by EPA dre outlined below.
_'Ihe geographlcal jurisdiction of EPA Region [ includes the Commonwealth of Virginia.

I. FINDINGS OF FACT

N "i‘

. 71 Honeywell Intemauonal Inc isa DeIawa:e cerporahon headquartered at 101
. Columbia Road, Mornstown, N.I 07962 ThlS isa pubhcly—owned company mth

L .facﬂmes worldmde

Y 2 The Honeywell Facﬂlty isa Tltle V “ma_;or source*' engaged in the produeuon of
, .chemlcals for use as-a product, co-product, by-product or intermediate. Honeywell
principally manufactures caprolactam, a-petrochemical used in the manufacttmng of -~
- nylon 6,2 synthetic fiber.’ 'I‘he majonty of caprolac’mm is shlpped asa molfen hqmd to

C o-produets from caprolactam produchon include: ammonium sulfate (for the agncultural
. industry), cyclohexanol, cyclohexanone and oxime chemicals. Ammonium. su]fai:e isthe
largest volume chemcal produced at the. Honeyweil Faqﬂlty Co
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-3 "The Comrnonﬁrealth of Vrrginie issueda Title V Operating Permit for the Facility |
(Permit # PRO5023 2} effective: January 1, 2007 through December 31,2011 (the 'I“ltle '
v Permlt”} . : : :

4. The Commonwealth of Virginia issijed a Stationary Source Phased Constmcuon :
Permit, New Source Performance Standards Permit and a Péfmit to Construct;
Reconstruct, Modify and Operate on April 7, 2004 (collectively, the “Phased

. ' Construction Permit”). The requirements of the Phased Construcnon Perrmt were
mcorporated into fhe Title V permit. B :

5. On May 27, 2008, EPA issued an information request letter to the Respondent
- pursuan’cto Section 114 ofthe CAA 42US.C. § 7414,

6.. Respondent provrded responses 10 EPA’s May 27,2008 mformatlon requiest letter on
- the dates of June 24, 2008 and August 4, 2008. Those responses mcluded various reports
. and other process data in c¢onnection wrth the Fac:hty 5 productlon rate and Nm-ogen

| 0x1de (NOx) rate, -

R 7 Testar Incorporated (“Testar”) was contracted by Honeywell o conduct Relatwe
.. Accuracy Test Audits (RATAS) in 2003, 2005 and 2007, in connecuon with thie NO,:
" 5 Continuous Emission Moenitoring Systems (CEMS) on the ammonium nitrite and: * ‘
hydroxylamine diammonium sulfonate sections 6f the A, C; D and E trains, in Area 9 of
-~ the Facility. Testarisa pnvaie envrronmental and ecologxcal semoes company based in
Rale;gh, North Carohna .. oo 3

a8, URS Corporatlon (“URS”) was contracted by Honeywe]l o perform stack gas -
emission testing for total suspended partlculate, particulate matter smaller thai 10
+ . microns (PMio), and opacity. on the ammonium nitrite séction of the “E” u-am (Ref No.’
o _.!-};TW-BZ) in March 2002: URS Corporationis a pubhcally—owncd compatiy that provides .
.. - engineering and envnonmental semces with an office in Morrxsvﬂle Northi Carolina.

9." On October 17, 2003, Testar conducted: ARATA of the NOx CEMS on'the ammonium.
. nitrite section of the “A* train (Ref No TW-2), located in Area 9 of the Fagility. Results
 of this RATA were summarized in a Noverber 2003 test report prepared by Testar and
provided to EPA in Honeywell’s responséeito EPA’s May 27,2008 mfonnauon request
letter. Fifteen (15) runs were performed by Testar and the NO, emissions were reported
.4t an-average of 430 pounds per hour. The production rate was not provided in the fest
ort. However, the production ate, in tons of ammonia (NHs) burned per month, for
October 2003 was reported in Honeywe_li’e CAA Section 114 response. “Based onithe
" hourly NO, emission rate provided in the RATA test report and the imonthly NHy bum
~rate provided in the CAA Section 114 response, EPA estabhshed an emission. factor for
. this RATA test in units of pounds NOx/pound of NI-I3 bumed : :

t Prodm:ﬁon data reported in Honeywell’s remonse 'to EPA’& May 27, 2008 mformmon request letter was
‘ clalmed as conﬁdentlal busmess information.
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10. EPA determined the 2004 annual production for the amnior_xium_nitrite section of the
- A’ train (Ref. No. TW-2), in tons per year {{py} of NH; burned, from the monthly data
- prowded in Honeywell s resporise to EPA’s May 27, 2008 mfonnatlon request letter

1 L On October 7,2003, Testar conducted a RATA of the NO, CEMS on the
~ ammonium nitrite section of the “C” train (Ref. No. TW-17), located in Area9 of the
.. -Facility. Results of this RATA were summarized in an October 2003 test report prepared
.. by Testar and provided to EPA in Honeywell’s response to EPA’s May 27, 2008 '
- information request letter. Nine runs were performed by Testar and the NOy emissions
. were reported at an average of 434 pounds per hour. The: production rate was net
provided in the test report.” However, the production rate, in tons NH3 burned per month,
. for October 2003 was reported in Honeywell’s CAA Section 114 response. Based on the
.. .shourly NOy emission rate provided in the RATA test report and the monthly NH; burn
-rate prowded in the CAA Section. 114 response, EPA established an emsmon factor for
-this RATA test in units of pounds NOx/pound of NH; burned. - L _

12. On March 6, 2007, Testax-conducte_d aRATA of the NO,; CEMS on the ammonium
... _-nitrite séction of the “C” train (Ref. No. TW-17), located'in Area 9 of the Facility. .
. - Results of this RATA were summatized in a January and March 2007 test report prepared'
. by Testar and provided to EPA in Honeywell’s respanse to EPA’s May 27, 2008 -
. . ‘information request letter, Nine runs were performed by Testar.and the NO em1s31ons
were reported af an'average of 405 pounds per hour. The dverage production rate during
- . these-nine runs was reported in pounds-NH; burned per hotr. Based on'the hourly NO,
- emission rate:and the monthly NHj burn rate provided in the RATA test, EPA established
.an emission factor for. tlus R.ATA test n units of pounds NOxfpound of NI-I; burned

13 EPA determmedthe 2004 2005 2006 and 2007 annual producﬁou for the -
ammonium nitrite section of the “C” train (Ref. No. TW-17), in tpy of NH; burned, from
- .the monthly data provxded in Honeywell’s response to EPA’s May 27 2008 mformahon
request letter. ‘ . Co

14 On January 25, 2005 Testar conducted a RATA of the NOx CEMS on the
.. ammoniwm nitrite section of the “E” train(Ref: No. TW-32), located in Area 9'of the
‘Facility. Results of this RATA were.summarized.in a January 2005 test report prepared
by Testar and provided'to EPA in Hopeywell’s response to EPA’s May 27, 2008

.+-information request letter." Nine runs were performed by Testar and the NOy emissions

- were. reported at an.average of 174 pourids per hour. ‘The averdge production rate during

- these nine runs was reported in pounds NH, burned per hour. -Based on the hiourly NO,

-. emission rate and the monthly NH3: burn rate prov:ded in the RATA test, EPA - .

established an emission factor for tIns RATA test in umts of pounds NO, /pound of NH; ~ -

;- . burned. . R

. -'-15 EPA determmcd the 2005 annual producﬁon for the ammonium mtnte section of the
! “E” train (Ref. No. TW-32), in tpy of NH; burned, from the monthly data provided in
Honeywell’s response to EPA’s May 27, 2008 information request Ietter
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-+ 16.. On October 15, 2003, Testar conducted a RATA of the NO, CEMS on
. hydroxylamme diammonium sulfonate section of the “A” train (Ref. No. TW-62), located
~in Area 9 of the Faclhty Results of this RATA were summarized in an October 2003 test
report prepared by Testar and provided to EPA in Honeywell’s response to EPA’s May
27, 2008 information request letter. Eleven runs were performed by Testar and the NO,
_ emissions were reported atan average of 256 pounds per hour. The production rate was
- not provided in the test report. . However, the production rate, in tons sulfur (Sybumned
per month, for Ocfober 2003 was reported in Honeywell’s CAA Section 114 response,
.. Based on the hourly NO, emission rate: provided-in the RATA test report and the monthly
8 burn rate provided-in the CAA Section 114 response, EPA established an cmassmn
r;r.factor for this RATA test in umts of pounds NO, /pound of § burned

1T EPA detenmned the 2004 annual produchon for the hydroxylamine dlammomum
_ -sulfonate section of the “A” train (Ref. No. TW-62), in tpy of S burned, from the monthly
_ data provxded in Honeywe]l’s response to EPA’s May 27,2008 mfonnahon request letier, .

P 18. On  January 26, 2005 -Testar conducted a RATA of the NO, CEMS on _
’ hydroxylmne diammoniym-sulfonate section of the “D” train (Ref, No. TW-23), located
...~ in Area 9 of the:Facility. Results of this RATA were summatized in a January 2005 test .
. teport prepared by Testar and provided to EPA in Honeywell’s responseto EPA’S’ May
... 27, 2008 information request letter.,” Ten runs were performed by Testar, however, Run 2
- was not completed becanse NOy concentration data was not collected for the full test
" -.iperiod and the test was aborted. . The NOy emissions for the nine reinaining runs wére
i reported at an average of 140 pounds per- hour. ‘The average production rate dunng these
_nine runs. was reported-in pounds S burned per hour. Based on the hourly NOy eémission -
rate and the monthly S burn rate provided in the RATA test, EPA estabhshed an enussxon'
factor for ﬂ:us RATA test in umts of pounds NO,‘ /pound of S bumed. . :

T 19 EPA determmed the 2005 annua! productlon for the hydroxyla:mnc dlammomum B
sulfonate section of the “D” train (Ref. No. TW-23), in tpy of 8 burned, from the monthly
data provided in Hon.e)rwell’s response to EPA’s May 217, 2008 mfo:matnon request letter.

20, On March 14 15, 2002 URS conductcd an emission test on the on the: ammonium
., pitrite seetipn of the “B” train (Ref. No. TW-32), located in Aréa 9 of the Facility,
Results of this emission test were Summarized in an April 2002 test report prepared. by
.- URS and provided to EPA in Honeywell’s response to EPA’s May 27,2008 information
.. request letter.. Three test runs were performed by URS and the PM)g emissions were
. reported atan average of 3.5 pounds per hour. The production raté was not provided i in -
the test report.. However, the production rate, in tons NH; burned per month, for March
.+#72002 was'teported .in Honeywell’s CAA Section 114 response. Based on the hourly
" PM,o emission tate provided in the test report and the monthly NH; burn rate provided in
the CAA Section 114 response, EPA established an emlssxon factor for thxs en:ussmn test
. m pounds PMm !pound of NH; burned . . . S
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.21. EPA detennmed 2004, 2005, 2006 and 2007 annual production for the ammonium
oo minte section of the “E™train (Ref No. TW-32) in tpy of NH; burned; from the monthly -
. data provxded in Honeywell’s response o EPA’S May 27, 2008 mformatlon request letter

IL. VIOLATIONS

22. Based on the emission. factor. estabhshed during the October 17, 2003 RATA
- .described above, and the 2004 annual production; the 2004 annual NO, emissions from
. the ammonium nitrite section of the A Train (Ref. No. TW-2) significantly exceeded the
: annual NOy lnmt of 1673 tpy established in. Condition 98 of the Phased Cunsu'uctlon

_Perm:t.

. 23, . Based on the emission factor established during the October 7, 2003 RATA '
5 descnhed above, and the annual production; the 2004 annual NO, emissions fom the -
. ammonium nirite section of the C Train (Ref.. No. TW-17) significantly exceeded the
annual NO, limit of 1257 tpy estabhshed in Condition 100 of the Phased Constructlon ,

' Permlt.

" 24. Based on the emission factor established. dunng the October 7, 2003 RATA
_descnbed above, and the annnal production; the 2005. ‘annual NOy emissions from the
- ammonium nitrite section of the C Train (Ref. No. TW-17) 31gmﬁcantly exceededithe -
.. annual NOy Iumt of1257 1py established in COﬂdlthIl 100 of the Phased Consl:ructxon

Penmt

'25.. Based on the-emission factor cstabhshed durmg the October 7, 2003 RATA

. dcscnbed above, and the.annual production, the 2006 arnual NO, emissions from the
ammonium mtnte section of the C Train (Ref: No. TW-17) sxgmﬁcantly exceeded the
'annual NO, hm1t of 1257 tpy ¢ established'in Condition 100 of the Phased Construcuon _

Permit.

. 26. Based on the emission factor established- dunng the March 6 2007 RATA descnbed '
" above, and the annual production, the 2007 annual NO, emissions from the ammonium-
*. .. .nitrite section of the € Train (Ref. No. TW-17) sighificantly exceeded the annual NO,
" limit of 1257 tpy established in Condmon 100 of the Phased Construcuon Penmt and
'Condluon% of the TlﬂeV IR L _ o

27. Based onthe emxssmn factor estabhshed durmg the January 25 2005 RATA
described above, and the annual production;, the 2005 anmial NO emissions from the :
ammonium nitrite section of the E Train (Ref. No. TW- 32) significantly exceeded the
“annnal NO, Iumt of 600 tpy established in Condltmn 103 of the Phased Construcﬁon

o ‘Permlt

28, Based on the etmsswn factor established dunng the Octobcr 15 2003 RATA
- -described above and the annual production, the 2004 annual NOy emissions from the -
hydroxylamme dmmmomum mﬂfonaﬁe section of the A Train (Ref. No. TW-62)-
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"....29. Based on the emission factor established during the January 26, 2005 RATA
-~ .. described above, and the anmual production, the 2005 annual NOy emissions from the
.., - ‘hydroxylamine diammoniui sulfonate section of the D Train (Ref. No. TW-23) -~ .
~ significantly exceeded the annual NO, lnmt of 600 tpy established in Cond:‘uon 108 of
the Phased Constructlon Permit, - . -

30. Based on the emission factor established during the March 2002 emission test-
.. -désciibed above, and the annual production, the 2004 annual PM), emissions from the
.. .. Aammonium nitrite section of the E Train (Ref. No. TW-32) significantly exceeded the
annual PMjg limit of 6 tpy-established in Condmon 103 of ﬁle Phased Constructxon

Penmt

31. Based on the emission factor established during the March 2002 emission test
.descnbed above, and the annual production; the 2005.ammual PM; emissions from the
...ammonium nitrite section of thie E Train (Ref. No. TW-32) sxgmﬁcanﬂy exceéded the

. annual PMp limit of 6 tpy estabhshed in'Condition 103 of the Phased Constructlon

Permit.

32 Based on the emission factor estabhshed dunng the Mrch 2002 em1ss10n test
N descnbed above, and the annual production; the 2006 annual PMg emissions from the
. ammonium niirite section of the E Train (Ref. No, TW-32) significantly éxceeded the
< anoual PM; limit of 6.tpy established i in Condition 103.0f the Phased Constructmn

Perrmt.

33, Based orr the emission factor established during the Match 2002 ermssmn test -

-described above, and the annual production, the 2007 annual PM,4 emissions from the

‘ammonium nitrite $ection of the E Train (Ref. No. TW-32) s:gmﬁcanﬂy exceeded the
* . annual PM;p limit of 6 tpy estabhshed in Cendltwn '103-of the: Phased Construcnon ’

Permlt

III ENFORCEMENT

Sectmn 113(&)(1) ofthe ACT as amended, 42 1.8. C § 7413(a)(1) promdes that at
any time after the expiration of 30 days following the date of i§suance of this NOV the
EPA Administrator, or an EPA official authorized to act as his'representative, tay,
without regard to the period of violation issue an order requmng compliance with the
requirements of the state impleémentation plan or permit, of issué an administrative
penalty order pursuant to Section 113(d) for civil administrative penalttes forup to™ -
$27,500 per day of violation for Violations occurring on or before March 14,2004,
$32,500 per day of violation for violations occurring after March 14, 2004; and $37,500

- per day of violation for violations occurring after-January 12, 2009; or bring a civil action’
pursuant to Section 113(b) for injunctive relief and/or civil penalties of not more than :
$27,500 per day of violation for violations- occurnng on or’before March 14,2004;

- $32,500 per.day of viclation for violations occunring after Mdrch 14, 2004 and $37 500
-per day of violation for v1olat10ns occurring after January 12, 2009. - : .
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 Section 113(c) of the Act, as amended, 40 U.S.C. § 7413(c), further provides for
criminal penalties or imprisonments, or both, for any pefson who knowingly violates any
plan-or permit requirement more that 30 days‘ aﬁer-thé date-of--ﬂle iSSuance of aNOV

Pursuant to Section 306(a) of the. Act, as amcnded 42 U S.C: § 7606(2), regulatlons
promulgated thereunder at 40 CFR Part 15 and Executive Order 11738, facilities to be
- utilized in federal contracts, grants and loans must be in-full comphance with the Act and
alt regulations promulgated pursuant thereto. Viplations of the Act may result in the
* subject Facility being declared mellglble for participation in any federal‘ contract, grant-or
loan. ,

IV, gENALTY ASSESSMENT CRITERIA

Sectlon 113(3)(1) of the Act, as amended 42 u. S C § 7413(6)(1), state that the
court, in an action for ass¢ssment of civil or criminal penaltiés shall as appropriate in
determining the amount of penalty to be assessed, take into conszderaﬁon (in addition to
such other factors as justice may require) the size of the business, the economic impact of
the penalty on the business; the violator’s full complidnce history and food faith efforts to

. comply, the duration of the violation as established by any credible evidence (including

evidence other that the applicable test method), payment by the violator of penalties
previously assessed for the same violation; the ¢ economic beneﬁt of noncomphance and
the seriousness of the molatlon. .

* Section 113(3)(2) of the Act, as amended 42 U. S C § 7413(e)(2) aJlows the
."_court to assess a penalty for each day of the violation. For purposes of determining the
- number of days of violation, where the plaintiff makes a prima facie showing that the
conduct or events-giving:rise to this violation are likely fo'have continied or recurred past
" the date of this NOV (or a prevmusly issuied air pollution control agency notice of
violation for the same violation), the days of the-violation shall be presumed to include .
the date of this NOV' (or-the previous notice of violation) and each and every-day -
thereafter until Respondent establishes that continuous ‘compliancé has been achieved,
except to the extent that Respondent can prove by the preponderance of the evidence that -
there were mtcrvemng days during wl:uch no vmlanon occurred or that the violation was
not continuing in nature.,

V. OPPORﬂggm FOR CONFERNECE

, Respondents may, upon request, confer with EPA to dlscuss this NOV. If
Respondent requests a eonference with EPA, Respondént should be prepared to descnbe
" the causes of the violation and to describe any actions Respondent may have taken or
proposes to take to bring the Facility into comphance Respondent has the right to be
represcnted by counsel

Respondent st submit any request fora conference with EPA within fou.rtcen
(14) calendar days of receipt of this NOV. A request for a conference with EPA, and/or
 any inquires regarding this NOV, should be submxtted in writing to:
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: .,.-'-.«DlanneMcNalIy o
. «. Environmental Engineer :
 Air Protection Division (3AP12)
> U. S: Environmental Protectlon Agency Reglon III
o 1650 Arch Street .
. .. Philadelphia; PA 191 03 ~2029
_(215) 814—3297 o

- and

Denms M. Abraham ‘
_ Senior Assistant Reglonal Counsel
-+ - Office of Regional Counsel (3RC10) - '
o U8, Enwronmental Protechon Agency Regmn III
. .. 1650 Arch-Street -
... .. Philadélphia, PA 19103~2029
iy e ,.(2I5) 814-5214

- VI. EFFECI‘IVEDATE |

This NOV shall be-effective immédi_ately updn fe_ceipt.

I QUES’I‘IONS REGARDING NowFov

In you have any qu&stlons regardmg the issnarice of ﬂns NOV, youmay- contact
Ms Dlan.ne McNally, Environmental Engineer at (215) 814-3297 ot Mr Denms M
Abraham, Semor As,sml}ant Reglonal Counsel at (215) 814-5214 . i
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VIIL DISCLOSURE INFORMATION

Certain companies may be required to disclose to the Securities and Exchange .
Commission (“SEC”) the existence of certain pending or known to be contemplated
environmental legal proceedings (administrative or judicial) arising under Federal, State -
- -of Local environmental laws. Please se¢ the attached “Notice of Securities and Exchange
: 1 - " . Commission Registrants’ Duty to Disclose Enviroimental Legal Proceedings” for more
b _ information about this requirement and to aid you in determining whether your company
' may be subject fo the same.

EPA is enclosing an Information Sheet entitled “U.S. EPA Sma}l Business
. Resources,” (EPA 300-F-99-004, September.1999), which identifies a variety of -
compliance assistance and other tocls available to assist small businesses in complying:
with Federal and State environmental laws.

'--ﬁ'/z.z/b? N

 Datel 1

- Au' Protectmn D1v131on
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