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CONSENT DECREE

I BACKGROUND

A THE UNITED STATESSTATE OF AMERICA UNITED STATESSTATE ON BEHALF

OF THE ADMINISTRATOR OF THE UNITED STATESSTATE ENVIRONMENTAL

PROTECTION AGENCY EPA FILED COMPLAINT IN THISTHI MATTER

PURSUANT TO SECTIONSSECTION 106 AND 107 OF THE COMPREHENSIVE

ENVIRONMENTAL RESPONSE COMPENSATION AND LIABILITY ACT

10 CERCLA 42 USC SS 9606 9607 AND SECTION 7003 OF THE SOLID

11 WASTE DISPOSAL ACT AS AMENDED 42 USC SS 6901 ET SE ALSO

12 KNOWN AS THE RESOURCE CONSERVATION AND RECOVERY ACT
13 B THE UNITED STATESSTATE IN ITS COMPLAINT SEEKSSEEK INTER ALIA

14 REIMBURSEMENT OF COSTSCOST INCURRED BY EPA AND THE DEPARTMENT OF

15 JUSTICE FOR RESPONSE ACTIONSACTION AT THE PACIFIC COAST PIPELINE

16 SUPERFUND SITE IN FILLMORE CALIFORNIA TOGETHER WITH ACCRUED

17 INTEREST AND PERFORMANCE OF STUDIESSTUDIE AND RESPONSE WORK BY

18 TEXACO AT THE SITE CONSISTENT WITH THE NATIONAL CONTINGENCY PLAN

19 40 CFR PART 300 AS AMENDED NCP
20 C IN ACCORDANCE WITH THE NCP AND SECTION 121F OF

21 CERCLA 42 USC 9621F EPA NOTIFIED THE STATE OF

22 CALIFORNIA THE STATE ON APRIL 15 1992 OF NEGOTIATIONSNEGOTIATION WITH

23 POTENTIALLY RESPONSIBLE PARTIESPARTIE REGARDING THE IMPLEMENTATION OF

24 THE REMEDIAL DESIGN AND REMEDIAL ACTION FOR THE SITE AND EPA HAS

25 PROVIDED THE STATE WITH AN OPPORTUNITY TO PARTICIPATE IN SUCH

26 NEGOTIATIONSNEGOTIATION AND BE PARTY TO THISTHI CONSENT DECREE

27 D THE STATE HAS JOINED THE UNITED STATESSTATE COMPLAINT AGAINST
28

TEXACO IN THISTHI COURT AS COPLAINTIFF AND IS ALLEGING THAT



1 TEXACO IS LIABLE TO THE STATE UNDER SECTION 107 OF CERCL 42

USC 9607 AND UNDER SECTIONSSECTION 25187 AND 253583 OF THE

CALIFORNIA HEALTH AND SAFETY CODE FOR REIMBURSEMENT OF COSTSCOST

THAT THE STATE HAS INCURRED AT THE PACIFIC COAST PIPELINE SITE IN

FILLMORE CALIFORNIA AND PERFORMANCE OF STUDIESSTUDIE AND RESPONSE

WORK BY TEXACO AT THE SITE

E IN ACCORDANCE WITH SECTION 122J OF CERCLA 42 USC
9622 EPA NOTIFIED THE RELEVANT FEDERAL NATURAL RESOURCE

TRUSTEESTRUSTEE ON MAY 27 1992 OF NEGOTIATIONSNEGOTIATION WITH POTENTIALLY

10 RESPONSIBLE PARTIESPARTIE REGARDING THE RELEASE OF HAZARDOUSHAZARDOU SUBSTANCESSUBSTANCE

11 THAT MAY HAVE RESULTED IN INJURY TO THE NATURAL RESOURCESRESOURCE UNDER

12 FEDERAL TRUSTEESHIP AND ENCOURAGED THE TRUSTEESTRUSTEE TO PARTICIPATE

13 IN THE NEGOTIATION OF THISTHI CONSENT DECREE

14 F BY ENTERING INTO THISTHI CONSENT DECREE TEXACO DOESDOE NOT

15 ADMIT ANY LIABILITY TO THE PLAINTIFFSPLAINTIFF ARISING OUT OF THE

16 TRANSACTIONSTRANSACTION OR OCCURRENCESOCCURRENCE ALLEGED IN THE COMPLAINT AND DOESDOE NOT

17 AGREE WITH THE ALLEGATIONSALLEGATION IN THE COMPLAINT

18 G PURSUANT TO SECTION 105 OF CERCLA 42 USC 9605 EPA

19 PLACED THE SITE ON THE NATIONAL PRIORITIESPRIORITIE LIST SET FORTH AT 40

20 CFR PART 300 APPENDIX BY PUBLICATION IN THE FEDERAL

21 REGISTER ON OCTOBER 1989 54 FED REG 1015

22 H IN RESPONSE TO RELEASE OR SUBSTANTIAL THREAT OF

23 RELEASE OF HAZARDOUSHAZARDOU SUBSTANCESSUBSTANCE AT OR FROM THE SITE TEXACO

24 COMMENCED ON JANUARY 15 1989 REMEDIAL INVESTIGATION AND

25 FEASIBILITY STUDY RIFSRIF FOR THE SITE PURSUANT TO AN

26 ADMINISTRATIVE ORDER ON CONSENT FOR REMEDIAL INVESTIGATION AND

27 FEASIBILITY STUDY EPA DOCKET NO 9003 AND 40 CFR 300430
28
I TEXACO COMPLETED REMEDIAL INVESTIGATION RI REPORT IN



MARCH 1991 AND TEXACO COMPLETED FEASIBILITY STUDY PS
REPORT IN FEBRUARY 1992

J PURSUANT TO SECTION 117 OF CERCLA 42 USC 9617 EPA

PUBLISHED NOTICE OF THE COMPLETION OF THE FS AND OF THE PROPOSED

PLAN FOR REMEDIAL ACTION ON FEBRUARY 24 1992 IN MAJOR LOCAL

NEWSPAPER OF GENERAL CIRCULATION EPA PROVIDED AN OPPORTUNITY

FOR WRITTEN AND ORAL COMMENTSCOMMENT FROM THE PUBLIC ON THE PROPOSED

PLAN FOR REMEDIAL ACTION COPY OF THE TRANSCRIPT OF THE PUBLIC

MEETING IS AVAILABLE TO THE PUBLIC AS PART OF THE ADMINISTRATIVE

10 RECORD UPON WHICH THE REGIONAL ADMINISTRATOR BASED THE SELECTION

11 OF THE RESPONSE ACTION

12 K THE DECISION BY EPA ON THE REMEDIAL ACTION TO BE

13 IMPLEMENTED AT THE SITE IS EMBODIED IN FINAL RECORD OF DECISION

14 ROD EXECUTED ON MARCH 31 1992 ON WHICH THE STATE HAS GIVEN

15 ITS CONCURRENCE THE ROD INCLUDESINCLUDE SUMMARY OF EPASEPA RESPONSESRESPONSE

16 TO PUBLIC COMMENTSCOMMENT RECEIVED ON THE PROPOSED REMEDY NOTICE OF

17 THE FINAL PLAN WAS PUBLISHED IN ACCORDANCE WITH SECTION 117B OF

18 CERCLA

19 L BASED ON THE INFORMATION PRESENTLY AVAILABLE TO EPA AND

20 THE STATE EPA AND THE STATE BELIEVE THAT THE WORK WILL BE

21 PROPERLY AND PROMPTLY CONDUCTED BY TEXACO IF CONDUCTED IN

22 ACCORDANCE WITH THE REQUIREMENTSREQUIREMENT OF THISTHI CONSENT DECREE AND ITS

23 APPENDICES

24 M SOLELY FOR THE PURPOSESPURPOSE OF SECTION 113J OF CERCLA THE

25 REMEDIAL ACTION SELECTED BY THE ROD AND THE WORK TO BE PERFORMED

26 BY TEXACO SHALL CONSTITUTE RESPONSE ACTION TAKEN OR ORDERED BY

27 THE PRESIDENT
28 N THE PARTIESPARTIE RECOGNIZE AND THE COURT BY ENTERING THISTHI



II CONSENT DECREE FINDSFIND THAT THISTHI CONSENT DECREE HAS BEEN

NEGOTIATED BY THE PARTIESPARTIE IN GOOD FAITH AND IMPLEMENTATION OF

THISTHI CONSENT DECREE WILL EXPEDITE THE CLEANUP OF THE SITE AND

WILL AVOID PROLONGED AND COMPLICATED LITIGATION BETWEEN THE

PARTIESPARTIE AND THAT THISTHI CONSENT DECREE IS FAIR REASONABLE AND IN

THE PUBLIC INTEREST

NOW THEREFORE IT IS HEREBY ORDERED ADJUDGED AND DECREED

II JURISDICTION

1 THISTHI COURT HAS JURISDICTION OVER THE SUBJECT MATTER OF

10 THISTHI ACTION PURSUANT TO 28 USC 1331 AND 1345 AND 42 USC
11 9606 9607 9613B AND 6973 THISTHI COURT ALSO HAS PERSONAL

12 JURISDICTION OVER TEXACO SOLELY FOR THE PURPOSESPURPOSE OF THISTHI

13 CONSENT DECREE AND THE UNDERLYING COMPLAINT TEXACO WAIVESWAIVE ALL

14 OBJECTIONSOBJECTION AND DEFENSESDEFENSE THAT IT MAY HAVE TO JURISDICTION OF THE

15 COURT OR TO VENUE IN THISTHI DISTRICT TEXACO SHALL NOT CHALLENGE

16 THE TERMSTERM OF THISTHI CONSENT DECREE OR THISTHI COURTSCOURT JURISDICTION TO

17 ENTER AND ENFORCE THISTHI CONSENT DECREE

18 III PARTIESPARTIE BOUND

19 2 THISTHI CONSENT DECREE APPLIESAPPLIE TO AND IS BINDING UPON THE

20 UNITED STATESSTATE AND THE STATE AND UPON TEXACO AND ITS SUCCESSORSSUCCESSOR

21 AND ASSIGNS ANY CHANGE IN OWNERSHIP OR CORPORATE STATUSSTATU OF

22 TEXACO INCLUDING BUT NOT LIMITED TO ANY TRANSFER OF ASSETSASSET OR

23 REAL OR PERSONAL PROPERTY SHALL IN NO WAY ALTER TEXACOSTEXACO

24 RESPONSIBILITIESRESPONSIBILITIE UNDER THISTHI CONSENT DECREE

25 3 TEXACO SHALL PROVIDE COPY OF THISTHI CONSENT DECREE TO EACH

26 CONTRACTOR HIRED TO PERFORM THE WORK AS DEFINED BELOW REQUIRED

27 BY THISTHI CONSENT DECREE AND TO EACH PERSON REPRESENTING TEXACO
28

WITH RESPECT TO THE SITE OR THE WORK AND SHALL CONDITION ALL

REVISED 3193



CONTRACTSCONTRACT ENTERED INTO HEREUNDER UPON PERFORMANCE OF THE WORK IN

CONFORMITY WITH THE TERMSTERM OF THISTHI CONSENT DECREE TEXACO OR ITS

CONTRACTORSCONTRACTOR SHALL PROVIDE WRITTEN NOTICE OF THE CONSENT DECREE TO

ALL SUBCONTRACTORSSUBCONTRACTOR HIRED TO PERFORM ANY PORTION OF THE WORK

REQUIRED BY THISTHI CONSENT DECREE TEXACO SHALL NONETHELESSNONETHELES BE

RESPONSIBLE FOR ENSURING THAT ITS CONTRACTORSCONTRACTOR AND SUBCONTRACTORSSUBCONTRACTOR

PERFORM THE WORK CONTEMPLATED HEREIN IN ACCORDANCE WITH THISTHI

CONSENT DECREE WITH REGARD TO THE ACTIVITIESACTIVITIE UNDERTAKEN

PURSUANT TO THISTHI CONSENT DECREE EACH CONTRACTOR AND

10 SUBCONTRACTOR SHALL BE DEEMED TO BE IN CONTRACTUAL RELATIONSHIP

11 WITH TEXACO WITHIN THE MEANING OF SECTION 107B OF CERCL 42

12 USC 9607B 3
13 IV DEFINITIONSDEFINITION

14 4 UNLESSUNLES OTHERWISE EXPRESSLY PROVIDED HEREIN TERMSTERM USED IN

15 THISTHI CONSENT DECREE WHICH ARE DEFINED IN CERCLA OR IN REGULATIONSREGULATION

16 PROMULGATED UNDER CERCLA SHALL HAVE THE MEANING ASSIGNED TO THEM

17 IN CERCLA OR IN SUCH REGULATIONS WHENEVER TERMSTERM LISTED BELOW

18 ARE USED IN THISTHI CONSENT DECREE OR IN THE APPENDICESAPPENDICE ATTACHED

19 HERETO AND INCORPORATED HEREUNDER THE FOLLOWING DEFINITIONSDEFINITION

20 SHALL APPLY

21 CERCLA SHALL MEAN THE COMPREHENSIVE ENVIROMNENTAL RESPONSE

22 COMPENSATION AND LIABILITY ACT OF 1980 AS AMENDED 42 USC
23 SS 9601

24 CONSENT DECREE SHALL MEAN THISTHI DECREE AND ALL APPENDICESAPPENDICE

25 ATTACHED HERETO LISTED IN SECTION XXX IN THE EVENT OF

26 CONFLICT BETWEEN THISTHI DECREE AND ANY APPENDIX THISTHI DECREE SHALL

27 CONTROL
28

DAY SHALL MEAN CALENDAR DAY UNLESSUNLES EXPRESSLY STATED TO BE



WORKING DAY WORKING DAY SHALL MEAN DAY OTHER THAN

SATURDAY SUNDAY OR FEDERAL HOLIDAY IN COMPUTING ANY PERIOD OF

TIME UNDER THISTHI CONSENT DECREE WHERE THE LAST DAY WOULD FALL ON

SATURDAY SUNDAY OR FEDERAL HOLIDAY THE PERIOD SHALL RUN

UNTIL THE CLOSE OF BUSINESSBUSINES OF THE NEXT WORKING DAY

EPA SHALL MEAN THE UNITED STATESSTATE ENVIRONMENTAL PROTECTION

AGENCY AND ANY SUCCESSOR DEPARTMENTSDEPARTMENT OR AGENCIESAGENCIE OF THE UNITED

STATES

FUTURE RESPONSE COSTSCOST SHALL MEAN ALL COSTSCOST INCLUDING BUT

10 NOT LIMITED TO DIRECT AND INDIRECT COSTSCOST THAT THE UNITED STATESSTATE

11 AND THE STATE INCUR IN REVIEWING OR DEVELOPING PLANSPLAN REPORTSREPORT AND

12 OTHER ITEMSITEM PURSUANT TO THISTHI CONSENT DECREE VERIFYING THE WORK

13 OR OTHERWISE IMPLEMENTING OVERSEEING OR ENFORCING THISTHI CONSENT

14 DECREE INCLUDING BUT NOT LIMITED TO PAYROLL COSTSCOST CONTRACTOR

15 COSTSCOST TRAVEL COSTSCOST LABORATORY COSTSCOST THE COSTSCOST INCURRED

16 PURSUANT TO SECTIONSSECTION VII VIII INCLUDING BUT NOT LIMITED TO

17 ATTORNEYSATTORNEY FEESFEE AND THE AMOUNT OF JUST COMPENSATION XVI AND

18 PARAGRAPH 83 OF SECTION XXII FUTURE RESPONSE COSTSCOST SHALL ALSO

19 INCLUDE ALL COSTSCOST INCLUDING DIRECT AND INDIRECT COSTSCOST PAID BY

20 THE UNITED STATESSTATE AND THE STATE IN CONNECTION WITH THE SITE

21 BETWEEN JUNE 30 1992 AND THE EFFECTIVE DATE OF THISTHI CONSENT

22 DECREE EXCEPT FOR THOSE COSTSCOST WHICH TEXACO HAS PAID OR WILL PAY

23 EPA PURSUANT TO THE ADMINISTRATIVE ORDER ON CONSENT FOR REMEDIAL

24 INVESTIGATION AND FEASIBILITY STUDY PRIOR TO THE EFFECTIVE DATE

25 OF THISTHI CONSENT DECREE

26 NATIONAL CONTINGENCY PLAN OR NCP SHALL MEAN THE NATIONAL

27 OIL AND HAZARDOUSHAZARDOU SUBSTANCESSUBSTANCE POLLUTION CONTINGENCY PLAN
28

PROMULGATED PURSUANT TO SECTION 105 OF CERCLA 42 USC 9605



CODIFIED AT 40 CFR PART 300 INCLUDING BUT NOT LIMITED TO

ANY AMENDMENTSAMENDMENT THERETO

OPERATION AND MAINTENANCE OR SHALL MEAN ALL

ACTIVITIESACTIVITIE REQUIRED TO MAINTAIN THE EFFECTIVENESSEFFECTIVENES OF THE REMEDIAL

ACTION AS REQUIRED UNDER THE OPERATION AND MAINTENANCE PLAN

APPROVED OR DEVELOPED BY EPA PURSUANT TO THISTHI CONSENT DECREE AND

THE STATEMENT OF WORK SOW
PARAGRAPH SHALL MEAN PORTION OF THISTHI CONSENT DECREE

IDENTIFIED BY AN ARABIC NUMERAL OR AN UPPER CASE LETTER

10 PARTIESPARTIE SHALL MEAN THE UNITED STATESSTATE THE STATE OF

11 CALIFORNIA AND TEXACO

12 PAST RESPONSE COSTSCOST SHALL MEAN ALL COSTSCOST INCLUDING BUT NOT

13 LIMITED TO DIRECT AND INDIRECT COSTSCOST AND INTEREST THAT THE

14 UNITED STATESSTATE AND THE STATE INCURRED AND PAID WITH REGARD TO THE

15 SITE PRIOR TO JUNE 30 1992 EXCEPT FOR THOSE COSTSCOST WHICH TEXACO

16 HAS PAID OR WILL PAY EPA PURSUANT TO THE ADMINISTRATIVE ORDER ON

17 CONSENT FOR REMEDIAL INVESTIGATION AND FEASIBILITY STUDY PRIOR TO

18 THE EFFECTIVE DATE OF THE CONSENT DECREE

19 PERFORMANCE STANDARDSSTANDARD SHALL MEAN THOSE CLEANUP STANDARDSSTANDARD

20 STANDARDSSTANDARD OF CONTROL AND OTHER SUBSTANTIVE REQUIREMENTSREQUIREMENT

21 CRITERIA OR LIMITATIONSLIMITATION SET FORTH IN THE ROD AND SECTION III OF

22 THE SOW

23 PLAINTIFFSPLAINTIFF SHALL MEAN THE UNITED STATESSTATE AND THE STATE OF

24 CALIFORNIA

25 PRELIMINARY DESIGN WORK PLAN SUMMARY SHALL MEAN THE SUMMARY

26 OF THE PRELIMINARY DESIGN WORK PLAN APPROVED BY EPA PURSUANT TO

27 THE ADMINISTRATIVE ORDER ON CONSENT FOR REMEDIAL INVESTIGATION
28

AND FEASIBILITY STUDY FOR THE PACIFIC COAST PIPELINE SITE US
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EPA DOCKET NO 9003 THE PRELIMINARY DESIGN WORK PLAN SUMMARY

IS INCORPORATED HEREIN AS APPENDIX C
RCRA SHALL MEAN THE SOLID WASTE DISPOSAL ACT AS AMENDED 42

USC SS 6901 ALSO KNOWN AS THE RESOURCE CONSERVATION

AND RECOVERY ACT
RECORD OF DECISION OR ROD SHALL MEAN THE EPA RECORD OF

DECISION RELATING TO THE SITE SIGNED ON MARCH 31 1992 BY THE

REGIONAL ADMINISTRATOR EPA REGION IX AND ALL ATTACHMENTSATTACHMENT

THERETO

10 REMEDIAL ACTION SHALL MEAN THOSE ACTIVITIESACTIVITIE EXCEPT FOR

11 OPERATION AND MAINTENANCE TO BE UNDERTAKEN BY TEXACO TO

12 IMPLEMENT THE FINAL PLANSPLAN AND SPECIFICATIONSSPECIFICATION SUBMITTED BY TEXACO

13 PURSUANT TO THE PRELIMINARY DESIGN WORK PLAN SUMMARY AND THE

14 STATEMENT OF WORK AND APPROVED BY EPA

15 REMEDIAL ACTION WORK PLAN SHALL MEAN THE DOCUMENT SUBMITTED

16 BY TEXACO PURSUANT TO PARAGRAPH 12A OF THISTHI CONSENT DECREE AND

17 DESCRIBED MORE FULLY IN PARAGRAPH 12B
18 REMEDIAL DESIGN SHALL MEAN THOSE ACTIVITIESACTIVITIE TO BE UNDERTAKEN

19 BY TEXACO TO DEVELOP THE FINAL PLANSPLAN AND SPECIFICATIONSSPECIFICATION FOR THE

20 REMEDIAL ACTION PURSUANT TO THE PRELIMINARY DESIGN WORK PLAN

21 SUMMARY AND THE STATEMENT OF WORK

22 SECTION SHALL MEAN PORTION OF THISTHI CONSENT DECREE

23 IDENTIFIED BY ROMAN NUMERAL

24 SITE SHALL MEAN THE PACIFIC COAST PIPELINE SUPERFUND SITE

25 ENCOMPASSING APPROXIMATELY 20 ACRESACRE LOCATED AT 67 EAST TELEGRAPH

26 ROAD IN FILLMORE VENTURA COUNTY CALIFORNIA AND DEPICTED

27 GENERALLY ON THE MAP ATTACHED AS APPENDIX D
28

STATE SHALL MEAN THE STATE OF CALIFORNIA THE CALIFORNIA
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ENVIRONMENTAL PROTECTION AGENCY AND THE DEPARTMENT OF TOXIC

SUBSTANCESSUBSTANCE CONTROL

STATEMENT OF WORK OR SOW SHALL MEAN THE STATEMENT OF WORK

FOR IMPLEMENTATION OF THE REMEDIAL DESIGN REMEDIAL ACTION AND

OPERATION AND MAINTENANCE AT THE SITE AS SET FORTH IN APPENDIX

TO THISTHI CONSENT DECREE AND ANY MODIFICATIONSMODIFICATION MADE IN ACCORDANCE

WITH THISTHI CONSENT DECREE

SUPERVISING CONTRACTOR SHALL MEAN THE PRINCIPAL CONTRACTOR

RETAINED BY TEXACO TO SUPERVISE AND DIRECT THE IMPLEMENTATION OF

10 THE WORK UNDER THISTHI CONSENT DECREE

11 TEXACO SHALL MEAN TEXACO INC AND ITS SUBSIDIARY TEXACO

12 REFINING AND MARKETING INC FOR PURPOSESPURPOSE OF THISTHI CONSENT

13 DECREE

14 UNITED STATESSTATE SHALL MEAN THE UNITED STATESSTATE OF AMERICA

15 WASTE MATERIAL SHALL MEAN ANY HAZARDOUSHAZARDOU SUBSTANCE

16 UNDER SECTION 10114 OF CERCL 42 USC 960114 ANY

17 POLLUTANT OR CONTAMINANT UNDER SECTION 10133 42 US C
18 960133 ANY SOLID WASTE UNDER SECTION 100427 OF RCRA

19 42 U C 6903 27 AND ANY HAZARDOUSHAZARDOU MATERIAL UNDER

20 CALIFORNIA HAZARDOUSHAZARDOU WASTE CONTROL LAW SECTION 25501

21 WORK SHALL MEAN ALL ACTIVITIESACTIVITIE TEXACO IS REQUIRED TO PERFORM

22 UNDER THISTHI CONSENT DECREE EXCEPT THOSE REQUIRED BY SECTION XXVI

23 RETENTION OF RECORDS

24 V GENERAL PROVISIONSPROVISION

25 5 OBIECTIVESOBIECTIVE OF THE PARTIESPARTIE

26 THE OBJECTIVESOBJECTIVE OF THE PARTIESPARTIE IN ENTERING INTO THISTHI CONSENT

27 DECREE ARE TO PROTECT PUBLIC HEALTH OR WELFARE OR THE ENVIRONMENT
28

AT THE SITE BY THE DESIGN AND IMPLEMENTATION OF RESPONSE ACTIONSACTION
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AT THE SITE BY TEXACO AND TO REIMBURSE RESPONSE COSTSCOST OF THE

PLAINTIFFS

6 COMMITMENTSCOMMITMENT BY TEXACO

TEXACO SHALL FINANCE AND PERFORM THE WORK IN ACCORDANCE

WITH THISTHI CONSENT DECREE AND ALL PLANSPLAN STANDARDSSTANDARD

SPECIFICATIONSSPECIFICATION AND SCHEDULESSCHEDULE SET FORTH IN OR DEVELOPED AND

APPROVED UNDER SECTION XII BY EPA PURSUANT TO THISTHI CONSENT

DECREE TEXACO SHALL ALSO REIMBURSE THE UNITED STATESSTATE AND THE

STATE FOR PAST RESPONSE COSTSCOST AND FUTURE RESPONSE COSTSCOST AS

10 PROVIDED IN THISTHI CONSENT DECREE

11 7 COMPLIANCE WITH AICABLE LAW

12 ALL ACTIVITIESACTIVITIE UNDERTAKEN BY TEXACO PURSUANT TO THISTHI CONSENT

13 DECREE SHALL BE PERFORMED IN ACCORDANCE WITH THE REQUIREMENTSREQUIREMENT OF

14 ALL APPLICABLE FEDERAL AND STATE LAWSLAW AND REGULATIONS TEXACO

15 MUST COMPLY WITH ALL APPLICABLE OR RELEVANT AND APPROPRIATE

16 REQUIREMENTSREQUIREMENT OF ALL FEDERAL AND STATE ENVIRONMENTAL LAWSLAW AS SET

17 FORTH IN THE ROD AND THE SOW THE ACTIVITIESACTIVITIE CONDUCTED PURSUANT

18 TO THISTHI CONSENT DECREE IF APPROVED BY EPA SHALL BE CONSIDERED

19 TO BE CONSISTENT WITH THE NCP

20 8 PERMITSPERMIT

21 A AS PROVIDED IN SECTION 121E OF CERCLA AND 3005 OF

22 THE NCP NO PERMIT SHALL BE REQUIRED FOR ANY PORTION OF THE WORK

23 CONDUCTED ENTIRELY ONSITE WHERE ANY PORTION OF THE WORK

24 REQUIRESREQUIRE FEDERAL OR STATE PERMIT OR APPROVAL TEXACO SHALL

25 SUBMIT TIMELY AND COMPLETE APPLICATIONSAPPLICATION AND TAKE ALL OTHER

26 ACTIONSACTION NECESSARY TO OBTAIN ALL SUCH PERMITSPERMIT OR APPROVALS

27 B TEXACO MAY SEEK RELIEF UNDER THE PROVISIONSPROVISION OF
28

SECTION XIX FORCE MAJEURE OF THISTHI CONSENT DECREE FOR ANY DELAY
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IN THE PERFORMANCE OF THE WORK RESULTING FROM FAILURE TO

OBTAIN OR DELAY IN OBTAINING ANY PERMIT REQUIRED FOR THE

WORK

C THISTHI CONSENT DECREE IS NOT AND SHALL NOT BE

CONSTRUED TO BE PERMIT ISSUED PURSUANT TO ANY FEDERAL OR STATE

STATUTE OR REGULATION

9 NOTICE OF OBLIGATIONSOBLIGATION TO SUCCESSORSINTITLE

A WITHIN 30 DAYSDAY AFTER THE ENTRY OF THISTHI CONSENT

DECREE TEXACO SHALL RECORD CERTIFIED COPY OF THISTHI CONSENT

10 DECREE WITH THE RECORDERSRECORDER OFFICE VENTURA COUNTY STATE OF

11 CALIFORNIA THEREAFTER UNTIL EPA ISSUESISSUE CERTIFICATE OF

12 COMPLETION FOR THE WORK PURSUANT TO PARAGRAPH 47 B EACH DEED

13 TITLE OR OTHER INSTRUMENT CONVEYING AN INTEREST IN THE PROPERTY

14 INCLUDED IN THE SITE SHALL CONTAIN NOTICE STATING THAT THE

15 PROPERTY IS SUBJECT TO THISTHI CONSENT DECREE AND SHALL REFERENCE

16 THE RECORDED LOCATION OF THE CONSENT DECREE AND ANY RESTRICTIONSRESTRICTION

17 APPLICABLE TO THE PROPERTY UNDER THISTHI CONSENT DECREE

18 B THE OBLIGATIONSOBLIGATION OF TEXACO WITH RESPECT TO THE

19 PROVISION OF ACCESSACCES UNDER SECTION ACCESSACCES SHALL BE BINDING

20 UPON ALL PERSONSPERSON WHO SUBSEQUENTLY ACQUIRE ANY SUCH INTEREST OR

21 PORTION THEREOF HEREINAFTER SUCCESSORSINTITLE WITHIN 30

22 DAYSDAY AFTER THE ENTRY OF THISTHI CONSENT DECREE TEXACO SHALL RECORD

23 AT THE RECORDERSRECORDER OFFICE OR OTHER APPROPRIATE OFFICE WHERE LAND

24 OWNERSHIP AND TRANSFER RECORDSRECORD ARE MAINTAINED FOR THE PROPERTY

25 NOTICE OF OBLIGATION TO PROVIDE ACCESSACCES UNDER SECTION ACCESSACCES
26 AND RELATED COVENANTS EACH SUBSEQUENT INSTRUMENT CONVEYING AN

27 INTEREST TO ANY SUCH PROPERTY INCLUDED IN THE SITE SHALL
28

REFERENCE THE RECORDED LOCATION OF SUCH NOTICE AND COVENANTSCOVENANT
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APPLICABLE TO THE PROPERTY

C TEXACO AND ANY SUCCESSORINTITLE SHALL AT LEAST 30

DAYSDAY PRIOR TO THE CONVEYANCE OF ANY SUCH INTEREST GIVE WRITTEN

NOTICE OF THISTHI CONSENT DECREE TO THE GRANTEE AND WRITTEN NOTICE

TO EPA AND THE STATE OF THE PROPOSED CONVEYANCE INCLUDING THE

NAME AND ADDRESSADDRES OF THE GRANTEE AND THE DATE ON WHICH NOTICE OF

THE CONSENT DECREE WAS GIVEN TO THE GRANTEE IN THE EVENT OF ANY

SUCH CONVEYANCE TEXACOSTEXACO OBLIGATIONSOBLIGATION UNDER THISTHI CONSENT DECREE

INCLUDING ITS OBLIGATIONSOBLIGATION TO PROVIDE OR SECURE ACCESSACCES PURSUANT TO

10 SECTION SHALL CONTINUE TO BE MET BY TEXACO IN ADDITION IF

11 THE UNITED STATESSTATE AND THE STATE APPROVESAPPROVE THE GRANTEE MAY PERFORM

12 SOME OR ALL OF THE WORK UNDER THISTHI CONSENT DECREE IN NO EVENT

13 SHALL THE CONVEYANCE OF AN INTEREST IN PROPERTY THAT INCLUDESINCLUDE OR

14 IS PORTION OF THE SITE RELEASE OR OTHERWISE AFFECT THE

15 LIABILITY OF TEXACO TO COMPLY WITH THE CONSENT DECREE

16 VI PERFORMANCE OF THE WORK BY TEXACO

17 10 SELECTION OF SUPERVISING CONTRACTOR

18 A ALL ASPECTSASPECT OF THE WORK TO BE PERFORMED BY TEXACO

19 PURSUANT TO SECTIONSSECTION VI PERFORMANCE OF THE WORK BY TEXACO VII

20 ADDITIONAL RESPONSE ACTIONSACTION VIII US EPA PERIODIC REVIEW

21 AND IX QUALITY ASSURANCE SAMPLING AND DATA ANALYSISANALYSI OF THISTHI

22 CONSENT DECREE SHALL BE UNDER THE DIRECTION AND SUPERVISION OF

23 THE SUPERVISING CONTRACTOR THE SELECTION OF WHICH SHALL BE

24 SUBJECT TO DISAPPROVAL BY EPA AFTER REASONABLE OPPORTUNITY FOR

25 REVIEW AND COMMENT BY THE STATE WITHIN 10 DAYSDAY AFTER THE ENTRY

26 OF THISTHI CONSENT DECREE TEXACO SHALL NOTIFY EPA AND THE STATE IN

27 WRITING OF THE NAME TITLE AND QUALIFICATIONSQUALIFICATION OF ANY CONTRACTOR
28

PROPOSED TO BE THE SUPERVISING CONTRACTOR EPA WILL ISSUE
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NOTICE OF DISAPPROVAL OR AN AUTHORIZATION TO PROCEED IF AT ANY

TIME THEREAFTER TEXACO PROPOSESPROPOSE TO CHANGE SUPERVISING

CONTRACTOR TEXACO SHALL GIVE SUCH NOTICE TO EPA AND THE STATE

AND MUST OBTAIN AN AUTHORIZATION TO PROCEED FROM EPA AFTER

REASONABLE OPPORTUNITY FOR REVIEW AND COMMENT BY THE STATE

BEFORE THE NEW SUPERVISING CONTRACTOR PERFORMSPERFORM DIRECTSDIRECT OR

SUPERVISESSUPERVISE ANY WORK UNDER THISTHI CONSENT DECREE

B IF EPA DISAPPROVESDISAPPROVE PROPOSED SUPERVISING CONTRACTOR

EPA WILL NOTIFY TEXACO IN WRITING TEXACO SHALL SUBMIT TO EPA

10 AND THE STATE LIST OF CONTRACTORSCONTRACTOR INCLUDING THE QUALIFICATIONSQUALIFICATION

11 OF EACH CONTRACTOR THAT WOULD BE ACCEPTABLE TO TEXACO WITHIN 30

12 DAYSDAY OF RECEIPT OF EPASEPA DISAPPROVAL OF THE CONTRACTOR PREVIOUSLY

13 PROPOSED EPA WILL PROVIDE WRITTEN NOTICE OF THE NAMESNAME OF ANY

14 CONTRACTORSCONTRACTOR THAT IT DISAPPROVESDISAPPROVE AND AN AUTHORIZATION TO PROCEED

15 WITH RESPECT TO ANY OF THE OTHER CONTRACTORS TEXACO MAY SELECT

16 ANY CONTRACTOR FROM THAT LIST THAT IS NOT DISAPPROVED AND SHALL

17 NOTIFY EPA AND THE STATE OF THE NAME OF THE CONTRACTOR SELECTED

18 WITHIN 21 DAYSDAY OF EPASEPA AUTHORIZATION TO PROCEED

19 C IF EPA FAILSFAIL TO PROVIDE WRITTEN NOTICE OF ITS

20 AUTHORIZATION TO PROCEED OR DISAPPROVAL AS PROVIDED IN THISTHI

21 PARAGRAPH AND THISTHI FAILURE PREVENTSPREVENT TEXACO FROM MEETING ONE OR

22 MORE DEADLINESDEADLINE IN PLAN APPROVED BY THE EPA PURSUANT TO THISTHI

23 CONSENT DECREE TEXACO MAY SEEK RELIEF UNDER THE PROVISIONSPROVISION OF

24 SECTION XIX FORCE MAJEURE HEREOF

25

26

27
28

ATNCFRJT
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11 REMEDIAL DESIGN

A TEXACO AGREED TO PERFORM CERTAIN REMEDIAL DESIGN

TASKSTASK IDENTIFIED IN SECTION IIAL IN THE SOW INCLUDING

PREPARATION OF THE PRELIMINARY DESIGN WORK PLAN PURSUANT TO THE

ADMINISTRATIVE ORDER ON CONSENT AOC FOR REMEDIAL DESIGN US
EPA DOCKET NO 9003 EFFECTIVE NOVEMBER 15 1989 THE APPROVED

PRELIMINARY DESIGN WORK PLAN IS SUMMARIZED IN THE PRELIMINARY

DESIGN WORK PLAN SUMMARY TEXACO AND THE UNITED STATESSTATE HEREBY

AGREE THAT THE REQUIREMENTSREQUIREMENT OF THE PRELIMINARY DESIGN WORK PLAN

10 SUMMARY WILL BECOME AN ENFORCEABLE PART OF THISTHI CONSENT DECREE ON

11 THE EFFECTIVE DATE OF THISTHI CONSENT DECREE AND THAT ALL OTHER

12 REQUIREMENTSREQUIREMENT OF THE AOC WILL BE SUPERSEDED BY THE REQUIREMENTSREQUIREMENT OF

13 THISTHI CONSENT DECREE AS OF THE EFFECTIVE DATE OF THISTHI CONSENT

14 DECREE THE PRELIMINARY DESIGN WORK PLAN SUMMARY IS HEREBY

15 INCORPORATED INTO THISTHI CONSENT DECREE AS APPENDIX C
16 B THE PRELIMINARY DESIGN WORK PLAN SUMMARY INCLUDESINCLUDE

17 DESCRIPTION OF THE PLANSPLAN AND SCHEDULESSCHEDULE FOR IMPLEMENTATION OF PRE

18 DESIGN TREATABILITY TESTING AND DESIGN INCLUDING BUT NOT

19 LIMITED TO PLANSPLAN AND SCHEDULESSCHEDULE FOR THE COMPLETION OF DRAFT

20 AND FINAL PHASE DESIGN DRAFT AND FINAL PHASE II PREDESIGN

21 AND DRAFT AND FINAL PHASE II DESIGN AS OF THE EFFECTIVE

22 DATE OF THISTHI CONSENT DECREE TEXACO SHALL IMPLEMENT THE TASKSTASK OF

23 THE PRELIMINARY DESIGN WORK PLAN SUMMARY THAT IT HAS NOT

24 IMPLEMENTED THERETOFORE AND COMPLETE ALL DESIGN TASKSTASK IN

25 ACCORDANCE WITH THE PRELIMINARY DESIGN WORK PLAN SUMMARY AND THE

26 SOW

27
28

REVISED 3193
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C FOLLOWING THE EFFECTIVE DATE OF THISTHI CONSENT DECREE

ALL THE DESIGN DELIVERABLESDELIVERABLE TEXACO IS REQUIRED TO SUBMIT TO EPA

PURSUANT TO THE SOW SHALL BE REVIEWED BY EPA PURSUANT TO SECTION

XII SUBMISSIONSSUBMISSION REQUIRING AGENCY APPROVAL AND MUST BE SUBMITTED

BY TEXACO TO THE STATE FOR REVIEW AND COMMENT

12 REMEDIAL ACTION

A WITHIN 60 DAYSDAY AFTER THE APPROVAL OF THE FINAL DESIGN

SUBMITTAL TEXACO SHALL SUBMIT TO EPA AND THE STATE DRAFT WORK

PLAN FOR THE PERFORMANCE OF THE REMEDIAL ACTION AT THE SITE

10 DRAFT REMEDIAL ACTION WORK PLAN THE DRAFT REMEDIAL ACTION

11 WORK PLAN SHALL PROVIDE FOR CONSTRUCTION OF THE REMEDY IN

12 ACCORDANCE WITH THE SOW AS SET FORTH IN THE DESIGN PLANSPLAN AND

13 SPECIFICATIONSSPECIFICATION IN THE APPROVED FINAL DESIGN SUBMITTAL WITHIN 30

14 DAYSDAY AFTER RECEIVING EPASEPA COMMENTSCOMMENT ON THE DRAFT REMEDIAL ACTION

15 WORK PLAN TEXACO SHALL SUBMIT TO EPA FOR APPROVAL AND THE STATE

16 FOR REVIEW FINAL REMEDIAL ACTION WORK PLAN REMEDIAL ACTION

17 WORK PLAN UPON APPROVAL BY EPA THE REMEDIAL ACTION WORK PLAN

18 SHALL BE INCORPORATED INTO AND BECOME ENFORCEABLE UNDER THISTHI

19 CONSENT DECREE

20 B THE REMEDIAL ACTION WORK PLAN SHALL CONTAIN PLANSPLAN AND

21 SCHEDULESSCHEDULE FOR IMPLEMENTATION OF THE FOLLOWING REMEDIAL ACTION

22 TASKSTASK AS SET FORTH IN THE SOW TENTATIVE FORMULATION OF THE

23 REMEDIAL ACTION TEAM METHOD FOR SELECTION OF THE CONTRACTOR

24 THE SCHEDULE FOR DEVELOPING AND SUBMITTING OTHER REQUIRED

25 REMEDIAL ACTION PLANSPLAN AND FOR COMPLETION OF THE REMEDIAL ACTION

26

27
28

EVISED
3193
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REVISED COST ESTIMATESESTIMATE HEALTH AND SAFETY PLAN WHICH

CONFORMSCONFORM TO THE APPLICABLE OCCUPATIONAL SAFETY AND HEALTH

ADMINISTRATION AND EPA REQUIREMENTSREQUIREMENT INCLUDING BUT NOT LIMITED

TO 29 CFR 1910120 METHODOLOGY FOR IMPLEMENTATION OF

THE CONTINGENCY PLAN METHODOLOGY FOR IMPLEMENTATION OF THE

CONSTRUCTION QUALITY ASSURANCE PLAN GROUNDWATER MONITORING

PLAN METHODSMETHOD FOR SATISFYING PERMITTING REQUIREMENTSREQUIREMENT 10
METHODOLOGY FOR IMPLEMENTATION OF THE OPERATION AND MAINTENANCE

PLAN 11 CONSTRUCTION QUALITY CONTROL PLAN AND 12 CLOSEOUT

10 REPORT DOCUMENTING PROCEDURESPROCEDURE AND PLANSPLAN FOR THE DECONTAMINATION

11 OF EQUIPMENT AND THE DISPOSAL OF CONTAMINATED MATERIALS THE

12 REMEDIAL ACTION WORK PLAN ALSO SHALL INCLUDE SCHEDULE FOR

13 IMPLEMENTATION OF ALL REMEDIAL ACTION TASKSTASK IDENTIFIED IN THE

14 FINAL DESIGN SUBMITTAL

15 C UPON APPROVAL OF THE REMEDIAL ACTION WORK PLAN BY

16 EPA AFTER REASONABLE OPPORTUNITY FOR REVIEW AND COMMENT BY THE

17 STATE TEXACO SHALL IMPLEMENT THE ACTIVITIESACTIVITIE REQUIRED UNDER THE

18 REMEDIAL ACTION WORK PLAN TEXACO SHALL SUBMIT TO EPA AND THE

19 STATE ALL PLANSPLAN SUBMITTALSSUBMITTAL OR OTHER DELIVERABLESDELIVERABLE REQUIRED UNDER

20 THE APPROVED REMEDIAL ACTION WORK PLAN IN ACCORDANCE WITH THE

21 APPROVED SCHEDULE FOR REVIEW AND APPROVAL PURSUANT TO SECTION XII

22 SUBMISSIONSSUBMISSION REQUIRING AGENCY APPROVAL UNLESSUNLES OTHERWISE

23 DIRECTED BY EPA TEXACO SHALL NOT COMMENCE PHYSICAL ONSITE

24 ACTIVITIESACTIVITIE AT THE SITE PRIOR TO APPROVAL OF THE REMEDIAL ACTION

25 WORK PLAN

26 13 THE WORK PERFORMED BY TEXACO PURSUANT TO THISTHI CONSENT

27 DECREE SHALL INCLUDE THE OBLIGATION TO ACHIEVE THE PERFORMANCE
28

STANDARDS THE METHODOLOGY FOR DETERMINING ATTAINMENT OF THE
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PERFORMANCE STANDARDSSTANDARD IS SET FORTH IN SECTION III OF THE SOW

EPASEPA CALCULATION OF THE METHODOLOGY FOR DETERMINING ATTAINMENT

OF THE PERFORMANCE STANDARDSSTANDARD SHALL BE BINDING UPON TEXACO SUBJECT

ONLY TO THE RIGHT TO SEEK ADMINISTRATIVE REVIEW AS SET FORTH IN

PARAGRAPHSPARAGRAPH 62 63 AND 64 A AND B
14 TEXACO ACKNOWLEDGESACKNOWLEDGE AND AGREESAGREE THAT NOTHING IN THISTHI

CONSENT DECREE THE SOW OR THE REMEDIAL DESIGN OR REMEDIAL

ACTION WORK PLANSPLAN CONSTITUTESCONSTITUTE WARRANTY OR REPRESENTATION OF ANY

KIND BY PLAINTIFFSPLAINTIFF THAT COMPLIANCE WITH THE WORK REQUIREMENTSREQUIREMENT SET

10 FORTH IN THE SOW AND THE WORK PLANSPLAN WILL ACHIEVE THE PERFORMANCE

11 STANDARDS TEXACOSTEXACO COMPLIANCE WITH THE WORK REQUIREMENTSREQUIREMENT SHALL

12 NOT FORECLOSE PLAINTIFFSPLAINTIFF FROM SEEKING COMPLIANCE WITH ALL TERMSTERM

13 AND CONDITIONSCONDITION OF THISTHI CONSENT DECREE INCLUDING BUT NOT LIMITED

14 TO THE APPLICABLE PERFORMANCE STANDARDS

15 15 TEXACO SHALL PRIOR TO ANY OFFSITE SHIPMENT OF WASTE

16 MATERIAL RESULTING FROM THE WORK BEING CONDUCTED PURSUANT TO THISTHI

17 DECREE TO AN OUTOFSTATE WASTE MANAGEMENT FACILITY PROVIDE

18 WRITTEN NOTIFICATION TO THE APPROPRIATE STATE ENVIRONMENTAL

19 OFFICIAL IN THE RECEIVING FACILITYSFACILITY STATE AND TO THE EPA PROJECT

20 COORDINATOR OF SUCH SHIPMENT OF WASTE MATERIAL HOWEVER THISTHI

21 NOTIFICATION REQUIREMENT SHALL NOT APPLY TO ANY OFFSITE

22 SHIPMENTSSHIPMENT WHEN THE TOTAL VOLUME OF ALL SUCH SHIPMENTSSHIPMENT WILL NOT

23 EXCEED 10 CUBIC YARDS

24 A TEXACO SHALL INCLUDE IN THE WRITTEN NOTIFICATION THE

25 FOLLOWING INFORMATION WHERE AVAILABLE THE NAME AND LOCATION

26 OF THE FACILITY TO WHICH THE WASTE MATERIAL ARE TO BE SHIPPED

27 THE TYPE AND QUANTITY OF THE WASTE MATERIAL TO BE SHIPPED
28

THE EXPECTED SCHEDULE FOR THE SHIPMENT OF THE WASTE MATERIAL
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AND THE METHOD OF TRANSPORTATION TEXACO SHALL NOTIFY THE

STATE IN WHICH THE PLANNED RECEIVING FACILITY IS LOCATED OF MAJOR

CHANGESCHANGE IN THE SHIPMENT PLAN SUCH AS DECISION TO SHIP THE

WASTE MATERIAL TO ANOTHER FACILITY WITHIN THE SAME STATE OR TO

FACILITY IN ANOTHER STATE

B THE IDENTITY OF THE RECEIVING FACILITY AND STATE WILL

BE DETERMINED BY TEXACO FOLLOWING THE AWARD OF THE CONTRACT FOR

REMEDIAL ACTION CONSTRUCTION TEXACO SHALL PROVIDE THE

INFORMATION REQUIRED BY PARAGRAPH 15A AS SOON AS PRACTICABLE

10 AFTER THE AWARD OF THE CONTRACT AND BEFORE THE WASTE MATERIAL IS

11 ACTUALLY SHIPPED

12 VII ADDITIONAL RESPONSE ACTIONSACTION

13 16 IN THE EVENT THAT EPA DETERMINESDETERMINE OR TEXACO PROPOSESPROPOSE THAT

14 ADDITIONAL RESPONSE ACTIONSACTION ARE NECESSARY TO MEET THE PERFORMANCE

15 STANDARDSSTANDARD OR TO CARRY OUT THE REMEDY SELECTED IN THE ROD

16 NOTIFICATION OF SUCH ADDITIONAL RESPONSE ACTIONSACTION SHALL BE

17 PROVIDED TO THE PROJECT COORDINATOR

18 17 WITHIN 30 DAYSDAY OF RECEIPT OF NOTICE FROM EPA OR TEXACO

19 PURSUANT TO PARAGRAPH 16 THAT ADDITIONAL RESPONSE ACTIONSACTION ARE

20 NECESSARY OR SUCH LONGER TIME AS MAY BE SPECIFIED BY EPA
21 TEXACO SHALL SUBMIT FOR APPROVAL BY EPA AFTER REASONABLE

22 OPPORTUNITY FOR REVIEW AND COMMENT BY THE STATE WORK PLAN FOR

23 THE ADDITIONAL RESPONSE ACTIONS THE PLAN SHALL CONFORM TO THE

24 APPLICABLE REQUIREMENTSREQUIREMENT OF PARAGRAPHSPARAGRAPH 11 AND 12 UPON APPROVAL

25 OF THE PLAN PURSUANT TO SECTION XII SUBMISSIONSSUBMISSION REQUIRING AGENCY

26 APPROVAL TEXACO SHALL IMPLEMENT THE PLAN FOR ADDITIONAL

27 RESPONSE ACTIONSACTION IN ACCORDANCE WITH THE SCHEDULE CONTAINED
28

THEREIN
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18 ANY ADDITIONAL RESPONSE ACTIONSACTION THAT TEXACO PROPOSESPROPOSE ARE

NECESSARY TO MEET THE PERFORMANCE STANDARDSSTANDARD OR TO CARRY OUT THE

REMEDY SELECTED IN THE ROD SHALL BE SUBJECT TO APPROVAL BY EPA

AFTER REASONABLE OPPORTUNITY FOR REVIEW AND COMMENT BY THE STATE

AND IF AUTHORIZED BY EPA SHALL BE COMPLETED BY TEXACO IN

ACCORDANCE WITH PLANSPLAN SPECIFICATIONSSPECIFICATION AND SCHEDULESSCHEDULE APPROVED OR

ESTABLISHED BY EPA PURSUANT TO SECTION XII SUBMISSIONSSUBMISSION REQUIRING

AGENCY APPROVAL

19 TEXACO MAY INVOKE THE PROCEDURESPROCEDURE SET FORTH IN SECTION XX

10 DISPUTE RESOLUTION TO DISPUTE EPASEPA DETERMINATION THAT

11 ADDITIONAL RESPONSE ACTIONSACTION ARE NECESSARY TO MEET THE PERFORMANCE

12 STANDARDSSTANDARD OR TO CARRY OUT THE REMEDY SELECTED IN THE ROD SUCH

13 DISPUTE SHALL BE RESOLVED PURSUANT TO PARAGRAPHSPARAGRAPH 6166 OF THISTHI

14 CONSENT DECREE

15 VIII EPA PERIODIC REVIEW

16 20 TEXACO SHALL CONDUCT ANY STUDIESSTUDIE AND INVESTIGATIONSINVESTIGATION AS

17 REQUESTED BY EPA IN ORDER TO PERMIT EPA TO CONDUCT REVIEWSREVIEW AT

18 LEAST EVERY FIVE YEARSYEAR AS REQUIRED BY SECTION 121C OF CERCLA

19 ANY APPLICABLE REGULATIONSREGULATION AND EPA GUIDANCE REGARDING FIVEYEAR

20 REVIEWSREVIEW OSWER DIRECTIVE 9355702 ENTITLED STRUCTURE AND

21 COMPONENTSCOMPONENT OF FIVEYEAR REVIEWSREVIEW AND ANY MODIFICATIONSMODIFICATION THERETO

22 HEREINAFTER EPA FIVEYEAR REVIEW GUIDANCE FOR THOSE FIVE

23 YEAR REVIEWSREVIEW CONDUCTED PURSUANT TO POLICY AS DESCRIBED IN EPASEPA
24 FIVEYEAR REVIEW GUIDANCE TEXACOSTEXACO OBLIGATION UNDER THISTHI

25 PARAGRAPH SHALL TERMINATE WHEN EPA ISSUESISSUE CERTIFICATE OF

26 COMPLETION OF THE WORK PURSUANT TO PARAGRAPH 47 B
27 21 IF REQUIRED BY SECTIONSSECTION 113K OR 117 OF CERCLA
28

TEXACO AND THE PUBLIC WILL BE PROVIDED WITH AN OPPORTUNITY TO
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COMMENT ON ANY FURTHER RESPONSE ACTIONSACTION PROPOSED BY EPA AS

RESULT OF THE REVIEW CONDUCTED PURSUANT TO EPA FIVEYEAR REVIEW

GUIDANCE OR SECTION 121C OF CERCLA AND TO SUBMIT WRITTEN

COMMENTSCOMMENT FOR THE RECORD DURING THE PUBLIC COMMENT PERIOD AFTER

THE PERIOD FOR SUBMISSION OF WRITTEN COMMENTSCOMMENT IS CLOSED THE

REGIONAL ADMINISTRATOR EPA REGION IX OR HISHER DELEGATE WILL

DETERMINE IN WRITING WHETHER FURTHER RESPONSE ACTIONSACTION ARE

APPROPRIATE

22 IF THE REGIONAL ADMINISTRATOR EPA REGION IX OR HISHER

10 DELEGATE AFTER PROVIDING THE STATE WITH REASONABLE OPPORTUNITY

11 FOR REVIEW AND COMMENT DETERMINESDETERMINE THAT INFORMATION RECEIVED IN

12 WHOLE OR IN PART DURING THE REVIEW CONDUCTED PURSUANT TO SECTION

13 121C OF CERCLA OR EPA FIVEYEAR REVIEW GUIDANCE INDICATESINDICATE THAT

14 THE REMEDIAL ACTION IS NOT PROTECTIVE OF HUMAN HEALTH AND THE

15 ENVIRONMENT TEXACO SHALL UNDERTAKE ANY FURTHER RESPONSE ACTIONSACTION

16 EPA HAS DETERMINED ARE APPROPRIATE UNLESSUNLES THEIR LIABILITY FOR

17 SUCH FURTHER RESPONSE ACTIONSACTION IS BARRED BY THE COVENANT NOT TO

18 SUE SET FORTH IN SECTION XXII TEXACO SHALL SUBMIT PLAN FOR

19 SUCH WORK TO EPA FOR APPROVAL IN ACCORDANCE WITH THE PROCEDURESPROCEDURE

20 SET FORTH IN SECTION VI PERFORMANCE OF THE WORK BY TEXACO AND

21 SHALL IMPLEMENT THE PLAN APPROVED BY EPA TEXACO MAY INVOKE THE

22 PROCEDURESPROCEDURE SET FORTH IN SECTION XX DISPUTE RESOLUTION TO

23 DISPUTE EPASEPA DETERMINATION THAT THE REMEDIAL ACTION IS NOT

24 PROTECTIVE OF HUMAN HEALTH AND THE ENVIRONMENT EPASEPA
25 SELECTION OF THE FURTHER RESPONSE ACTIONSACTION ORDERED AS ARBITRARY

26 AND CAPRICIOUSCAPRICIOU OR OTHERWISE NOT IN ACCORDANCE WITH LAW OR

27 EPASEPA DETERMINATION THAT TEXACOSTEXACO LIABILITY FOR THE FURTHER
28

RESPONSE ACTIONSACTION REQUESTED IS RESERVED IN PARAGRAPHSPARAGRAPH 79 80 OR
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82 OR OTHERWISE NOT BARRED BY THE COVENANT NOT TO SUE SET FORTH

IN SECTION XXII

IX QUALITY ASSURANCE SAMPLING AND DATA ANALYSISANALYSI

23 TEXACO SHALL USE QUALITY ASSURANCE QUALITY CONTROL AND

CHAIN OF CUSTODY PROCEDURESPROCEDURE FOR ALL TREATABILITY DESIGN

COMPLIANCE AND MONITORING SAMPLESSAMPLE IN ACCORDANCE WITH EPASEPA
INTERIM GUIDELINESGUIDELINE AND SPECIFICATIONSSPECIFICATION FOR PREPARING QUALITY

ASSURANCE PROJECT PLANSPLAN DECEMBER 1980 QANS00580 DATA

QUALITY OBJECTIVE GUIDANCE EPA540G87003 AND 004 EPA NEIC

10 POLICIESPOLICIE AND PROCEDURESPROCEDURE MANUAL MAY 1978 REVISED NOVEMBER 1984

11 EPA 330978001R AND SUBSEQUENT AMENDMENTSAMENDMENT TO SUCH

12 GUIDELINESGUIDELINE UPON NOTIFICATION BY EPA TO TEXACO OF SUCH AMENDMENT

13 AMENDED GUIDELINESGUIDELINE SHALL APPLY ONLY TO PROCEDURESPROCEDURE CONDUCTED AFTER

14 SUCH NOTIFICATION PRIOR TO THE COMMENCEMENT OF ANY MONITORING

15 PROJECT UNDER THISTHI CONSENT DECREE TEXACO SHALL SUBMIT TO EPA FOR

16 APPROVAL AFTER REASONABLE OPPORTUNITY FOR REVIEW AND COMMENT

17 BY THE STATE QUALITY ASSURANCE PROJECT PLAN QAPP TO EPA

18 AND THE STATE THAT IS CONSISTENT WITH THE SOW THE NCP AND

19 APPLICABLE GUIDANCE DOCUMENTS IF RELEVANT TO THE PROCEEDING

20 THE PARTIESPARTIE AGREE THAT VALIDATED SAMPLING DATA GENERATED IN

21 ACCORDANCE WITH THE QAPPSQAPP AND REVIEWED AND APPROVED BY EPA

22 SHALL BE ADMISSIBLE AS EVIDENCE WITHOUT OBJECTION IN ANY

23 PROCEEDING UNDER THISTHI DECREE TEXACO SHALL ENSURE THAT EPA AND

24 STATE PERSONNEL AND THEIR AUTHORIZED REPRESENTATIVESREPRESENTATIVE ARE ALLOWED

25 ACCESSACCES AT REASONABLE TIMESTIME TO ALL LABORATORIESLABORATORIE UTILIZED BY TEXACO

26 IN IMPLEMENTING THISTHI CONSENT DECREE IN ADDITION TEXACO SHALL

27 ENSURE THAT SUCH LABORATORIESLABORATORIE SHALL ANALYZE ALL SAMPLESSAMPLE SUBMITTED
28

BY EPA PURSUANT TO THE QAPP FOR QUALITY ASSURANCE MONITORING
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1 TEXACO SHALL ENSURE THAT THE LABORATORIESLABORATORIE IT UTILIZESUTILIZE FOR THE

ANALYSISANALYSI OF SAMPLESSAMPLE TAKEN PURSUANT TO THISTHI DECREE PERFORM ALL

ANALYSESANALYSE ACCORDING TO ACCEPTED EPA METHODS ACCEPTED EPA METHODSMETHOD

CONSIST OF THOSE METHODSMETHOD WHICH ARE DOCUMENTED IN THE CONTRACT

LAB PROGRAM STATEMENT OF WORK FOR INORGANIC ANALYSISANALYSI AND THE

CONTRACT LAB PROGRAM STATEMENT OF WORK FOR ORGANIC ANALYSISANALYSI
DATED FEBRUARY 1988 AND ANY AMENDMENTSAMENDMENT MADE THERETO DURING THE

COURSE OF THE IMPLEMENTATION OF THISTHI DECREE TEXACO SHALL ENSURE

THAT ALL LABORATORIESLABORATORIE THEY USE FOR ANALYSISANALYSI OF SAMPLESSAMPLE TAKEN

10 PURSUANT TO THISTHI CONSENT DECREE PARTICIPATE IN AN EPA OR EPA

11 EQUIVALENT QAQC PROGRAM

12 24 UPON REQUEST TEXACO SHALL ALLOW SPLIT OR DUPLICATE

13 SAMPLESSAMPLE TO BE TAKEN BY EPA AND THE STATE OR THEIR AUTHORIZED

14 REPRESENTATIVES TEXACO SHALL NOTIFY EPA AND THE STATE NOT LESSLES

15 THAN 28 DAYSDAY IN ADVANCE OF ANY SAMPLE COLLECTION ACTIVITY UNLESSUNLES

16 SHORTER NOTICE IS AGREED TO BY EPA IN ADDITION EPA AND THE

17 STATE SHALL HAVE THE RIGHT TO TAKE ANY ADDITIONAL SAMPLESSAMPLE THAT

18 EPA OR THE STATE DEEM NECESSARY UPON REQUEST EPA AND THE STATE

19 SHALL ALLOW TEXACO TO TAKE SPLIT OR DUPLICATE SAMPLESSAMPLE OF ANY

20 SAMPLESSAMPLE IT TAKESTAKE AS PART OF THE PLAINTIFFSPLAINTIFF OVERSIGHT OF TEXACOSTEXACO

21 IMPLEMENTATION OF THE WORK

22 25 TEXACO SHALL SUBMIT TO EPA AND THE STATE COPIESCOPIE EACH OF

23 THE RESULTSRESULT OF ALL SAMPLING ANDOR TESTSTEST OR OTHER DATA OBTAINED

24 OR GENERATED BY OR ON BEHALF OF TEXACO WITH RESPECT TO THE SITE

25 ANDOR THE IMPLEMENTATION OF THISTHI CONSENT DECREE UNLESSUNLES EPA

26 AGREESAGREE OTHERWISE

27 26 NOTWITHSTANDING ANY PROVISION OF THISTHI CONSENT DECREE THE
28

UNITED STATESSTATE AND THE STATE HEREBY RETAINSRETAIN ALL OF ITS INFORMATION
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GATHERING AND INSPECTION AUTHORITIESAUTHORITIE AND RIGHTSRIGHT INCLUDING

ENFORCEMENT ACTIONSACTION RELATED THERETO UNDER CERCLA RCRA AND ANY

OTHER APPLICABLE STATUTESSTATUTE OR REGULATIONS

X ACCESSACCES

27 COMMENCING UPON THE DATE OF LODGING OF THISTHI CONSENT

DECREE TEXACO AGREESAGREE TO PROVIDE THE UNITED STATESSTATE THE STATE

AND THEIR REPRESENTATIVESREPRESENTATIVE INCLUDING EPA AND ITS CONTRACTORSCONTRACTOR

ACCESSACCES AT ALL REASONABLE TIMESTIME TO THE SITE AND ANY OTHER PROPERTY

TO WHICH ACCESSACCES IS REQUIRED FOR THE IMPLEMENTATION OF THISTHI

10 CONSENT DECREE TO THE EXTENT ACCESSACCES TO THE PROPERTY IS

11 CONTROLLED BY TEXACO FOR THE PURPOSESPURPOSE OF CONDUCTING ANY ACTIVITY

12 RELATED TO THISTHI CONSENT DECREE INCLUDING BUT NOT LIMITED TO

13 A MONITORING THE WORK

14 B VERIFYINGANY DATA OR INFORMATION SUBMITTED TO THE

15 UNITED STATESSTATE

16 C CONDUCTING INVESTIGATIONSINVESTIGATION RELATING TO CONTAMINATION

17 AT OR NEAR THE SITE

18 D OBTAINING SAMPLESSAMPLE

19 E ASSESSING THE NEED FOR PLANNING OR IMPLEMENTING

20 ADDITIONAL RESPONSE ACTIONSACTION AT OR NEAR THE SITE

21 F INSPECTING AND COPYING RECORDSRECORD OPERATING LOGSLOG
22 CONTRACTSCONTRACT OR OTHER DOCUMENTSDOCUMENT MAINTAINED OR GENERATED BY TEXACO

23 OR ITS AGENTSAGENT CONSISTENT WITH SECTION XXV AND

24 G ASSESSING TEXACOSTEXACO COMPLIANCE WITH THISTHI CONSENT

25 DECREE

26 28 TO THE EXTENT THAT THE SITE OR ANY OTHER PROPERTY TO

27 WHICH ACCESSACCES IS REQUIRED FOR THE IMPLEMENTATION OF THISTHI CONSENT
28

DECREE IS OWNED OR CONTROLLED BY PERSONSPERSON OTHER THAN TEXACO
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TEXACO SHALL USE BEST EFFORTSEFFORT TO SECURE FROM SUCH PERSONSPERSON ACCESSACCES

FOR TEXACO AS WELL AS FOR THE UNITED STATESSTATE AND THE STATE AND

THEIR REPRESENTATIVESREPRESENTATIVE INCLUDING BUT NOT LIMITED TO THEIR

CONTRACTORSCONTRACTOR AS NECESSARY TO EFFECTUATE THISTHI CONSENT DECREE FOR

PURPOSESPURPOSE OF THISTHI PARAGRAPH BEST EFFORTSEFFORT INCLUDESINCLUDE THE PAYMENT OF

REASONABLE SUMSSUM OF MONEY IN CONSIDERATION OF ACCESS IF ANY

ACCESSACCES REQUIRED TO COMPLETE THE WORK IS NOT OBTAINED WITHIN 45

DAYSDAY OF THE DATE OF LODGING OF THISTHI CONSENT DECREE OR WITHIN 45

DAYSDAY OF THE DATE EPA NOTIFIESNOTIFIE TEXACO IN WRITING THAT ADDITIONAL

10 ACCESSACCES BEYOND THAT PREVIOUSLY SECURED IS NECESSARY TEXACO SHALL

11 PROMPTLY NOTIFY THE UNITED STATESSTATE AND SHALL INCLUDE IN THAT

12 NOTIFICATION SUMMARY OF THE STEPSSTEP TEXACO HAS TAKEN TO ATTEMPT

13 TO OBTAIN ACCESS THE UNITED STATESSTATE OR THE STATE MAY AS IT

14 DEEMSDEEM APPROPRIATE ASSIST TEXACO IN OBTAINING ACCESS TEXACO

15 SHALL REIMBURSE THE UNITED STATESSTATE OR THE STATE IN ACCORDANCE

16 WITH THE PROCEDURESPROCEDURE IN SECTION XVII REIMBURSEMENT OF RESPONSE

17 COSTSCOST FOR ALL COSTSCOST INCURRED BY THE UNITED STATESSTATE IN OBTAINING

18 ACCESS

19 29 NOTWITHSTANDING ANY PROVISION OF THISTHI CONSENT DECREE THE

20 UNITED STATESSTATE AND THE STATE RETAIN ALL OF THEIR ACCESSACCES

21 AUTHORITIESAUTHORITIE AND RIGHTSRIGHT INCLUDING ENFORCEMENT AUTHORITIESAUTHORITIE RELATED

22 THERETO UNDER CERCLA RCRA AND ANY OTHER APPLICABLE STATUTE OR

23 REGULATIONS

24 XI REPORTING REOUIREMENTSREOUIREMENT

25 30 IN ADDITION TO ANY OTHER REQUIREMENT OF THISTHI CONSENT

26 DECREE TEXACO SHALL SUBMIT TO EPA AND THE STATE TWO COPIESCOPIE OF

27 WRITTEN QUARTERLY PROGRESSPROGRES REPORTSREPORT THAT DESCRIBE THE ACTIONSACTION
28

WHICH HAVE BEEN TAKEN TOWARD ACHIEVING COMPLIANCE WITH THISTHI
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CONSENT DECREE DURING THE PREVIOUSPREVIOU QUARTER INCLUDE SUMMARY

OF ALL RESULTSRESULT OF SAMPLING AND TESTSTEST AND ALL OTHER DATA RECEIVED

OR GENERATED BY TEXACO OR ITS CONTRACTORSCONTRACTOR OR AGENTSAGENT IN THE

PREVIOUSPREVIOU MONTH IDENTIFY ALL WORK PLANSPLAN PLANSPLAN AND OTHER

DELIVERABLESDELIVERABLE REQUIRED BY THISTHI CONSENT DECREE COMPLETED AND

SUBMITTED DURING THE PREVIOUSPREVIOU QUARTER DESCRIBE ALL ACTIONSACTION

INCLUDING BUT NOT LIMITED TO DATA COLLECTION AND IMPLEMENTATION

OF WORK PLANSPLAN WHICH ARE SCHEDULED FOR THE NEXT QUARTER AND

PROVIDE OTHER INFORMATION RELATING TO THE PROGRESSPROGRES OF

10 CONSTRUCTION AND IDENTIFY POSSIBLE DELAYSDELAY AND PROBLEMSPROBLEM IN

11 THE UPCOMING QUARTER AND DESCRIPTION OF EFFORTSEFFORT MADE TO

12 MITIGATE THOSE DELAYSDELAY OR ANTICIPATED DELAYS TEXACO SHALL SUBMIT

13 THESE PROGRESSPROGRES REPORTSREPORT TO EPA AND THE STATE BY THE TWENTIETH DAY

14 FOLLOWING THE END OF EACH QUARTER UNTIL EPA NOTIFIESNOTIFIE TEXACO

15 PURSUANT TO PARAGRAPH 47B OF SECTION XV CERTIFICATION OF

16 COMPLETION THE FIRST QUARTERLY PROGRESSPROGRES REPORT MUST BE

17 SUBMITTED 90 DAYSDAY FOLLOWING THE LODGING OF THISTHI CONSENT DECREE

18 IF REQUESTED BY EPA OR THE STATE TEXACO SHALL ALSO PROVIDE

19 BRIEFINGSBRIEFING FOR EPA AND THE STATE TO DISCUSSDISCUS THE PROGRESSPROGRES OF THE

20 WORK

21 31 TEXACO SHALL NOTIFY EPA OF ANY CHANGE IN THE SCHEDULE

22 DESCRIBED IN THE QUARTERLY PROGRESSPROGRES REPORT FOR THE PERFORMANCE OF

23 ANY ACTIVITY INCLUDING BUT NOT LIMITED TO DATA COLLECTION AND

24 IMPLEMENTATION OF WORK PLANSPLAN NO LATER THAN SEVEN DAYSDAY PRIOR TO

25 THE PERFORMANCE OF THE ACTIVITY

26 32 UPON THE OCCURRENCE OF ANY EVENT DURING PERFORMANCE OF

27 THE WORK THAT TEXACO IS REQUIRED TO REPORT PURSUANT TO SECTION
28

103 OF CERCLA OR SECTION 304 OF THE EMERGENCY PLANNING AND



28

COMMUNITY RIGHTTOKNOW ACT EPCRA TEXACO SHALL WITHIN 24 HOURSHOUR

OF THE ONSET OF SUCH EVENT ORALLY NOTIFY THE EPA PROJECT

COORDINATOR OR THE ALTERNATE EPA PROJECT COORDINATOR IN THE

EVENT OF THE UNAVAILABILITY OF THE EPA PROJECT COORDINATOR OR

IN THE EVENT THAT NEITHER THE EPA PROJECT COORDINATOR OR

ALTERNATE EPA PROJECT COORDINATOR IS AVAILABLE THE EMERGENCY

RESPONSE SECTION REGION IX UNITED STATESSTATE ENVIRONMENTAL

PROTECTION AGENCY THESE REPORTING REQUIREMENTSREQUIREMENT ARE IN ADDITION

TO THE REPORTING REQUIRED BY CERCLA SECTION 103 OR EPCRA SECTION

10 304

11 33 WITHIN 20 DAYSDAY OF THE ONSET OF SUCH AN EVENT TEXACO

12 SHALL FURNISH TO PLAINTIFFSPLAINTIFF WRITTEN REPORT SIGNED BY TEXACOSTEXACO

13 PROJECT COORDINATOR SETTING FORTH THE EVENTSEVENT WHICH OCCURRED AND

14 THE MEASURESMEASURE TAKEN AND TO BE TAKEN IN RESPONSE THERETO WITHIN

15 30 DAYSDAY OF THE CONCLUSION OF SUCH AN EVENT TEXACO SHALL SUBMIT

16 REPORT SETTING FORTH ALL ACTIONSACTION TAKEN IN RESPONSE THERETO

17 34 TEXACO SHALL SUBMIT TWO COPIESCOPIE OF ALL PLANSPLAN REPORTSREPORT

18 AND DATA REQUIRED BY THE SOW THE REMEDIAL DESIGN WORK PLAN THE

19 REMEDIAL ACTION WORK PLAN OR ANY OTHER APPROVED PLANSPLAN TO EPA IN

20 ACCORDANCE WITH THE SCHEDULESSCHEDULE SET FORTH IN SUCH PLANS TEXACO

21 SHALL SIMULTANEOUSLY SUBMIT TWO COPIESCOPIE OF ALL SUCH PLANSPLAN REPORTSREPORT

22 AND DATA TO THE STATE

23 35 ALL REPORTSREPORT AND OTHER DOCUMENTSDOCUMENT SUBMITTED BY TEXACO TO

24 EPA OTHER THAN THE MONTHLY PROGRESSPROGRES REPORTSREPORT REFERRED TO ABOVE

25 WHICH PURPORT TO DOCUMENT TEXACOSTEXACO COMPLIANCE WITH THE TERMSTERM OF

26 THISTHI CONSENT DECREE SHALL BE SIGNED BY AN AUTHORIZED

27 REPRESENTATIVE OF TEXACO
28
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XII SUBMISSIONSSUBMISSION REOUIRING AGENCY APPROVAL

36 AFTER REVIEW OF ANY PLAN REPORT OR OTHER ITEM WHICH IS

REQUIRED TO BE SUBMITTED FOR APPROVAL PURSUANT TO THISTHI CONSENT

DECREE EPA AFTER REASONABLE OPPORTUNITY FOR REVIEW AND COMMENT

BY THE STATE SHALL APPROVE IN WHOLE OR IN PART THE

SUBMISSION APPROVE THE SUBMISSION UPON SPECIFIED CONDITIONSCONDITION

MODIFY THE SUBMISSION TO CURE THE DEFICIENCIESDEFICIENCIE

DISAPPROVE IN WHOLE OR IN PART THE SUBMISSION DIRECTING THAT

TEXACO MODIFY THE SUBMISSION OR ANY COMBINATION OF THE

10 ABOVE

11 37 IN THE EVENT OF APPROVAL APPROVAL UPON CONDITIONSCONDITION OR

12 MODIFICATION BY EPA DUE TO NONMATERIAL DEFECT PURSUANT TO

13 PARAGRAPHSPARAGRAPH 36A OR TEXACO SHALL PROCEED TO TAKE ANY

14 ACTION REQUIRED BY THE PLAN REPORT OR OTHER ITEM AS APPROVED

15 OR MODIFIED BY EPA SUBJECT ONLY TO ITS RIGHT TO INVOKE THE

16 DISPUTE RESOLUTION PROCEDURESPROCEDURE SET FORTH IN SECTION XX DISPUTE

17 RESOLUTION WITH RESPECT TO THE MODIFICATIONSMODIFICATION OR CONDITIONSCONDITION MADE

18 BY EPA IN THE EVENT THAT EPA MODIFIESMODIFIE THE SUBMISSION TO CURE

19 THE DEFICIENCIESDEFICIENCIE PURSUANT TO PARAGRAPH 36C AND THE SUBMISSION

20 HAS MATERIAL DEFECT EPA RETAINSRETAIN ITS RIGHT TO SEEK STIPULATED

21 PENALTIESPENALTIE AS PROVIDED IN SECTION XXI

22 38 A UPON RECEIPT OF NOTICE OF DISAPPROVAL PURSUANT TO

23 PARAGRAPH 36D OR NOTICE OF EPASEPA INTENT TO MODIFY THE

24 SUBMISSION PURSUANT TO PARAGRAPH 36C DUE TO MATERIAL DEFECT

25 TEXACO SHALL WITHIN 14 DAYSDAY THE TIME SPECIFIED IN PARAGRAPHSPARAGRAPH 11

26 OR 12 IF APPLICABLE OR SUCH OTHER LONGER TIME PERIOD AS

27 SPECIFIED BY EPA IN SUCH NOTICE CORRECT THE DEFICIENCIESDEFICIENCIE AND
28

RESUBMIT THE PLAN REPORT OR OTHER ITEM FOR APPROVAL ANY5
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STIPULATED PENALTIESPENALTIE APPLICABLE TO THE SUBMISSION AS PROVIDED IN

SECTION XXI SHALL ACCRUE DURING THE 14DAY PERIOD OR OTHERWISE

SPECIFIED PERIOD BUT SHALL NOT BE PAYABLE UNLESSUNLES THE RESUBMISSION

IS DISAPPROVED OR MODIFIED DUE TO MATERIAL DEFECT AS PROVIDED

IN PARAGRAPH 40

B NOTWITHSTANDING THE RECEIPT OF NOTICE OF DISAPPROVAL

PURSUANT TO PARAGRAPH 36D OR NOTICE OF EPASEPA INTENT TO MODIFY

DUE TO MATERIAL DEFECT PURSUANT TO PARAGRAPH 36C TEXACO

SHALL PROCEED AT THE DIRECTION OF EPA TO TAKE ANY ACTION

10 REQUIRED BY ANY NONDEFICIENT PORTION OF THE SUBMISSION

11 IMPLEMENTATION OF ANY NONDEFICIENT PORTION OF SUBMISSION SHALL

12 NOT RELIEVE TEXACO OF ANY LIABILITY FOR STIPULATED PENALTIESPENALTIE

13 UNDER SECTION XXI STIPULATED PENALTIES

14 39 IN THE EVENT THAT RESUBMITTED PLAN REPORT OR OTHER

15 ITEM OR PORTION THEREOF IS DISAPPROVED BY EPA EPA MAY AGAIN

16 REQUIRE TEXACO TO CORRECT THE DEFICIENCIESDEFICIENCIE IN ACCORDANCE WITH

17 THE PRECEDING PARAGRAPHS EPA ALSO RETAINSRETAIN THE RIGHT TO AMEND OR

18 DEVELOP THE PLAN REPORT OR OTHER ITEM TEXACO SHALL IMPLEMENT

19 ANY SUCH PLAN REPORT OR ITEM AS AMENDED OR DEVELOPED BY EPA

20 SUBJECT ONLY TO THEIR RIGHT TO INVOKE THE PROCEDURESPROCEDURE SET FORTH IN

21 SECTION XX DISPUTE RESOLUTION

22 40 IF UPON RESUBMISSION PLAN REPORT OR ITEM IS

23 DISAPPROVED OR MODIFIED BY EPA DUE TO MATERIAL DEFECT TEXACO

24 SHALL BE DEEMED TO HAVE FAILED TO SUBMIT SUCH PLAN REPORT OR

25 ITEM TIMELY AND ADEQUATELY UNLESSUNLES TEXACO INVOKESINVOKE THE DISPUTE

26 RESOLUTION PROCEDURESPROCEDURE SET FORTH IN SECTION XX DISPUTE

27 RESOLUTION AND EPASEPA ACTION IS OVERTURNED PURSUANT TO THAT
28

SECTION THE PROVISIONSPROVISION OF SECTION XX DISPUTE RESOLUTION AND
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SECTION XXI STIPULATED PENALTIESPENALTIE SHALL GOVERN THE

IMPLEMENTATION OF THE WORK AND ACCRUAL AND PAYMENT OF ANY

STIPULATED PENALTIESPENALTIE DURING DISPUTE RESOLUTION IF EPASEPA
DISAPPROVAL OR MODIFICATION IS UPHELD STIPULATED PENALTIESPENALTIE SHALL

ACCRUE FOR SUCH VIOLATION FROM THE DATE ON WHICH THE INITIAL

SUBMISSION WAS ORIGINALLY REQUIRED AS PROVIDED IN SECTION XXI

41 ALL PLANSPLAN REPORTSREPORT AND OTHER ITEMSITEM REQUIRED TO BE

SUBMITTED TO EPA UNDER THISTHI CONSENT DECREE SHALL UPON APPROVAL

OR MODIFICATION BY EPA BE ENFORCEABLE UNDER THISTHI CONSENT DECREE

10 IN THE EVENT EPA APPROVESAPPROVE OR MODIFIESMODIFIE PORTION OF PLAN

11 REPORT OR OTHER ITEM REQUIRED TO BE SUBMITTED TO EPA UNDER THISTHI

12 CONSENT DECREE THE APPROVED OR MODIFIED PORTION SHALL BE

13 ENFORCEABLE UNDER THISTHI CONSENT DECREE

14 XIII PROJECT COORDINATORSCOORDINATOR

15 42 WITHIN 20 DAYSDAY OF ENTRY OF THISTHI CONSENT DECREE TEXACO

16 THE STATE AND EPA WILL NOTIFY EACH OTHER IN WRITING OF THE

17 NAME ADDRESSADDRES AND TELEPHONE NUMBER OF THEIR RESPECTIVE DESIGNATED

18 PROJECT COORDINATORSCOORDINATOR AND ALTERNATE PROJECT COORDINATORS IF

19 PROJECT COORDINATOR OR ALTERNATE PROJECT COORDINATOR INITIALLY

20 DESIGNATED IS CHANGED THE IDENTITY OF THE SUCCESSOR WILL BE

21 GIVEN TO THE OTHER PARTIESPARTIE AT LEAST WORKING DAYSDAY BEFORE THE

22 CHANGESCHANGE OCCUR UNLESSUNLES IMPRACTICABLE BUT IN NO EVENT LATER THAN

23 THE ACTUAL DAY THE CHANGE IS MADE TEXACOSTEXACO PROJECT COORDINATOR

24 SHALL BE SUBJECT TO DISAPPROVAL BY EPA AND SHALL HAVE THE

25 TECHNICAL EXPERTISE SUFFICIENT TO ADEQUATELY OVERSEE ALL ASPECTSASPECT

26 OF THE WORK TEXACOSTEXACO PROJECT COORDINATOR SHALL NOT BE AN

27 ATTORNEY FOR TEXACO IN THISTHI MATTER HE OR SHE MAY ASSIGN OTHER
28

REPRESENTATIVESREPRESENTATIVE INCLUDING OTHER CONTRACTORSCONTRACTOR TO SERVE AS SITE
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1 REPRESENTATIVE FOR OVERSIGHT OF PERFORMANCE OF DAILY OPERATIONSOPERATION

DURING REMEDIAL ACTIVITIES

43 PLAINTIFFSPLAINTIFF MAY DESIGNATE OTHER REPRESENTATIVESREPRESENTATIVE

INCLUDING BUT NOT LIMITED TO EPA AND STATE EMPLOYEESEMPLOYEE AND

FEDERAL AND STATE CONTRACTORSCONTRACTOR AND CONSULTANTSCONSULTANT TO OBSERVE AND

MONITOR THE PROGRESSPROGRES OF ANY ACTIVITY UNDERTAKEN PURSUANT TO THISTHI

CONSENT DECREE EPASEPA PROJECT COORDINATOR AND ALTERNATE PROJECT

COORDINATOR SHALL HAVE THE AUTHORITY LAWFULLY VESTED IN

REMEDIAL PROJECT MANAGER RPM AND AN ONSCENE COORDINATOR OSC
10 BY THE NATIONAL CONTINGENCY PLAN 40 CFR PART 300 IN

11 ADDITION EPASEPA PROJECT COORDINATOR OR ALTERNATE PROJECT

12 COORDINATOR SHALL HAVE AUTHORITY CONSISTENT WITH THE NATIONAL

13 CONTINGENCY PLAN TO HALT ANY WORK REQUIRED BY THISTHI CONSENT

14 DECREE AND TO TAKE ANY NECESSARY RESPONSE ACTION WHEN SHE

15 DETERMINESDETERMINE THAT CONDITIONSCONDITION AT THE SITE CONSTITUTE AN EMERGENCY

16 SITUATION OR MAY PRESENT AN IMMEDIATE THREAT TO PUBLIC HEALTH OR

17 WELFARE OR THE ENVIRONMENT DUE TO RELEASE OR THREATENED RELEASE

18 OF WASTE MATERIAL

19 XIV ASSURANCE OF ABILITY TO COMPLETE WORK

20 44 WITHIN 45 DAYSDAY OF ENTRY OF THISTHI CONSENT DECREE TEXACO

21 SHALL ESTABLISH AND MAINTAIN FINANCIAL SECURITY IN THE AMOUNT OF

22 4 MILLION IN ONE OF THE FOLLOWING FORMSFORM

23 SURETY BOND GUARANTEEING PERFORMANCE OF THE WORK

24 ONE OR MORE IRREVOCABLE LETTERSLETTER OF CREDIT EQUALLING

25 THE TOTAL ESTIMATED COST OF THE WORK

26

27
28
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TRUST FUND

GUARANTEE TO PERFORM THE WORK BY ONE OR MORE PARENT

CORPORATIONSCORPORATION OR SUBSIDIARIESSUBSIDIARIE OR BY ONE OR MORE UNRELATED

CORPORATIONSCORPORATION THAT HAVE SUBSTANTIAL BUSINESSBUSINES RELATIONSHIP WITH

TEXACO OR

DEMONSTRATION THAT TEXACO SATISFIESSATISFIE THE

REQUIREMENTSREQUIREMENT OF 40 CFR PART 264143F
45 IF TEXACO SEEKSSEEK TO DEMONSTRATE THE ABILITY TO COMPLETE

THE WORK THROUGH GUARANTEE BY THIRD PARTY PURSUANT TO

10 PARAGRAPH 44D OF THISTHI CONSENT DECREE TEXACO SHALL DEMONSTRATE

11 THAT THE GUARANTOR SATISFIESSATISFIE THE REQUIREMENTSREQUIREMENT OF 40 CFR PART

12 264143F IF TEXACO SEEKSSEEK TO DEMONSTRATE ITS ABILITY TO

13 COMPLETE THE WORK BY MEANSMEAN OF THE FINANCIAL TEST OR THE CORPORATE

14 GUARANTEE PURSUANT TO PARAGRAPH 44D OR IT SHALL RESUBMIT

15 SWORN STATEMENTSSTATEMENT CONVEYING THE INFORMATION REQUIRED BY 40 CFR
16 PART 264143F ANNUALLY ON THE ANNIVERSARY OF THE EFFECTIVE

17 DATE OF THISTHI CONSENT DECREE IN THE EVENT THAT EPA AFTER

18 REASONABLE OPPORTUNITY FOR REVIEW AND COMMENT BY THE STATE

19 DETERMINESDETERMINE AT ANY TIME THAT THE FINANCIAL ASSURANCESASSURANCE PROVIDED

20 PURSUANT TO THISTHI SECTION ARE INADEQUATE TEXACO SHALL WITHIN 30

21 DAYSDAY OF RECEIPT OF NOTICE OF EPASEPA DETERMINATION OBTAIN AND

22 PRESENT TO EPA FOR APPROVAL ONE OF THE OTHER FORMSFORM OF FINANCIAL

23 ASSURANCE LISTED IN PARAGRAPH 43 OF THISTHI CONSENT DECREE

24 TEXACOSTEXACO INABILITY TO DEMONSTRATE FINANCIAL ABILITY TO COMPLETE

25 THE WORK SHALL NOT EXCUSE PERFORMANCE OF ANY ACTIVITIESACTIVITIE REQUIRED

26 UNDER THISTHI CONSENT DECREE

27 XV CERTIFICATION OF COMPLETION
28

46 COMPLETION OF THE REMEDIAL ACTION
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A WITHIN 90 DAYSDAY AFTER TEXACO CONCLUDESCONCLUDE THAT THE

REMEDIAL ACTION HAS BEEN FULLY PERFORMED AND THE PERFORMANCE

STANDARDSSTANDARD HAVE BEEN ATTAINED TEXACO SHALL SCHEDULE AND CONDUCT

PRECERTIFICATION INSPECTION TO BE ATTENDED BY TEXACO AND EPA

AND THE STATE IF AFTER THE PRECERTIFICATION INSPECTION

TEXACO STILL BELIEVESBELIEVE THAT THE REMEDIAL ACTION HAS BEEN FULLY

PERFORMED AND THE PERFORMANCE STANDARDSSTANDARD HAVE BEEN ATTAINED IT

SHALL SUBMIT WRITTEN REPORT REQUESTING CERTIFICATION TO EPA FOR

APPROVAL WITH COPY TO THE STATE PURSUANT TO SECTION XII

10 SUBMISSIONSSUBMISSION REQUIRING AGENCY APPROVAL WITHIN 30 DAYSDAY OF THE

11 INSPECTION IN THE REPORT REGISTERED PROFESSIONAL ENGINEER

12 AND TEXACOSTEXACO PROJECT COORDINATOR SHALL STATE THAT THE REMEDIAL

13 ACTION HAS BEEN COMPLETED IN FULL SATISFACTION OF THE

14 REQUIREMENTSREQUIREMENT OF THISTHI CONSENT DECREE THE WRITTEN REPORT SHALL

15 INCLUDE ASBUILT DRAWINGSDRAWING SIGNED AND STAMPED BY PROFESSIONAL

16 ENGINEER THE REPORT SHALL CONTAIN THE FOLLOWING STATEMENT

17 SIGNED BY RESPONSIBLE CORPORATE OFFICIAL OF TEXACO OR TEXACOSTEXACO

18 PROJECT COORDINATOR

19 TO THE BEST OF MY KNOWLEDGE AFTER THOROUGH INVESTIGATION
CERTIFY THAT THE INFORMATION CONTAINED IN OR ACCOMPANYING

20 THISTHI SUBMISSION IS TRUE ACCURATE AND COMPLETE AM AWARE
THAT THERE ARE SIGNIFICANT PENALTIESPENALTIE FOR SUBMITTING FALSE

21 INFORMATION INCLUDING THE POSSIBILITY OF FINE AND
IMPRISONMENT FOR KNOWING VIOLATIONS

22
IF AFTER COMPLETION OF THE PRECERTIFICATION INSPECTION AND

23
RECEIPT AND REVIEW OF THE WRITTEN REPORT EPA AFTER REASONABLE

24
OPPORTUNITY TO REVIEW AND COMMENT BY THE STATE DETERMINESDETERMINE THAT

25
THE REMEDIAL ACTION OR ANY PORTION THEREOF HAS NOT BEEN COMPLETED

26
IN ACCORDANCE WITH THISTHI CONSENT DECREE OR THAT THE PERFORMANCE

27
28 STANDARDSSTANDARD HAVE NOT BEEN ACHIEVED EPA WILL NOTIFY TEXACO IN
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WRITING OF THE ACTIVITIESACTIVITIE THAT MUST BE UNDERTAKEN TO COMPLETE THE

REMEDIAL ACTION AND ACHIEVE THE PERFORMANCE STANDARDS EPA WILL

SET FORTH IN THE NOTICE SCHEDULE FOR PERFORMANCE OF SUCH

ACTIVITIESACTIVITIE CONSISTENT WITH THE CONSENT DECREE AND THE SOW OR

REQUIRE TEXACO TO SUBMIT SCHEDULE TO EPA FOR APPROVAL PURSUANT

TO SECTION XII SUBMISSIONSSUBMISSION REQUIRING AGENCY APPROVAL TEXACO

SHALL PERFORM ALL ACTIVITIESACTIVITIE DESCRIBED IN THE NOTICE IN

ACCORDANCE WITH THE SPECIFICATIONSSPECIFICATION AND SCHEDULESSCHEDULE ESTABLISHED

PURSUANT TO THISTHI PARAGRAPH SUBJECT TO THEIR RIGHT TO INVOKE THE

10 DISPUTE RESOLUTION PROCEDURESPROCEDURE SET FORTH IN SECTION XX DISPUTE

11 RESOLUTION

12 B IF EPA CONCLUDESCONCLUDE BASED ON THE INITIAL OR ANY

13 SUBSEQUENT REPORT REQUESTING CERTIFICATION OF COMPLETION AND

14 AFTER REASONABLE OPPORTUNITY FOR REVIEW AND COMMENT BY THE

15 STATE THAT THE REMEDIAL ACTION HAS BEEN FULLY PERFORMED IN

16 ACCORDANCE WITH THISTHI CONSENT DECREE AND THAT THE PERFORMANCE

17 STANDARDSSTANDARD HAVE BEEN ACHIEVED EPA WILL SO CERTIFY IN WRITING TO

18 TEXACO THISTHI CERTIFICATION SHALL CONSTITUTE THE CERTIFICATION OF

19 COMPLETION OF THE REMEDIAL ACTION FOR PURPOSESPURPOSE OF THISTHI CONSENT

20 DECREE INCLUDING BUT NOT LIMITED TO SECTION XXII COVENANTSCOVENANT

21 NOT TO SUE BY PLAINTIFFS CERTIFICATION OF COMPLETION OF THE

22 REMEDIAL ACTION SHALL NOT AFFECT TEXACOSTEXACO OBLIGATIONSOBLIGATION UNDER THISTHI

23 CONSENT DECREE

24 47 COMPLETION OF THE WORK

25 A WITHIN 90 DAYSDAY AFTER TEXACO CONCLUDESCONCLUDE THAT ALL PHASESPHASE

26 OF THE WORK INCLUDING HAVE BEEN FULLY PERFORMED TEXACO

27 SHALL SCHEDULE AND CONDUCT PRECERTIFICATION INSPECTION TO BE
28

ATTENDED BY TEXACO EPA AND THE STATE IF AFTER THE PRE
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CERTIFICATION INSPECTION TEXACO STILL BELIEVESBELIEVE THAT THE WORK HAS

BEEN FULLY PERFORMED TEXACO SHALL SUBMIT WRITTEN REPORT BY

REGISTERED PROFESSIONAL ENGINEER STATING THAT THE WORK HAS BEEN

COMPLETED IN FULL SATISFACTION OF THE REQUIREMENTSREQUIREMENT OF THISTHI

CONSENT DECREE THE REPORT SHALL CONTAIN THE FOLLOWING

STATEMENT SIGNED BY RESPONSIBLE CORPORATE OFFICIAL OF TEXACO

OR TEXACOSTEXACO PROJECT COORDINATOR

TO THE BEST OF MY KNOWLEDGE AFTER THOROUGH INVESTIGATION
CERTIFY THAT THE INFORMATION CONTAINED IN OR ACCOMPANYING

THISTHI SUBMISSION IS TRUE ACCURATE AND COMPLETE AM AWARE
THAT THERE ARE SIGNIFICANT PENALTIESPENALTIE FOR SUBMITTING FALSE

10 INFORMATION INCLUDING THE POSSIBILITY OF FINE AND
IMPRISONMENT FOR KNOWING VIOLATIONS

11
IF AFTER REVIEW OF THE WRITTEN REPORT EPA AFTER REASONABLE

12
OPPORTUNITY TO REVIEW AND COMMENT BY THE STATE DETERMINESDETERMINE THAT

13

ANY PORTION OF THE WORK HAS NOT BEEN COMPLETED IN ACCORDANCE WITH
14

THISTHI CONSENT DECREE EPA WILL NOTIFY TEXACO IN WRITING OF THE
15

ACTIVITIESACTIVITIE THAT MUST BE UNDERTAKEN TO COMPLETE THE WORK EPA
16

WILL SET FORTH IN THE NOTICE SCHEDULE FOR PERFORMANCE OF SUCH
17

ACTIVITIESACTIVITIE CONSISTENT WITH THE CONSENT DECREE AND THE SOW OR
18

REQUIRE TEXACO TO SUBMIT SCHEDULE TO EPA FOR APPROVAL PURSUANT
19

TO SECTION XII SUBMISSIONSSUBMISSION REQUIRING AGENCY APPROVAL TEXACO
20

SHALL PERFORM ALL ACTIVITIESACTIVITIE DESCRIBED IN THE NOTICE IN
21

ACCORDANCE WITH THE SPECIFICATIONSSPECIFICATION AND SCHEDULESSCHEDULE ESTABLISHED
22

THEREIN SUBJECT TO THEIR RIGHT TO INVOKE THE DISPUTE RESOLUTION
23

PROCEDURESPROCEDURE SET FORTH IN SECTION XX DISPUTE RESOLUTION
24

B IF EPA CONCLUDESCONCLUDE BASED ON THE INITIAL OR ANY
25

SUBSEQUENT REQUEST FOR CERTIFICATION OF COMPLETION BY TEXACO AND
26

AFTER REASONABLE OPPORTUNITY FOR REVIEW AND COMMENT BY THE
27
28 STATE THAT THE WORK HAS BEEN FULLY PERFORMED IN ACCORDANCE WITH
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THISTHI CONSENT DECREE EPA WILL SO NOTIFY TEXACO IN WRITING

XVI EMERGENCY RESPONSE

48 IN THE EVENT OF ANY ACTION OR OCCURRENCE DURING THE

PERFORMANCE OF THE WORK WHICH CAUSESCAUSE OR THREATENSTHREATEN RELEASE OF

WASTE MATERIAL FROM THE SITE THAT CONSTITUTESCONSTITUTE AN EMERGENCY

SITUATION OR MAY PRESENT AN IMMEDIATE THREAT TO PUBLIC HEALTH OR

WELFARE OR THE ENVIRONMENT TEXACO SHALL SUBJECT TO PARAGRAPH

49 IMMEDIATELY TAKE ALL APPROPRIATE ACTION TO PREVENT ABATE OR

MINIMIZE SUCH RELEASE OR THREAT OF RELEASE AND SHALL IMMEDIATELY

10 NOTIFY THE EPASEPA PROJECT COORDINATOR OR IF THE PROJECT

11 COORDINATOR IS UNAVAILABLE EPASEPA ALTERNATE PROJECT COORDINATOR

12 IF NEITHER OF THESE PERSONSPERSON IS AVAILABLE TEXACO SHALL NOTIFY THE

13 EPA EMERGENCY RESPONSE SECTION REGION IX TEXACO SHALL TAKE

14 SUCH ACTIONSACTION IN CONSULTATION WITH EPASEPA PROJECT COORDINATOR OR

15 OTHER AVAILABLE AUTHORIZED EPA OFFICER AND IN ACCORDANCE WITH ALL

16 APPLICABLE PROVISIONSPROVISION OF THE HEALTH AND SAFETY PLANSPLAN THE

17 CONTINGENCY PLANSPLAN AND ANY OTHER APPLICABLE PLANSPLAN OR DOCUIIIENTSDOCUIIIENT

18 DEVELOPED PURSUANT TO THE SOW IN THE EVENT THAT TEXACO FAILSFAIL TO

19 TAKE APPROPRIATE RESPONSE ACTION AS REQUIRED BY THISTHI SECTION AND

20 EPA OR AS APPROPRIATE THE STATE TAKE SUCH ACTION INSTEAD

21 TEXACO SHALL REIMBURSE EPA AND THE STATE ALL COSTSCOST OF THE

22 RESPONSE ACTION NOT INCONSISTENT WITH THE NCP PURSUANT TO SECTION

23 XVII REIMBURSEMENT OF RESPONSE COSTS

24 49 NOTHING IN THE PRECEDING PARAGRAPH OR IN THISTHI CONSENT

25 DECREE SHALL BE DEEMED TO LIMIT ANY AUTHORITY OF THE UNITED

26 STATESSTATE OR THE STATE TO TAKE DIRECT OR ORDER ALL APPROPRIATE

27 ACTION OR TO SEEK AN ORDER FROM THE COURT TO PROTECT HUMAN HEALTH
28

AND THE ENVIRONMENT OR TO PREVENT ABATE RESPOND TO OR MINIMIZE
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AN ACTUAL OR THREATENED RELEASE OF WASTE MATERIAL ON AT OR FROM

THE SITE

XVII REIMBURSEMENT OF RESPONSE COSTSCOST

50 WITHIN 30 DAYSDAY OF THE EFFECTIVE DATE OF THISTHI CONSENT

DECREE TEXACO SHALL

A RESERVED

B PAY TO THE STATE 10760712 IN THE FORM OF

CERTIFIED CHECK OR CHECKSCHECK MADE PAYABLE TO STATE OF CALIFORNIA IN

REIMBURSEMENT OF PAST RESPONSE COSTSCOST INCURRED BY THE STATE

10 TEXACO SHALL SEND THE CERTIFIED CHECKSCHECK TO DEPARTMENT OF TOXIC

11 SUBSTANCESSUBSTANCE CONTROL ACCOUNTING OFFICE 400 STREET 4TH FLOOR

12 PO BOX 806 SACRAMENTO CALIFORNIA

13 51 TEXACO SHALL REIMBURSE THE UNITED STATESSTATE AND THE STATE

14 FOR ALL FUTURE RESPONSE COSTSCOST NOT INCONSISTENT WITH THE NATIONAL

15 CONTINGENCY PLAN INCURRED BY THE UNITED STATESSTATE AND THE STATE

16 THE UNITED STATESSTATE AND THE STATE WILL EACH SEND TEXACO BILL

17 REQUIRING PAYMENT THAT INCLUDESINCLUDE SUMMARY OF COSTSCOST INCURRED BY

18 THE DEPARTMENT OF JUSTICE SUMMARY OF COSTSCOST INCURRED BY THE

19 STATE AND COPY OF EPASEPA COST DOCUMENTATION MANAGEMENT SYSTEM

20 CDMSCDM REPORT WHICH INCLUDESINCLUDE DIRECT AND INDIRECT COSTSCOST

21 INCURRED BY EPA DOJ AND THE STATE AND THEIR CONTRACTORSCONTRACTOR ON AN

22 ANNUAL BASIS TEXACO SHALL MAKE ALL PAYMENTSPAYMENT WITHIN 40 DAYSDAY OF

23 TEXACOSTEXACO RECEIPT OF EACH BILL REQUIRING PAYMENT EXCEPT AS

24 OTHERWISE PROVIDED IN PARAGRAPH 52 TEXACO SHALL MAKE ALL

25 PAYMENTSPAYMENT TO THE UNITED STATESSTATE WHICH ARE REQUIRED BY THISTHI

26 PARAGRAPH IN THE FORM OF CERTIFIED CHECK OR CHECKSCHECK MADE PAYABLE

27 TO EPA HAZARDOUSHAZARDOU SUBSTANCE SUPERFUND AND REFERENCING CERCLA
28

NUMBER SITE 9TJ6 AND DOJ CASE NUMBER 90112840 TEXACO SHALL
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FORWARD THE CERTIFIED CHECKSCHECK TO US EPA REGION IX ATTENTION

SUPERFUND ACCOUNTING PO BOX 360863M PITTSBURG PENNSYLVANIA

15251 TEXACO SHALL MAKE ALL PAYMENTSPAYMENT TO THE STATE WHICH ARE

REQUIRED PURSUANT TO THISTHI PARAGRAPH IN THE FORM OF CERTIFIED

CHECK OR CHECKSCHECK MADE PAYABLE TO THE STATE OF CALIFORNIA AND SHALL

FORWARD THE CERTIFIED CHECK TO THE DEPARTMENT OF TOXIC SUBSTANCESSUBSTANCE

CONTROL ACCOUNTING OFFICE 400 STREET 4TH FLOOR PO BOX

806 SACRAMENTO CALIFORNIA 958120806

52 TEXACO MAY CONTEST PAYMENT OF ANY FUTURE RESPONSE COSTSCOST

10 UNDER PARAGRAPH 51 IF IT DETERMINESDETERMINE THAT THE UNITED STATESSTATE OR THE

11 STATE HAS MADE AN ACCOUNTING ERROR OR IF THEY ALLEGE THAT COST

12 ITEM THAT IS INCLUDED REPRESENTSREPRESENT COSTSCOST THAT ARE INCONSISTENT WITH

13 THE NCP SUCH OBJECTION SHALL BE MADE IN WRITING WITHIN 40 DAYSDAY
14 OF RECEIPT OF THE BILL AND MUST BE SENT TO THE UNITED STATESSTATE IF
15 THE UNITED STATESSTATE ACCOUNTING IS BEING DISPUTED OR THE STATE IF
16 THE STATESSTATE ACCOUNTING IS BEING DISPUTED PURSUANT TO SECTION

17 XXVII NOTICESNOTICE AND SUBMISSIONS ANY SUCH OBJECTION SHALL

18 SPECIFICALLY IDENTIFY THE CONTESTED FUTURE RESPONSE COSTSCOST AND THE

19 BASISBASI FOR OBJECTION IN THE EVENT OF AN OBJECTION TEXACO SHALL

20 WITHIN THE 40 DAY PERIOD PAY ALL UNCONTESTED FUTURE RESPONSE

21 COSTSCOST TO THE UNITED STATESSTATE OR THE STATE IN THE MANNER DESCRIBED

22 IN PARAGRAPH 51 SIMULTANEOUSLY TEXACO SHALL ESTABLISH AN

23 INTEREST BEARING ESCROW ACCOUNT IN FEDERALLYINSURED BANK DULY

24 CHARTERED IN THE STATE OF CALIFORNIA AND REMIT TO THAT ESCROW

25 ACCOUNT FUNDSFUND EQUIVALENT TO THE AMOUNT OF THE CONTESTED FUTURE

26 RESPONSE COSTS TEXACO SHALL SEND TO THE UNITED STATESSTATE AS

27 PROVIDED IN SECTION XXVII NOTICESNOTICE AND SUBMISSIONSSUBMISSION AND THE
28

STATE COPY OF THE TRANSMITTAL LETTER AND CHECK PAYING THE

1I4FLT SAFL S
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UNCONTESTED FUTURE RESPONSE COSTSCOST AND COPY OF THE

CORRESPONDENCE THAT ESTABLISHESESTABLISHE AND FUNDSFUND THE ESCROW ACCOUNT

INCLUDING BUT NOT LIMITED TO INFORMATION CONTAINING THE

IDENTITY OF THE BANK AND BANK ACCOUNT UNDER WHICH THE ESCROW

ACCOUNT IS ESTABLISHED AS WELL AS BANK STATEMENT SHOWING THE

INITIAL BALANCE OF THE ESCROW ACCOUNT SIMULTANEOUSLY WITH

ESTABLISHMENT OF THE ESCROW ACCOUNT TEXACO SHALL INITIATE THE

DISPUTE RESOLUTION PROCEDURESPROCEDURE IN SECTION XX DISPUTE RESOLUTION
IF THE UNITED STATESSTATE OR THE STATE PREVAIL IN THE DISPUTE WITHIN

10 DAYSDAY OF THE RESOLUTION OF THE DISPUTE TEXACO SHALL PAY THE

11 SUMSSUM DUE WITH ACCRUED INTEREST TO THE UNITED STATESSTATE OR THE

12 STATE IF STATE COSTSCOST ARE DISPUTED IN THE MANNER DESCRIBED IN

13 PARAGRAPH 51 IF TEXACO PREVAILSPREVAIL CONCERNING ANY ASPECT OF THE

14 CONTESTED COSTSCOST TEXACO SHALL PAY THAT PORTION OF THE COSTSCOST PLUSPLU
15 ASSOCIATED ACCRUED INTEREST FOR WHICH THEY DID NOT PREVAIL TO

16 THE UNITED STATESSTATE OR THE STATE IF STATE COSTSCOST ARE DISPUTED IN

17 THE MANNER DESCRIBED IN PARAGRAPH 51 TEXACO SHALL BE DISBURSED

18 ANY BALANCE OF THE ESCROW ACCOUNT THE DISPUTE RESOLUTION

19 PROCEDURESPROCEDURE SET FORTH IN THISTHI PARAGRAPH IN CONJUNCTION WITH THE

20 PROCEDURESPROCEDURE SET FORTH IN SECTION XX DISPUTE RESOLUTION SHALL BE

21 THE EXCLUSIVE MECHANISMSMECHANISM FOR RESOLVING DISPUTESDISPUTE REGARDING

22 TEXACOSTEXACO OBLIGATION TO REIMBURSE THE UNITED STATESSTATE AND THE STATE

23 FOR THEIR FUTURE RESPONSE COSTS

24 53 IN THE EVENT THAT THE PAYMENTSPAYMENT REQUIRED BY PARAGRAPH 50

25 ARE NOT MADE WITHIN 30 DAYSDAY OF THE EFFECTIVE DATE OF THISTHI CONSENT

26 DECREE OR THE PAYMENTSPAYMENT REQUIRED BY PARAGRAPH 51 ARE NOT MADE

27 WITHIN 40 DAYSDAY OF TEXACOSTEXACO RECEIPT OF THE BILL TEXACO SHALL PAY
28

INTEREST ON THE UNPAID BALANCE AT THE RATE ESTABLISHED PURSUANT
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TO SECTION 107A OF CERCLA 42 USC 9607 THE INTEREST TO

BE PAID ON PAST RESPONSE COSTSCOST SHALL BEGIN TO ACCRUE ON THE

EFFECTIVE DATE OF THE CONSENT DECREE THE INTEREST ON FUTURE

RESPONSE COSTSCOST SHALL BEGIN TO ACCRUE 30 DAYSDAY FROM TEXACOSTEXACO

RECEIPT OF THE BILL INTEREST SHALL ACCRUE AT THE RATE SPECIFIED

THROUGH THE DATE OF TEXACOSTEXACO PAYMENT PAYMENTSPAYMENT OF INTEREST MADE

UNDER THISTHI PARAGRAPH SHALL BE IN ADDITION TO SUCH OTHER REMEDIESREMEDIE

OR SANCTIONSSANCTION AVAILABLE TO PLAINTIFFSPLAINTIFF BY VIRTUE OF TEXACOSTEXACO

FAILURE TO MAKE TIMELY PAYMENTSPAYMENT UNDER THISTHI SECTION

10 XVIII INDEMNIFICATION AND INSURANCE

11 54 THE UNITED STATESSTATE AND THE STATE DO NOT ASSUME ANY

12 LIABILITY BY ENTERING INTO THISTHI AGREEMENT OR BY VIRTUE OF ANY

13 DESIGNATION OF TEXACO AS EPASEPA AUTHORIZED REPRESENTATIVE UNDER

14 SECTION 104E OF CERCLA TEXACO SHALL INDEMNIFY SAVE AND HOLD

15 HARMLESSHARMLES THE UNITED STATESSTATE THE STATE AND THEIR OFFICIALSOFFICIAL

16 AGENTSAGENT EMPLOYEESEMPLOYEE CONTRACTORSCONTRACTOR SUBCONTRACTORSSUBCONTRACTOR OR

17 REPRESENTATIVESREPRESENTATIVE FOR OR FROM ANY AND ALL CLAIMSCLAIM OR CAUSESCAUSE OF

18 ACTION ARISING FROM OR ON ACCOUNT OF ACTSACT OR OMISSIONSOMISSION OF

19 TEXACO ITS OFFICERSOFFICER DIRECTORSDIRECTOR EMPLOYEESEMPLOYEE AGENTSAGENT CONTRACTORSCONTRACTOR

20 SUBCONTRACTORSSUBCONTRACTOR AND ANY PERSONSPERSON ACTING ON THEIR BEHALF OR UNDER

21 THEIR CONTROL IN CARRYING OUT ACTIVITIESACTIVITIE PURSUANT TO THISTHI

22 CONSENT DECREE INCLUDING BUT NOT LIMITED TO ANY CLAIMSCLAIM ARISING

23 FROM ANY DESIGNATION OF TEXACO AS EPASEPA AUTHORIZED REPRESENTATIVE

24 UNDER SECTION 104E OF CERCLA FURTHER TEXACO AGREESAGREE TO PAY

25 THE UNITED STATESSTATE AND THE STATE ALL COSTSCOST THEY INCUR INCLUDING

26 BUT NOT LIMITED TO ATTORNEYSATTORNEY FEESFEE AND OTHER EXPENSESEXPENSE OF

27 LITIGATION AND SETTLEMENT ARISING FROM OR ON ACCOUNT OF CLAIMSCLAIM
28

MADE AGAINST THE UNITED STATESSTATE OR THE STATE BASED ON ACTSACT OR
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OMISSIONSOMISSION OF TEXACO ITS OFFICERSOFFICER DIRECTORSDIRECTOR EMPLOYEESEMPLOYEE AGENTSAGENT

CONTRACTORSCONTRACTOR SUBCONTRACTORSSUBCONTRACTOR AND ANY PERSONSPERSON ACTING ON THEIR

BEHALF OR UNDER THEIR CONTROL IN CARRYING OUT ACTIVITIESACTIVITIE

PURSUANT TO THISTHI CONSENT DECREE NEITHER THE UNITED STATESSTATE NOR

THE STATE SHALL BE HELD OUT AS PARTY TO ANY CONTRACT ENTERED

INTO BY OR ON BEHALF OF TEXACO IN CARRYING OUT ACTIVITIESACTIVITIE

PURSUANT TO THISTHI CONSENT DECREE NEITHER TEXACO NOR ANY SUCH

CONTRACTOR SHALL BE CONSIDERED AN AGENT OF THE UNITED STATESSTATE OR

THE STATE NOTHING IN THISTHI CONSENT DECREE HOWEVER SHALL

10 REQUIRE INDEMNIFICATION BY TEXACO WITH RESPECT TO ANY CLAIM OR

11 CAUSESCAUSE OF ACTION AGAINST THE UNITED STATESSTATE OR THE STATE BASED ON

12 NEGLIGENT ACTION BY THE UNITED STATESSTATE OR THE STATE NOT INCLUDING

13 OVERSIGHT OR APPROVAL OF TEXACOSTEXACO PLANSPLAN OR ACTIVITIES

14 55 TEXACO WAIVESWAIVE ALL CLAIMSCLAIM AGAINST THE UNITED STATESSTATE AND

15 THE STATE FOR DAMAGESDAMAGE OR REIMBURSEMENT OR FOR SETOFF OF ANY

16 PAYMENTSPAYMENT MADE OR TO BE MADE TO THE UNITED STATESSTATE OR THE STATE

17 ARISING FROM OR ON ACOUNT OF ANY CONTRACT AGREEMENT OR

18 ARRANGEMENT BETWEEN TEXACO AND ANY PERSON FOR PERFORMANCE OF WORK

19 ON OR RELATING TO THE SITE INCLUDING BUT NOT LIMITED TO CLAIMSCLAIM

20 ON ACCOUNT OF CONSTRUCTION DELAYS IN ADDITION TEXACO SHALL

21 INDEMNIFY AND HOLD HARMLESSHARMLES THE UNITED STATESSTATE AND THE STATE WITH

22 RESPECT TO ANY AND ALL CLAIMSCLAIM FOR DAMAGESDAMAGE OR REIMBURSEMENT

23 ARISING FROM OR ON ACCOUNT OF ANY CONTRACT AGREEMENT OR

24 ARRANGEMENT BETWEEN TEXACO AND ANY PERSON FOR PERFORMANCE OF WORK

25 ON OR RELATING TO THE SITE INCLUDING BUT NOT LIMITED TO CLAIMSCLAIM

26 ON ACCOUNT OF CONSTRUCTION DELAYS

27 56 NO LATER THAN 15 DAYSDAY BEFORE COMMENCING ANY ONSITE WORK
28

TEXACO SHALL SECURE AND SHALL MAINTAIN UNTIL THE FIRST
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ANNIVERSARY OF EPASEPA CERTIFICATION OF COMPLETION OF THE REMEDIAL

ACTION PURSUANT TO PARAGRAPH 46B OF SECTION XV CERTIFICATION

OF COMPLETION COMPREHENSIVE GENERAL LIABILITY INSURANCE AND

AUTOMOBILE INSURANCE WITH LIMITSLIMIT OF TWO MILLION DOLLARSDOLLAR COMBINED

SINGLE LIMIT NAMING AS ADDITIONAL INSURED THE UNITED STATESSTATE AND

THE STATE IN ADDITION FOR THE DURATION OF THISTHI CONSENT DECREE

TEXACO SHALL SATISFY OR SHALL ENSURE THAT THEIR CONTRACTORSCONTRACTOR OR

SUBCONTRACTORSSUBCONTRACTOR SATISFY ALL APPLICABLE LAWSLAW AND REGULATIONSREGULATION

REGARDING THE PROVISION OF WORKERSWORKER COMPENSATION INSURANCE FOR

10 ALL PERSONSPERSON PERFORMING THE WORK ON BEHALF OF TEXACO IN

11 FURTHERANCE OF THISTHI CONSENT DECREE PRIOR TO COMMENCEMENT OF THE

12 WORK UNDER THISTHI CONSENT DECREE TEXACO SHALL PROVIDE TO EPA AND

13 THE STATE CERTIFICATESCERTIFICATE OF SUCH INSURANCE AND COPY OF EACH

14 INSURANCE POLICY TEXACO SHALL RESUBMIT SUCH CERTIFICATESCERTIFICATE AND

15 COPIESCOPIE OF POLICIESPOLICIE EACH YEAR ON THE ANNIVERSARY OF THE EFFECTIVE

16 DATE OF THISTHI CONSENT DECREE IF TEXACO DEMONSTRATESDEMONSTRATE BY EVIDENCE

17 SATISFACTORY TO EPA AND THE STATE THAT ANY CONTRACTOR OR

18 SUBCONTRACTOR MAINTAINSMAINTAIN INSURANCE EQUIVALENT TO THAT DESCRIBED

19 ABOVE OR INSURANCE COVERING THE SAME RISKSRISK BUT IN LESSER

20 AMOUNT THEN WITH RESPECT TO THAT CONTRACTOR OR SUBCONTRACTOR

21 TEXACO NEED PROVIDE ONLY THAT PORTION OF THE INSURANCE DESCRIBED

22 ABOVE WHICH IS NOT MAINTAINED BY THE CONTRACTOR OR SUBCONTRACTOR

23 XIX FORCE MAJEURE

24 57 FORCE MAJEURE FOR PURPOSESPURPOSE OF THISTHI CONSENT DECREE IS

25 DEFINED AS ANY EVENT ARISING FROM CAUSESCAUSE BEYOND THE CONTROL OF

26 TEXACO OR OF ANY ENTITY CONTROLLED BY TEXACO INCLUDING BUT NOT

27 LIMITED TO ITS CONTRACTORSCONTRACTOR AND SUBCONTRACTORSSUBCONTRACTOR THAT DELAYSDELAY OR
28

PREVENTSPREVENT THE PERFORMANCE OF ANY OBLIGATION UNDER THISTHI CONSENT
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DECREE DESPITE TEXACOSTEXACO BEST EFFORTSEFFORT TO FULFILL THE OBLIGATION

THE REQUIREMENT THAT TEXACO EXERCISE BEST EFFORTSEFFORT TO FULFILL THE

OBLIGATION INCLUDESINCLUDE USING BEST EFFORTSEFFORT TO ANTICIPATE ANY

POTENTIAL FORCE MAJEURE EVENT AND BEST EFFORTSEFFORT TO ADDRESSADDRES THE

EFFECTSEFFECT OF ANY POTENTIAL FORCE MAJEURE EVENT AS IT IS

OCCURRING AND FOLLOWING THE POTENTIAL FORCE MAJEURE EVENT

SUCH THAT THE DELAY IS MINIMIZED TO THE GREATEST EXTENT POSSIBLE

FORCE MAJEURE DOESDOE NOT INCLUDE FINANCIAL INABILITY TO COMPLETE

THE WORK OR FAILURE TO ATTAIN THE PERFORMANCE STANDARDS

10 58 IF ANY EVENT OCCURSOCCUR OR HAS OCCURRED THAT MAY DELAY THE

11 PERFORMANCE OF ANY OBLIGATION UNDER THISTHI CONSENT DECREE WHETHER

12 OR NOT CAUSED BY FORCE MAJEURE EVENT TEXACO SHALL NOTIFY

13 ORALLY EPASEPA PROJECT COORDINATOR OR IN HIS OR HER ABSENCE EPASEPA
14 ALTERNATE PROJECT COORDINATOR OR IN THE EVENT BOTH OF EPASEPA
15 DESIGNATED REPRESENTATIVESREPRESENTATIVE ARE UNAVAILABLE THE DIRECTOR OF THE

16 HAZARDOUSHAZARDOU WASTE MANAGEMENT DIVISION EPA REGION IX WITHIN 48

17 HOURSHOUR OF WHEN TEXACO FIRST KNEW OR SHOULD HAVE KNOWN THAT THE

18 EVENT MIGHT CAUSE DELAY WITHIN DAYSDAY THEREAFTER TEXACO

19 SHALL PROVIDE IN WRITING TO EPA AND THE STATE AN EXPLANATION AND

20 DESCRIPTION OF THE REASONSREASON FOR THE DELAY THE ANTICIPATED

21 DURATION OF THE DELAY ALL ACTIONSACTION TAKEN OR TO BE TAKEN TO

22 PREVENT OR MINIMIZE THE DELAY SCHEDULE FOR IMPLEMENTATION OF

23 ANY MEASURESMEASURE TO BE TAKEN TO PREVENT OR MITIGATE THE DELAY OR THE

24 EFFECT OF THE DELAY TEXACOSTEXACO RATIONALE FOR ATTRIBUTING SUCH

25 DELAY TO FORCE MAJEURE EVENT IF THEY INTEND TO ASSERT SUCH

26 CLAIM AND STATEMENT AS TO WHETHER IN THE OPINION OF TEXACO

27 SUCH EVENT MAY CAUSE OR CONTRIBUTE TO AN ENDANGERMENT TO PUBLIC
28

HEALTH WELFARE OR THE ENVIRONMENT TEXACO SHALL INCLUDE WITH
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ANY NOTICE ALL AVAILABLE DOCUMENTATION SUPPORTING ITS CLAIM THAT

THE DELAY WAS ATTRIBUTABLE TO FORCE MAJEURE FAILURE TO COMPLY

WITH THE ABOVE REQUIREMENTSREQUIREMENT SHALL PRECLUDE TEXACO FROM ASSERTING

ANY CLAIM OF FORCE INAJEURE FOR THAT EVENT TEXACO SHALL BE

DEEMED TO HAVE NOTICE OF ANY CIRCUMSTANCE OF WHICH THEIR

CONTRACTORSCONTRACTOR OR SUBCONTRACTORSSUBCONTRACTOR HAD OR SHOULD HAVE HAD NOTICE

59 IF EPA AFTER REASONABLE OPPORTUNITY FOR REVIEW AND

COMMENT BY THE STATE AGREESAGREE THAT THE DELAY OR ANTICIPATED DELAY

IS ATTRIBUTABLE TO FORCE MAJEURE EVENT THE TIME FOR

10 PERFORMANCE OF THE OBLIGATIONSOBLIGATION UNDER THISTHI CONSENT DECREE THAT ARE

11 AFFECTED BY THE FORCE MAJEURE EVENT WILL BE EXTENDED BY EPA

12 AFTER REASONABLE OPPORTUNITY FOR REVIEW AND COMMENT BY THE

13 STATE FOR SUCH TIME AS IS NECESSARY TO COMPLETE THOSE

14 OBLIGATIONS AN EXTENSION OF THE TIME FOR PERFORMANCE OF THE

15 OBLIGATIONSOBLIGATION AFFECTED BY THE FORCE MAJEURE EVENT SHALL NOT OF

16 ITSELF EXTEND THE TIME FOR PERFORMANCE OF ANY OTHER OBLIGATION

17 IF EPA AFTER REASONABLE OPPORTUNITY FOR REVIEW AND COMMENT BY

18 THE STATE DOESDOE NOT AGREE THAT THE DELAY OR ANTICIPATED DELAY HAS

19 BEEN OR WILL BE CAUSED BY FORCE MAJEURE EVENT EPA WILL NOTIFY

20 TEXACO IN WRITING OF ITS DECISION IF EPA AFTER REASONABLE

21 OPPORTUNITY FOR REVIEW AND COMMENT BY THE STATE AGREESAGREE THAT THE

22 DELAY IS ATTRIBUTABLE TO FORCE MAJEURE EVENT EPA WILL NOTIFY

23 TEXACO IN WRITING OF THE LENGTH OF THE EXTENSION IF ANY FOR

24 PERFORMANCE OF THE OBLIGATIONSOBLIGATION AFFECTED BY THE FORCE MAJEURE

25 EVENT

26 60 IF TEXACO ELECTSELECT TO INVOKE THE DISPUTE RESOLUTION

27 PROCEDURESPROCEDURE SET FORTH IN SECTION XX DISPUTE RESOLUTION IT SHALL
28

DO SO NO LATER THAN 15 DAYSDAY AFTER RECEIPT OF EPASEPA NOTICE IN
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ANY SUCH PROCEEDING TEXACO SHALL HAVE THE BURDEN OF

DEMONSTRATING BY PREPONDERANCE OF THE EVIDENCE THAT THE DELAY

OR ANTICIPATED DELAY HAS BEEN OR WILL BE CAUSED BY FORCE

MAJEURE EVENT THAT THE DURATION OF THE DELAY OR THE EXTENSION

SOUGHT WAS OR WILL BE WARRANTED UNDER THE CIRCUMSTANCESCIRCUMSTANCE THAT

BEST EFFORTSEFFORT WERE EXERCISED TO AVOID AND MITIGATE THE EFFECTSEFFECT OF

THE DELAY AND THAT TEXACO COMPLIED WITH THE REQUIREMENTSREQUIREMENT OF

PARAGRAPHSPARAGRAPH 57 AND 58 ABOVE IF TEXACO CARRIESCARRIE THISTHI BURDEN THE

DELAY AT ISSUE SHALL BE DEEMED NOT TO BE VIOLATION BY TEXACO OF

10 THE AFFECTED OBLIGATION OF THISTHI CONSENT DECREE IDENTIFIED TO EPA

11 AND THE COURT

12 XX DISPUTE RESOLUTION

13 61 UNLESSUNLES OTHERWISE EXPRESSLY PROVIDED FOR IN THISTHI CONSENT

14 DECREE THE DISPUTE RESOLUTION PROCEDURESPROCEDURE OF THISTHI SECTION SHALL

15 BE THE EXCLUSIVE MECHANISM TO RESOLVE DISPUTESDISPUTE ARISING UNDER OR

16 WITH RESPECT TO THISTHI CONSENT DECREE HOWEVER THE PROCEDURESPROCEDURE SET

17 FORTH IN THISTHI SECTION SHALL NOT APPLY TO ACTIONSACTION BY THE UNITED

18 STATESSTATE TO ENFORCE OBLIGATIONSOBLIGATION OF TEXACO THAT HAVE NOT BEEN

19 DISPUTED IN ACCORDANCE WITH THISTHI SECTION

20 62 ANY DISPUTE WHICH ARISESARISE UNDER OR WITH RESPECT TO THISTHI

21 CONSENT DECREE SHALL IN THE FIRST INSTANCE BE THE SUBJECT OF

22 INFORMAL NEGOTIATIONSNEGOTIATION BETWEEN THE PARTIESPARTIE TO THE DISPUTE THE

23 PERIOD FOR INFORMAL NEGOTIATIONSNEGOTIATION SHALL NOT EXCEED 20 DAYSDAY FROM

24 THE TIME THE DISPUTE ARISESARISE UNLESSUNLES IT IS MODIFIED BY WRITTEN

25 AGREEMENT OF THE PARTIESPARTIE TO THE DISPUTE THE DISPUTE SHALL BE

26 CONSIDERED TO HAVE ARISEN WHEN ONE PARTY SENDSSEND THE OTHER PARTIESPARTIE

27 WRITTEN NOTICE OF DISPUTE
28

63 A IN THE EVENT THAT THE PARTIESPARTIE CANNOT RESOLVE
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DISPUTE BY INFORMAL NEGOTIATIONSNEGOTIATION UNDER THE PRECEDING PARAGRAPH

THEN THE POSITION ADVANCED BY EPA AFTER PROVIDING THE STATE WITH

REASONABLE OPPORTUNITY FOR REVIEW AND COMMENT SHALL BE

CONSIDERED BINDING UNLESSUNLES WITHIN 10 DAYSDAY AFTER THE CONCLUSION OF

THE INFORMAL NEGOTIATION PERIOD TEXACO INVOKESINVOKE THE FORMAL

DISPUTE RESOLUTION PROCEDURESPROCEDURE OF THISTHI SECTION BY SERVING ON THE

UNITED STATESSTATE AND THE STATE WRITTEN STATEMENT OF POSITION ON

THE MATTER IN DISPUTE INCLUDING BUT NOT LIMITED TO ANY FACTUAL

DATA ANALYSISANALYSI OR OPINION SUPPORTING THAT POSITION AND ANY

10 SUPPORTING DOCUMENTATION RELIED UPON BY TEXACO THE STATEMENT OF

11 POSITION SHALL SPECIFY TEXACOSTEXACO POSITION AS TO WHETHER FORMAL

12 DISPUTE RESOLUTION SHOULD PROCEED UNDER PARAGRAPH 64 OR 65

13 B WITHIN FOURTEEN 14 DAYSDAY AFTER RECEIPT OF TEXACOSTEXACO
14 STATEMENT OF POSITION EPA WILL SERVE ON TEXACO ITS STATEMENT OF

15 POSITION INCLUDING BUT NOT LIMITED TO ANY FACTUAL DATA

16 ANALYSISANALYSI OR OPINION SUPPORTING THAT POSITION AND ALL SUPPORTING

17 DOCUMENTATION RELIED UPON BY EPA EPASEPA STATEMENT OF POSITION

18 SHALL INCLUDE STATEMENT AS TO WHETHER FORMAL DISPUTE RESOLUTION

19 SHOULD PROCEED UNDER PARAGRAPH 64 OR 65

20 C IF THERE IS DISAGREEMENT BETWEEN EPA AND TEXACO AS TO

21 WHETHER DISPUTE RESOLUTION SHOULD PROCEED UNDER PARAGRAPH 64 OR

22 65 THE PARTIESPARTIE TO THE DISPUTE SHALL FOLLOW THE PROCEDURESPROCEDURE SET

23 FORTH IN THE PARAGRAPH DETERMINED BY EPA TO BE APPLICABLE

24 HOWEVER IF TEXACO ULTIMATELY APPEALSAPPEAL TO THE COURT TO RESOLVE THE

25 DISPUTE THE COURT SHALL DETERMINE WHICH PARAGRAPH IS APPLICABLE

26 IN ACCORDANCE WITH THE STANDARDSSTANDARD OF APPLICABILITY SET FORTH IN

27 PARAGRAPHSPARAGRAPH 64 AND 65
28

64 FORMAL DISPUTE RESOLUTION FOR DISPUTESDISPUTE PERTAINING TO THE
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SELECTION OR ADEQUACY OF ANY RESPONSE ACTION AND ALL OTHER

DISPUTESDISPUTE THAT ARE ACCORDED REVIEW ON THE ADMINISTRATIVE RECORD

UNDER APPLICABLE PRINCIPLESPRINCIPLE OF ADMINISTRATIVE LAW SHALL BE

CONDUCTED PURSUANT TO THE PROCEDURESPROCEDURE SET FORTH IN THISTHI PARAGRAPH

FOR PURPOSESPURPOSE OF THISTHI PARAGRAPH THE ADEQUACY OF ANY RESPONSE

ACTION INCLUDESINCLUDE WITHOUT LIMITATION THE ADEQUACY OR

APPROPRIATENESSAPPROPRIATENES OF PLANSPLAN PROCEDURESPROCEDURE TO IMPLEMENT PLANSPLAN OR ANY

OTHER ITEMSITEM REQUIRING APPROVAL BY EPA UNDER THISTHI CONSENT DECREE

AND THE ADEQUACY OF THE PERFORMANCE OF RESPONSE ACTIONSACTION TAKEN

10 PURSUANT TO THISTHI CONSENT DECREE NOTHING IN THISTHI CONSENT DECREE

11 SHALL BE CONSTRUED TO ALLOW ANY DISPUTE BY TEXACO REGARDING THE

12 VALIDITY OF THE RODSROD PROVISIONS

13 A AN ADMINISTRATIVE RECORD OF THE DISPUTE SHALL BE

14 MAINTAINED BY EPA AND SHALL CONTAIN ALL STATEMENTSSTATEMENT OF POSITION

15 INCLUDING SUPPORTING DOCUMENTATION SUBMITTED PURSUANT TO THISTHI

16 PARAGRAPH WHERE APPROPRIATE EPA MAY ALLOW SUBMISSION OF

17 SUPPLEMENTAL STATEMENTSSTATEMENT OF POSITION BY THE PARTIESPARTIE TO THE

18 DISPUTE

19 B THE DIRECTOR OF THE WASTE MANAGEMENT DIVISION EPA

20 REGION IX WILL ISSUE FINAL ADMINISTRATIVE DECISION RESOLVING

21 THE DISPUTE BASED ON THE ADMINISTRATIVE RECORD DESCRIBED IN

22 PARAGRAPH 64A THISTHI DECISION SHALL BE BINDING UPON TEXACO

23 SUBJECT ONLY TO THE RIGHT TO SEEK JUDICIAL REVIEW PURSUANT TO

24 PARAGRAPH 64C AND D
25 C ANY ADMINISTRATIVE DECISION MADE BY EPA PURSUANT TO

26 PARAGRAPH 64B SHALL BE REVIEWABLE BY THISTHI COURT PROVIDED THAT

27 NOTICE OF JUDICIAL APPEAL IS FILED BY TEXACO WITH THE COURT AND
28

SERVED ON ALL PARTIESPARTIE WITHIN 10 DAYSDAY OF RECEIPT OF EPASEPA
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DECISION THE NOTICE OF JUDICIAL APPEAL SHALL INCLUDE

DESCRIPTION OF THE MATTER IN DISPUTE THE EFFORTSEFFORT MADE BY THE

PARTIESPARTIE TO RESOLVE IT THE RELIEF REQUESTED AND THE SCHEDULE IF

ANY WITHIN WHICH THE DISPUTE MUST BE RESOLVED TO ENSURE ORDERLY

IMPLEMENTATION OF THISTHI CONSENT DECREE THE UNITED STATESSTATE MAY

FILE RESPONSE TO TEXACOSTEXACO NOTICE OF JUDICIAL APPEAL

D IN PROCEEDINGSPROCEEDING ON ANY DISPUTE GOVERNED BY THISTHI

PARAGRAPH TEXACO SHALL HAVE THE BURDEN OF DEMONSTRATING THAT THE

DECISION OF THE WASTE MANAGEMENT DIVISION DIRECTOR IS ARBITRARY

10 AND CAPRICIOUSCAPRICIOU OR OTHERWISE NOT IN ACCORDANCE WITH LAW JUDICIAL

11 REVIEW OF EPASEPA DECISION SHALL BE ON THE ADMINISTRATIVE RECORD

12 COMPILED PURSUANT TO PARAGRAPHSPARAGRAPH 64A
13 65 FORMAL DISPUTE RESOLUTION FOR DISPUTESDISPUTE THAT NEITHER

14 PERTAIN TO THE SELECTION OR ADEQUACY OF ANY RESPONSE ACTION NOR

15 ARE OTHERWISE ACCORDED REVIEW ON THE ADMINISTRATIVE RECORD UNDER

16 APPLICABLE PRINCIPLESPRINCIPLE OF ADMINISTRATIVE LAW SHALL BE GOVERNED BY

17 THISTHI PARAGRAPH

18 A FOLLOWING RECEIPT OF TEXACOSTEXACO STATEMENT OF POSITION

19 SUBMITTED PURSUANT TO PARAGRAPH 63 THE DIRECTOR OF THE WASTE

20 MANAGEMENT DIVISION EPA REGION IX WILL ISSUE FINAL DECISION

21 RESOLVING THE DISPUTE THE WASTE MANAGEMENT DIVISION DIRECTORSDIRECTOR

22 DECISION SHALL BE BINDING ON TEXACO UNLESSUNLES WITHIN 10 DAYSDAY OF

23 RECEIPT OF THE DECISION TEXACO FILESFILE WITH THE COURT AND SERVESSERVE

24 ON THE PARTIESPARTIE NOTICE OF JUDICIAL APPEAL SETTING FORTH THE

25 MATTER IN DISPUTE THE EFFORTSEFFORT MADE BY THE PARTIESPARTIE TO RESOLVE IT
26 THE RELIEF REQUESTED AND THE SCHEDULE IF ANY WITHIN WHICH THE

27 DISPUTE MUST BE RESOLVED TO ENSURE ORDERLY IMPLEMENTATION OF THE
28

CONSENT DECREE THE UNITED STATESSTATE MAY FILE RESPONSE TO
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TEXACOSTEXACO NOTICE OF JUDICIAL APPEAL

B NOTWITHSTANDING PARAGRAPH OF SECTION

BACKGROUND OF THISTHI CONSENT DECREE JUDICIAL REVIEW OF ANY

DISPUTE GOVERNED BY THISTHI PARAGRAPH SHALL BE GOVERNED BY

APPLICABLE PROVISIONSPROVISION OF LAW

66 THE INVOCATION OF FORMAL DISPUTE RESOLUTION PROCEDURESPROCEDURE

UNDER THISTHI SECTION SHALL NOT EXTEND POSTPONE OR AFFECT IN ANY

WAY ANY OBLIGATION OF TEXACO UNDER THISTHI CONSENT DECREE NOT

DIRECTLY IN DISPUTE UNLESSUNLES EPA OR THE COURT AGREESAGREE OTHERWISE

10 STIPULATED PENALTIESPENALTIE WITH RESPECT TO THE DISPUTED MATTER SHALL

11 CONTINUE TO ACCRUE BUT PAYMENT SHALL BE STAYED PENDING RESOLUTION

12 OF THE DISPUTE AS PROVIDED IN PARAGRAPH 75 NOTWITHSTANDING THE

13 STAY OF PAYMENT STIPULATED PENALTIESPENALTIE SHALL ACCRUE FROM THE FIRST

14 DAY OF NONCOMPLIANCE WITH ANY APPLICABLE PROVISION OF THISTHI
15 CONSENT DECREE IN THE EVENT THAT TEXACO DOESDOE NOT PREVAIL ON THE

16 DISPUTED ISSUE STIPULATED PENALTIESPENALTIE SHALL BE ASSESSED AND PAID

17 AS PROVIDED IN SECTION XXI STIPULATED PENALTIES

18 XXI STIPULATED PENALTIESPENALTIE

19 67 TEXACO SHALL BE LIABLE FOR STIPULATED PENALTIESPENALTIE IN THE

20 AMOUNTSAMOUNT SET FORTH IN PARAGRAPHSPARAGRAPH 68 AND 69 TO THE UNITED STATESSTATE

21 FOR FAILURE TO COMPLY WITH THE REQUIREMENTSREQUIREMENT OF THISTHI CONSENT

22 DECREE SPECIFIED BELOW UNLESSUNLES EXCUSED UNDER SECTION XIX FORCE

23 MAJEURE COMPLIANCE BY TEXACO SHALL INCLUDE COMPLETION OF THE

24 ACTIVITIESACTIVITIE UNDER THISTHI CONSENT DECREE OR ANY WORK PLAN OR OTHER

25 PLAN APPROVED UNDER THISTHI CONSENT DECREE IDENTIFIED BELOW IN

26 ACCORDANCE WITH ALL APPLICABLE REQUIREMENTSREQUIREMENT OF LAW THISTHI CONSENT

27 DECREE THE SOW AND ANY PLANSPLAN OR OTHER DOCUMENTSDOCUMENT APPROVED BY EPA
28

PURSUANT TO THISTHI CONSENT DECREE AND WITHIN THE SPECIFIED TIME
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SCHEDULESSCHEDULE ESTABLISHED BY AND APPROVED UNDER THISTHI CONSENT DECREE

68 A THE FOLLOWING STIPULATED PENALTIESPENALTIE SHALL BE PAYABLE

PER VIOLATION PER DAY TO THE UNITED STATESSTATE FOR ANY NONCOMPLIANCE

IDENTIFIED IN SUBPARAGRAPH 68B

PENALTY PER VIOLATION PERIOD OF NONCOMPLIANCE
PER DAY IN DAYSDAY
5000 20
7500 21 35
15000 36 AND BEYOND

B FAILURE TO SUBMIT THE FINAL DESIGN REPORT AND THE

EXTRACTION AND TREATMENT SYSTEM CONSTRUCTION COMPLETION REPORT AS

10 REQUIRED BY THE SOW

11 69A THE FOLLOWING STIPULATED PENALTIESPENALTIE SHALL BE PAYABLE PER

12 VIOLATION PER DAY TO THE UNITED STATESSTATE WHERE EPA DETERMINESDETERMINE THAT

13 THERE HAS BEEN NONCOMPLIANCE IDENTIFIED IN SUBPARAGRAPH 69

14 PENALTY PER VIOLATION PERIOD OF NONCOIIRNLIANCE
PER DAY IN DAYSDAY

15 3000 15
4500 16 30

16 7500 31 AND BEYOND

17 B FAILURE TO SUBMIT TIMELY OR ADEQUATE FINAL REMEDIAL

18 ACTION WORK PLAN CONSTRUCTION QUALITY ASSURANCE PLAN

19 CONSTRUCTION QUALITY CONTROL PLAN OPERATION AND MAINTENANCE

20 PLAN MONITORING AND CONFIRMATION SAMPLING PLAN HEALTH AND

21 SAFETY PLAN CLOSEOUT REPORT QUARTERLY PROGRESSPROGRES REPORTSREPORT AS

22 THESE DELIVERABLESDELIVERABLE ARE DEFINED IN THE SOW FAILURE TO TIMELY

23 COMMENCE PERFORM OR COMPLETE FIELD WORK CONSTRUCTION OR

24 OPERATION OF ANY ELEMENT OF THE WORK

25 C THE FOLLOWING STIPULATED PENALTIESPENALTIE SHALL BE PAYABLE PER

26 VIOLATION PER DAY TO THE UNITED STATESSTATE WHERE EPA DETERMINESDETERMINE THERE

27 HAS BEEN NONCOMPLIANCE IDENTIFIED IN 69D
28

SFLQ A4TJQFR MAAB
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PENALTY ER VIOLATION ER DAY PERIOD OF NONCOMPLIANCE
IN DAYSDAY

3000 14
4000 15 30
5000 31 AND BEYOND

D TEXACOSTEXACO FAILURE TO COMPLY WITH ANY OTHER REQUIREMENTSREQUIREMENT OF

THISTHI CONSENT DECREE INCLUDING UNDERTAKING UNAUTHORIZED OR

UNAPPROVED WORK WITH THE EXCEPTION OF ANY FAILURE THAT IS

DEFINED IN PARAGRAPHSPARAGRAPH 68B OR 69B OF THISTHI CONSENT DECREE

70 IN THE EVENT THAT EPA ASSUMESASSUME PERFORMANCE OF PORTION OR

10 ALL OF THE WORK PURSUANT TO PARAGRAPH 83 OF SECTION XXII

11 COVENANTSCOVENANT NOT TO SUE BY PLAINTIFFSPLAINTIFF TEXACO SHALL BE LIABLE FOR

12 STIPULATED PENALTY IN THE AMOUNT OF 500000 THOUSAND

13 71 ALL PENALTIESPENALTIE SHALL BEGIN TO ACCRUE ON THE DAY AFTER THE

14 COMPLETE PERFORMANCE IS DUE OR THE DAY VIOLATION OCCURSOCCUR AND

15 SHALL CONTINUE TO ACCRUE THROUGH THE FINAL DAY OF THE CORRECTION

16 OF THE NONCOMPLIANCE OR COMPLETION OF THE ACTIVITY NOTHING

17 HEREIN SHALL PREVENT THE SIMULTANEOUSSIMULTANEOU ACCRUAL OF SEPARATE

18 PENALTIESPENALTIE FOR SEPARATE VIOLATIONSVIOLATION OF THISTHI CONSENT DECREE

19 72 FOLLOWING EPASEPA DETERMINATION THAT TEXACO HAS FAILED TO

20 COMPLY WITH REQUIREMENT OF THISTHI CONSENT DECREE EPA MAY GIVE

21 TEXACO WRITTEN NOTIFICATION OF THE SAME AND DESCRIBE THE

22 NONCOMPLIANCE EPA MAY SEND TEXACO WRITTEN DEMAND FOR THE

23 PAYMENT OF THE PENALTIES HOWEVER PENALTIESPENALTIE SHALL ACCRUE AS

24 PROVIDED IN THE PRECEDING PARAGRAPH REGARDLESSREGARDLES OF WHETHER EPA HAS

25 NOTIFIED TEXACO OF VIOLATION

26 73 ALL PENALTIESPENALTIE OWED TO THE UNITED STATESSTATE UNDER THISTHI

27 SECTION SHALL BE DUE AND PAYABLE WITHIN 30 DAYSDAY OF TEXACOSTEXACO
28

RECEIPT FROM EPA OF DEMAND FOR PAYMENT OF THE PENALTIESPENALTIE UNLESSUNLES
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TEXACO INVOKESINVOKE THE DISPUTE RESOLUTION PROCEDURESPROCEDURE UNDER SECTION XX

DISPUTE RESOLUTION ALL PAYMENTSPAYMENT UNDER THISTHI SECTION SHALL BE

PAID BY CERTIFIED CHECK MADE PAYABLE TO EPA HAZARDOUSHAZARDOU SUBSTANCESSUBSTANCE

SUPERFUND SHALL BE MAILED TO US REGION IX ATTENTION

SUPERFUND ACCOUNTING PO BOX 360863M PITTSBURG PENNSYLVANIA

15251 AND SHALL REFERENCE CERCLA NUMBER SITE 9TJ6 AND DOJ CASE

NUMBER 90112840 TEXACO SHALL ALSO SEND COPIESCOPIE OF CHECKSCHECK
PAID PURSUANT TO THISTHI SECTION AND ANY ACCOMPANYING TRANSMITTAL

LETTERSLETTER TO THE UNITED STATESSTATE AS PROVIDED IN SECTION XXVII

10 NOTICESNOTICE AND SUBMISSIONS

11 74 THE PAYMENT OF PENALTIESPENALTIE SHALL NOT ALTER IN ANY WAY

12 TEXACOSTEXACO OBLIGATION TO COMPLETE THE PERFORMANCE OF THE WORK

13 REQUIRED UNDER THISTHI CONSENT DECREE

14 75 PENALTIESPENALTIE SHALL CONTINUE TO ACCRUE AS PROVIDED IN

15 PARAGRAPH 71 DURING ANY DISPUTE RESOLUTION PERIOD BUT NEED NOT

16 BE PAID UNTIL THE FOLLOWING

17 A IF THE DISPUTE IS RESOLVED BY AGREEMENT OR BY

18 DECISION OF EPA THAT IS NOT APPEALED TO THISTHI COURT ACCRUED

19 PENALTIESPENALTIE DETERMINED TO BE OWING SHALL BE PAID TO EPA WITHIN 15

20 DAYSDAY OF THE AGREEMENT OR THE RECEIPT OF EPASEPA DECISION OR ORDER

21 B IF THE DISPUTE IS APPEALED TO THISTHI COURT AND THE

22 UNITED STATESSTATE PREVAILSPREVAIL IN WHOLE OR IN PART TEXACO SHALL PAY ALL

23 ACCRUED PENALTIESPENALTIE DETERMINED BY THE COURT TO BE OWED TO EPA

24 WITHIN 60 DAYSDAY OF RECEIPT OF THE COURTSCOURT DECISION OR ORDER

25 EXCEPT AS PROVIDED IN SUBPARAGRAPH BELOW

26 C IF THE DISTRICT COURTSCOURT DECISION IS APPEALED BY ANY

27 PARTY TEXACO SHALL PAY ALL ACCRUED PENALTIESPENALTIE DETERMINED BY THE
28

DISTRICT COURT TO BE OWING TO THE UNITED STATESSTATE INTO AN INTEREST
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BEARING ESCROW ACCOUNT WITHIN 60 DAYSDAY OF RECEIPT OF THE COURTSCOURT

DECISION OR ORDER PENALTIESPENALTIE SHALL BE PAID INTO THISTHI ACCOUNT AS

THEY CONTINUE TO ACCRUE AT LEAST EVERY 60 DAYS WITHIN 15 DAYSDAY

OF RECEIPT OF THE FINAL APPELLATE COURT DECISION THE ESCROW

AGENT SHALL PAY THE BALANCE OF THE ACCOUNT TO EPA OR TO TEXACO TO

THE EXTENT THAT IT PREVAILS

76 A IF TEXACO FAILSFAIL TO PAY STIPULATED PENALTIESPENALTIE WHEN DUE

THE UNITED STATESSTATE MAY INSTITUTE PROCEEDINGSPROCEEDING TO COLLECT THE

PENALTIESPENALTIE AS WELL AS INTEREST TEXACO SHALL PAY INTEREST ON THE

10 UNPAID BALANCE WHICH SHALL BEGIN TO ACCRUE ON THE DATE OF DEMAND

11 MADE PURSUANT TO PARAGRAPH 73 AT THE RATE ESTABLISHED PURSUANT TO

12 SECTION 107A OF CERCLA 42 USC 9607

13 B NOTHING IN THISTHI CONSENT DECREE SHALL BE CONSTRUED AS

14 PROHIBITING ALTERING OR IN ANY WAY LIMITING THE ABILITY OF THE

15 UNITED STATESSTATE OR THE STATE TO SEEK ANY OTHER REMEDIESREMEDIE OR

16 SANCTIONSSANCTION AVAILABLE BY VIRTUE OF TEXACOSTEXACO VIOLATION OF THISTHI

17 DECREE OR OF THE STATUTESSTATUTE AND REGULATIONSREGULATION UPON WHICH IT IS BASED

18 INCLUDING BUT NOT LIMITED TO PENALTIESPENALTIE PURSUANT TO SECTION

19 1221 OF CERCLA IN EPASEPA UNREVIEWABLE DISCRETION AND NOT

20 SUBJECT TO SECTION XX DISPUTE RESOLUTION EPA MAY WAIVE IN

21 WHOLE OR IN PART THE STIPULATED PENALTIESPENALTIE UNDER THISTHI SECTION

22 77 NO PAYMENTSPAYMENT MADE UNDER THISTHI SECTION SHALL BE TAX

23 DEDUCTIBLE FOR FEDERAL OR STATE TAX PURPOSES

24 XXII COVENANTSCOVENANT NOT TO SUE BY PLAINTIFFSPLAINTIFF

25 78 IN CONSIDERATION OF THE ACTIONSACTION THAT WILL BE PERFORMED

26 AND THE PAYMENTSPAYMENT THAT WILL BE MADE BY TEXACO UNDER THE TERMSTERM OF

27 THE CONSENT DECREE AND EXCEPT AS SPECIFICALLY PROVIDED IN
28

PARAGRAPHSPARAGRAPH 79 80 AND 82 OF THISTHI SECTION THE UNITED STATESSTATE
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COVENANTSCOVENANT NOT TO SUE OR TO TAKE ADMINISTRATIVE ACTION AGAINST

TEXACO PURSUANT TO SECTIONSSECTION 106 AND 107A OF CERCL AND SECTION

7003 OF RCRA RELATING TO THE SITE EXCEPT WITH RESPECT TO FUTURE

LIABILITY THESE COVENANTSCOVENANT NOT TO SUE SHALL TAKE EFFECT UPON THE

RECEIPT BY PLAINTIFFSPLAINTIFF OF THE PAYMENTSPAYMENT REQUIRED BY PARAGRAPH 50 OF

SECTION XVII REIMBURSEMENT OF RESPONSE COSTS WITH RESPECT TO

FUTURE LIABILITY THESE COVENANTSCOVENANT NOT TO SUE SHALL TAKE EFFECT

UPON CERTIFICATION OF COMPLETION OF REMEDIAL ACTION BY EPA

PURSUANT TO PARAGRAPH 46B OF SECTION XV CERTIFICATION OF

10 COMPLETION THESE COVENANTSCOVENANT NOT TO SUE ARE CONDITIONED UPON THE

11 COMPLETE AND SATISFACTORY PERFORMANCE BY TEXACO OF ITS

12 OBLIGATIONSOBLIGATION UNDER THISTHI CONSENT DECREE THESE COVENANTSCOVENANT NOT TO

13 SUE EXTEND ONLY TO TEXACO AND DO NOT EXTEND TO ANY OTHER PERSON

14 79 UNITED STATESSTATE PRECERTIFICATION RESERVATIONS

15 NOTWITHSTANDING ANY OTHER PROVISION OF THISTHI CONSENT DECREE THE

16 UNITED STATESSTATE RESERVESRESERVE AND THISTHI CONSENT DECREE IS WITHOUT

17 PREJUDICE TO THE RIGHT TO INSTITUTE PROCEEDINGSPROCEEDING IN THISTHI ACTION

18 OR IN NEW ACTION OR TO ISSUE AN ADMINISTRATIVE ORDER SEEKING

19 TO COMPEL TEXACO TO PERFORM FURTHER RESPONSE ACTIONSACTION RELATING

20 TO THE SITE OR TO REIMBURSE THE UNITED STATESSTATE FOR ADDITIONAL

21 COSTSCOST OF RESPONSE IF PRIOR TO CERTIFICATION OF COMPLETION OF THE

22 REMEDIAL ACTION

23 CONDITIONSCONDITION AT THE SITE PREVIOUSLY UNKNOWN TO EPA

24 ARE DISCOVERED OR

25 II INFORMATION PREVIOUSLY UNKNOWN TO EPA IS RECEIVED

26 IN WHOLE OR IN PART

27 AND THESE PREVIOUSLY UNKNOWN CONDITIONSCONDITION OR INFORMATION TOGETHER
28

WITH ANY OTHER RELEVANT INFORMATION INDICATESINDICATE THAT THE REMEDIAL



56

ACTION IS NOT PROTECTIVE OF HUMAN HEALTH OR THE ENVIRONMENT

80 UNITED STATESSTATE POSTCERTIFICATION RESERVATIONS

NOTWITHSTANDING ANY OTHER PROVISION OF THISTHI CONSENT DECREE THE

UNITED STATESSTATE RESERVESRESERVE AND THISTHI CONSENT DECREE IS WITHOUT

PREJUDICE TO THE RIGHT TO INSTITUTE PROCEEDINGSPROCEEDING IN THISTHI ACTION

OR IN NEW ACTION OR TO ISSUE AN ADMINISTRATIVE ORDER SEEKING

TO COMPEL TEXACO TO PERFORM FURTHER RESPONSE ACTIONSACTION RELATING

TO THE SITE OR TO REIMBURSE THE UNITED STATESSTATE FOR ADDITIONAL

COSTSCOST OF RESPONSE IF SUBSEQUENT TO CERTIFICATION OF COMPLETION

10 OF THE REMEDIAL ACTION

11 CONDITIONSCONDITION AT THE SITE PREVIOUSLY UNKNOWN TO EPA

12 ARE DISCOVERED OR

13 II INFORMATION PREVIOUSLY UNKNOWN TO EPA IS RECEIVED

14 IN WHOLE OR IN PART

15 AND THESE PREVIOUSLY UNKNOWN CONDITIONSCONDITION OR THISTHI INFORMATION

16 TOGETHER WITH OTHER RELEVANT INFORMATION INDICATE THAT THE

17 REMEDIAL ACTION IS NOT PROTECTIVE OF HUMAN HEALTH OR THE

18 ENVIRONMENT

19 81 FOR PURPOSESPURPOSE OF PARAGRAPH 79 THE INFORMATION AND THE

20 CONDITIONSCONDITION KNOWN TO EPA SHALL INCLUDE ONLY THAT INFORMATION AND

21 THOSE CONDITIONSCONDITION SET FORTH IN THE RECORD OF DECISION FOR THE SITE

22 AND THE ADMINISTRATIVE RECORD SUPPORTING THE RECORD OF DECISION

23 FOR PURPOSESPURPOSE OF PARAGRAPHSPARAGRAPH 80 THE INFORMATION PREVIOUSLY

24 RECEIVED BY AND THE CONDITIONSCONDITION KNOWN TO EPA SHALL INCLUDE ONLY

25 THAT INFORMATION AND THOSE CONDITIONSCONDITION SET FORTH IN THE RECORD OF

26 DECISION THE ADMINISTRATIVE RECORD SUPPORTING THE RECORD OF

27 DECISION AND ANY INFORMATION RECEIVED BY EPA PURSUANT TO THE
28

REQUIREMENTSREQUIREMENT OF THISTHI CONSENT DECREE PRIOR TO CERTIFICATION OF
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COMPLETION OF THE REMEDIAL ACTION

82 GENERAL RESERVATIONSRESERVATION OF RIGHTS THE COVENANTSCOVENANT NOT TO SUE

SET FORTH IN THISTHI SECTION DO NOT PERTAIN TO ANY MATTERSMATTER OTHER

THAN THOSE EXPRESSLY SPECIFIED IN PARAGRAPHSPARAGRAPH 78 AND 85 THE

UNITED STATESSTATE AND THE STATE RESERVE AND THISTHI CONSENT DECREE IS

WITHOUT PREJUDICE TO ALL RIGHTSRIGHT AGAINST TEXACO WITH RESPECT TO

ALL OTHER MATTERSMATTER INCLUDING BUT NOT LIMITED TO THE FOLLOWING

CLAIMSCLAIM BASED ON FAILURE BY TEXACO TO MEET

REQUIREMENT OF THISTHI CONSENT DECREE

10 LIABILITY ARISING FROM THE PAST PRESENT OR FUTURE

11 DISPOSAL RELEASE OR THREAT OF RELEASE OF WASTE MATERIALSMATERIAL

12 OUTSIDE OF THE SITE

13 LIABILITY FOR DAMAGESDAMAGE FOR INJURY TO DESTRUCTION

14 OF OR LOSSLOS OF NATURAL RESOURCESRESOURCE

15 LIABILITY FOR RESPONSE COSTSCOST THAT HAVE BEEN OR MAY

16 BE INCURRED BY THE DEPARTMENT OF INTERIOR

17 CRIMINAL LIABILITY

18 LIABILITY FOR VIOLATIONSVIOLATION OF FEDERAL OR STATE LAW

19 WHICH OCCUR DURING OR AFTER IMPLEMENTATION OF THE REMEDIAL

20 ACTION

21 LIABILITY FOR COSTSCOST THAT THE UNITED STATESSTATE WILL

22 INCUR RELATED TO THE SITE BUT WHICH ARE NOT COVERED BY THISTHI

23 CONSENT DECREE

24

25 83 IN THE EVENT EPA DETERMINESDETERMINE THAT TEXACO HAS FAILED TO

26 IMPLEMENT ANY PROVISIONSPROVISION OF THE WORK IN AN ADEQUATE OR TIMELY

27 MANNER EPA MAY PERFORM ANY AND ALL PORTIONSPORTION OF THE WORK AS EPA
28

DETERMINESDETERMINE NECESSARY TEXACO MAY INVOKE THE PROCEDURESPROCEDURE SET FORTH
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IN SECTION XX DISPUTE RESOLUTION TO DISPUTE EPASEPA DETERMINATION

THAT TEXACO FAILED TO IMPLEMENT PROVISION OF THE WORK IN AN

ADEQUATE OR TIMELY MANNER AS ARBITRARY AND CAPRICIOUSCAPRICIOU OR

OTHERWISE NOT IN ACCORDANCE WITH LAW SUCH DISPUTE SHALL BE

RESOLVED ON THE ADMINISTRATIVE RECORD COSTSCOST INCURRED BY THE

UNITED STATESSTATE IN PERFORMING THE WORK PURSUANT TO THISTHI PARAGRAPH

SHALL BE CONSIDERED FUTURE RESPONSE COSTSCOST THAT TEXACO SHALL PAY

PURSUANT TO SECTION XVII REIMBURSEMENT OF RESPONSE COSTS
84 NOTWITHSTANDING ANY OTHER PROVISION OF THISTHI CONSENT

DECREE THE UNITED STATESSTATE AND THE STATE RETAIN ALL AUTHORITY AND

RESERVE ALL RIGHTSRIGHT TO TAKE ANY AND ALL RESPONSE ACTIONSACTION

AUTHORIZED BY LAW

85 STATESSTATE COVENANT NOT TO SUE IN CONSIDERATION OF THE

ACTIONSACTION THAT WILL BE PERFORMED AND THE PAYMENTSPAYMENT THAT WILL BE MADE

BY TEXACO UNDER THE TERMSTERM OF THE CONSENT DECREE AND EXCEPT AS

SPECIFICALLY PROVIDED IN PARAGRAPH 82 OF THISTHI SECTION THE STATE

COVENANTSCOVENANT NOT TO SUE TEXACO PURSUANT TO SECTION 107A OF CERCLA

AND CALIFORNIA HEALTH AND SAFETY CODE 253583 OR TO TAKE

ADMINISTRATIVE ACTION AGAINST TEXACO UNDER CALIFORNIA HEALTH AND

SAFETY CODE 253583 RELATING TO THE SITE EXCEPT WITH RESPECT TO

FUTURE LIABILITY THESE COVENANTSCOVENANT NOT TO SUE WILL TAKE EFFECT

UPON THE RECEIPT BY THE STATE OF THE PAYMENTSPAYMENT REQUIRED BY

PARAGRAPH 50 OF SECTION XVII WITH RESPECT TO FUTURE LIABILITY

THESE COVENANTSCOVENANT NOT TO SUE SHALL TAKE EFFECT UPON CERTIFICATION

OF COMPLETION OF REMEDIAL ACTION BY EPA PURSUANT TO PARAGRAPH

46B OF SECTION XV THESE COVENANTSCOVENANT NOT TO SUE ARE CONDITIONED

UPON THE COMPLETE AND SATISFACTORY PERFORMANCE BY TEXACO OF ITS

OBLIGATIONSOBLIGATION UNDER THISTHI CONSENT DECREE THESE COVENANTSCOVENANT NOT TO

10

11

12
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18
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27
28
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SUE EXTEND ONLY TO TEXACO AND DO NOT EXTEND TO ANY OTHER PERSON

XXIII COVENANTSCOVENANT BY TEXACO

86 TEXACO HEREBY COVENANTSCOVENANT NOT TO SUE AND AGREESAGREE NOT TO

ASSERT ANY CLAIMSCLAIM OR CAUSESCAUSE OF ACTION AGAINST THE UNITED STATESSTATE

OR THE STATE WITH RESPECT TO THE SITE OR THISTHI CONSENT DECREE

INCLUDING BUT NOT LIMITED TO ANY DIRECT OR INDIRECT CLAIM FOR

REIMBURSEMENT FROM THE HAZARDOUSHAZARDOU SUBSTANCE SUPERFUND ESTABLISHED

PURSUANT TO THE INTERNAL REVENUE CODE 26 USC 9507 THROUGH

CERCLA SECTIONSSECTION 106B 111 112 113 OR ANY OTHER PROVISION

10 OF LAW OR ANY CLAIMSCLAIM ARISING OUT OF RESPONSE ACTIVITIESACTIVITIE AT THE

11 SITE HOWEVER TEXACO RESERVESRESERVE AND THISTHI CONSENT DECREE IS

12 WITHOUT PREJUDICE TO ACTIONSACTION AGAINST THE UNITED STATESSTATE OR THE

13 STATE BASED ON NEGLIGENT ACTIONSACTION TAKEN DIRECTLY BY THE UNITED

14 STATESSTATE NOT INCLUDING OVERSIGHT OR APPROVAL OF TEXACOSTEXACO PLANSPLAN OR

15 ACTIVITIESACTIVITIE OR THE STATE THAT ARE BROUGHT PURSUANT TO ANY STATUTE

16 OTHER THAN CERCLA AND FOR WHICH THE WAIVER OF SOVEREIGN IMMUNITY

17 IS FOUND IN STATUTE OTHER THAN CERCLA NOTHING IN THISTHI

18 CONSENT DECREE SHALL BE DEEMED TO CONSTITUTE PREAUTHORIZATION OF

19 CLAIM WITHIN THE MEANING OF SECTION 111 OF CERCLA 42 USC
20 9611 OR 40 CFR 300700D
21 XXIV EFFECT OF SETTLEMENT CONTRIBUTION PROTECTION

22 87 NOTHING IN THISTHI CONSENT DECREE SHALL BE CONSTRUED TO

23 CREATE ANY RIGHTSRIGHT IN OR GRANT ANY CAUSE OF ACTION TO ANY PERSON

24 NOT PARTY TO THISTHI CONSENT DECREE THE PRECEDING SENTENCE SHALL

25 NOT BE CONSTRUED TO WAIVE OR NULLIFY ANY RIGHTSRIGHT THAT ANY PERSON

26 NOT SIGNATORY TO THISTHI DECREE MAY HAVE UNDER APPLICABLE LAW

27 EACH OF THE PARTIESPARTIE EXPRESSLY RESERVESRESERVE ANY AND ALL RIGHTSRIGHT
28

INCLUDING BUT NOT LIMITED TO ANY RIGHT TO CONTRIBUTION

ITIT
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DEFENSESDEFENSE CLAIMSCLAIM DEMANDSDEMAND AND CAUSESCAUSE OF ACTION WHICH EACH PARTY

MAY HAVE WITH RESPECT TO ANY MATTER TRANSACTION OR OCCURRENCE

RELATING IN ANY WAY TO THE SITE AGAINST ANY PERSON NOT PARTY

HERETO

88 WITH REGARD TO CLAIMSCLAIM FOR CONTRIBUTION AGAINST TEXACO FOR

MATTERSMATTER ADDRESSED IN THISTHI CONSENT DECREE THE PARTIESPARTIE HERETO

AGREE THAT TEXACO IS ENTITLED TO SUCH PROTECTION FROM

CONTRIBUTION ACTIONSACTION OR CLAIMSCLAIM AS IS PROVIDED BY CERCLA SECTION

113F2 42 USC 9613F 2
10 89 TEXACO AGREESAGREE THAT WITH RESPECT TO ANY SUIT OR CLAIM FOR

11 CONTRIBUTION BROUGHT BY TEXACO FOR MATTERSMATTER RELATED TO THISTHI

12 CONSENT DECREE IT WILL NOTIFY THE UNITED STATESSTATE AND THE STATE IN

13 WRITING NO LATER THAN 60 DAYSDAY PRIOR TO THE INITIATION OF SUCH

14 SUIT OR CLAIM

15 90 TEXACO ALSO AGREESAGREE THAT WITH RESPECT TO ANY SUIT OR CLAIM

16 FOR CONTRIBUTION BROUGHT AGAINST IT FOR MATTERSMATTER RELATED TO THISTHI

17 CONSENT DECREE IT WILL NOTIFY IN WRITING THE UNITED STATESSTATE AND

18 THE STATE WITHIN 10 DAYSDAY OF SERVICE OF THE COMPLAINT ON TEXACO

19 IN ADDITION TEXACO SHALL NOTIFY THE UNITED STATESSTATE AND THE STATE

20 WITHIN 10 DAYSDAY OF SERVICE OR RECEIPT OF ANY 1OTION FOR SUMMARY

21 JUDGMENT AND WITHIN 10 DAYSDAY OF RECEIPT OF ANY ORDER FROM COURT

22 SETTING CASE FOR TRIAL

23 91 IN ANY SUBSEQUENT ADMINISTRATIVE OR JUDICIAL PROCEEDING

24 INITIATED BY THE UNITED STATESSTATE OR THE STATE FOR INJUNCTIVE

25 RELIEF RECOVERY OF RESPONSE COSTSCOST OR OTHER APPROPRIATE RELIEF

26 RELATING TO THE SITE TEXACO SHALL NOT ASSERT AND MAY NOT

27 MAINTAIN ANY DEFENSE OR CLAIM BASED UPON THE PRINCIPLESPRINCIPLE OF
28

WAIVER LUDICATA COLLATERAL ESTOPPEL ISSUE PRECLUSION
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CLAIMSPLITTING OR OTHER DEFENSESDEFENSE BASED UPON ANY CONTENTION THAT

THE CLAIMSCLAIM RAISED BY THE UNITED STATESSTATE OR THE STATE IN THE

SUBSEQUENT PROCEEDING WERE OR SHOULD HAVE BEEN BROUGHT IN THE

INSTANT CASE PROVIDED HOWEVER THAT NOTHING IN THISTHI PARAGRAPH

AFFECTSAFFECT THE ENFORCEABILITY OF THE COVENANTSCOVENANT NOT TO SUE SET FORTH

IN SECTION XXII COVENANTSCOVENANT NOT TO SUE BY PLAINTIFFS

XXV ACCESSACCES TO INFORMATION

92 TEXACO SHALL PROVIDE TO EPA AND THE STATE UPON REQUEST

COPIESCOPIE OF ALL DOCUMENTSDOCUMENT AND INFORMATION WITHIN ITS POSSESSION OR

10 CONTROL OR THAT OF ITS CONTRACTORSCONTRACTOR OR AGENTSAGENT RELATING TO

11 ACTIVITIESACTIVITIE AT THE SITE OR TO THE IMPLEMENTATION OF THISTHI CONSENT

12 DECREE INCLUDING BUT NOT LIMITED TO SAMPLING ANALYSISANALYSI CHAIN

13 OF CUSTODY RECORDSRECORD MANIFESTSMANIFEST TRUCKING LOGSLOG RECEIPTSRECEIPT REPORTSREPORT

14 SAMPLE TRAFFIC ROUTING CORRESPONDENCE OR OTHER DOCUMENTSDOCUMENT OR

15 INFORMATION RELATED TO THE WORK TEXACO SHALL ALSO MAKE

16 AVAILABLE TO EPA AND THE STATE FOR PURPOSESPURPOSE OF INVESTIGATION

17 INFORMATION GATHERING OR TESTIMONY ITS EMPLOYEESEMPLOYEE AGENTSAGENT OR

18 REPRESENTATIVESREPRESENTATIVE WITH KNOWLEDGE OF RELEVANT FACTSFACT CONCERNING THE

19 PERFORMANCE OF THE WORK

20 93 A TEXACO MAY ASSERT BUSINESSBUSINES CONFIDENTIALITY CLAIMSCLAIM

21 COVERING PART OR ALL OF THE DOCUMENTSDOCUMENT OR INFORMATION SUBMITTED TO

22 PLAINTIFFSPLAINTIFF UNDER THISTHI CONSENT DECREE TO THE EXTENT PERMITTED BY

23 AND IN ACCORDANCE WITH SECTION 104E OF CERCLA 42 USC
24 9604E AND 40 CFR 2203B DOCUMENTSDOCUMENT OR INFORMATION

25 DETERMINED TO BE CONFIDENTIAL BY EPA WILL BE AFFORDED THE

26 PROTECTION SPECIFIED IN 40 CFR PART SUBPART B IF NO CLAIM

27 OF CONFIDENTIALITY ACCOMPANIESACCOMPANIE DOCUMENTSDOCUMENT OR INFORMATION WHEN THEY
28

ARE SUBMITTED TO EPA AND THE STATE OR IF EPA HAS NOTIFIED TEXACO
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THAT THE DOCUMENTSDOCUMENT OR INFORMATION ARE NOT CONFIDENTIAL UNDER THE

STANDARDSSTANDARD OF SECTION 104 OF CERCLA THE PUBLIC MAY BE GIVEN

ACCESSACCES TO SUCH DOCUMENTSDOCUMENT OR INFORMATION WITHOUT FURTHER NOTICE TO

TEXACO

B TEXACO MAY ASSERT THAT CERTAIN DOCUMENTSDOCUMENT RECORDSRECORD AND

OTHER INFORMATION ARE PRIVILEGED UNDER THE ATTORNEYCLIENT

PRIVILEGE OR ANY OTHER PRIVILEGE RECOGNIZED BY FEDERAL LAW IF

TEXACO ASSERTSASSERT SUCH PRIVILEGE IN LIEU OF PROVIDING DOCUMENTSDOCUMENT

IT SHALL PROVIDE THE PLAINTIFFSPLAINTIFF WITH THE FOLLOWING THE

10 TITLE OF THE DOCUMENT RECORD OR INFORMATION THE DATE OF

11 THE DOCUMENT RECORD OR INFORMATION THE NAME AND TITLE OF

12 THE AUTHOR OF THE DOCUMENT RECORD OR INFORMATION THE NAME

13 AND TITLE OF EACH ADDRESSEE AND RECIPIENT DESCRIPTION OF

14 THE CONTENTSCONTENT OF THE DOCUMENT RECORD OR INFORMATION AND THE

15 PRIVILEGE ASSERTED BY TEXACO HOWEVER NO DOCUMENTSDOCUMENT REPORTSREPORT OR

16 OTHER INFORMATION CREATED OR GENERATED PURSUANT TO THE SOW

17 PRELIMINARYDESIGN WORK PLAN SUMMARY OR SECTIONSSECTION VI VII VIII

18 IX XI XII XV OF THE CONSENT DECREE SHALL BE WITHHELD ON THE

19 GROUNDSGROUND THAT THEY ARE PRIVILEGED

20 94 NO CLAIM OF CONFIDENTIALITY SHALL BE MADE WITH RESPECT TO

21 ANY DATA INCLUDING BUT NOT LIMITED TO ALL SAMPLING

22 ANALYTICAL MONITORING HYDROGEOLOGIC SCIENTIFIC CHEMICAL OR

23 ENGINEERING DATA OR ANY OTHER DOCUMENTSDOCUMENT OR INFORMATION

24 EVIDENCING CONDITIONSCONDITION AT OR AROUND THE SITE

25 XXVI RETENTION OF RECORDSRECORD

26 95 UNTIL 10 YEARSYEAR AFTER TEXACOSTEXACO RECEIPT OF EPASEPA
27 NOTIFICATION PURSUANT TO PARAGRAPH 47B OF SECTION XV
28

CERTIFICATION OF COMPLETION OF THE WORK TEXACO SHALL PRESERVE
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AND RETAIN ALL RECORDSRECORD AND DOCUMENTSDOCUMENT NOW IN ITS POSSESSION OR

CONTROL OR WHICH COME INTO ITS POSSESSION OR CONTROL THAT RELATE

IN ANY MANNER TO THE PERFORMANCE OF THE WORK OR LIABILITY OF ANY

PERSON FOR RESPONSE ACTIONSACTION CONDUCTED AND TO BE CONDUCTED AT THE

SITE REGARDLESSREGARDLES OF ANY CORPORATE RETENTION POLICY TO THE

CONTRARY UNTIL 10 YEARSYEAR AFTER TEXACOSTEXACO RECEIPT OF EPASEPA
NOTIFICATION PURSUANT TO PARAGRAPH 47B OF SECTION XV

CERTIFICATION OF COMPLETION TEXACO SHALL ALSO INSTRUCT ITS

CONTRACTORSCONTRACTOR AND AGENTSAGENT TO PRESERVE ALL DOCUMENTSDOCUMENT RECORDSRECORD AND

10 INFORMATION OF WHATEVER KIND NATURE OR DESCRIPTION RELATING TO

11 THE PERFORMANCE OF THE WORK

12 96 AT THE CONCLUSION OF THISTHI DOCUMENT RETENTION PERIOD

13 TEXACO SHALL NOTIFY THE UNITED STATESSTATE AND THE STATE AT LEAST 90

14 DAYSDAY PRIOR TO THE DESTRUCTION OF ANY SUCH RECORDSRECORD OR DOCUMENTSDOCUMENT

15 AND UPON REQUEST BY THE UNITED STATESSTATE OR THE STATE TEXACO SHALL

16 DELIVER ANY SUCH RECORDSRECORD OR DOCUMENTSDOCUMENT TO EPA OR THE STATE

17 TEXACO MAY ASSERT THAT CERTAIN DOCUMENTSDOCUMENT RECORDSRECORD AND OTHER

18 INFORMATION ARE PRIVILEGED UNDER THE ATTORNEYCLIENT PRIVILEGE OR

19 ANY OTHER PRIVILEGE RECOGNIZED BY FEDERAL LAW IF TEXACO ASSERTSASSERT

20 SUCH PRIVILEGE IT SHALL PROVIDE THE PLAINTIFFSPLAINTIFF WITH THE

21 FOLLOWING THE TITLE OF THE DOCUMENT RECORD OR

22 INFORMATION THE DATE OF THE DOCUMENT RECORD OR

23 INFORMATION THE NAME AND TITLE OF THE AUTHOR OF THE

24 DOCUMENT RECORD OR INFORMATION THE NAME AND TITLE OF EACH

25 ADDRESSEE AND RECIPIENT DESCRIPTION OF THE SUBJECT OF THE

26 DOCUMENT RECORD OR INFORMATION AND THE PRIVILEGE ASSERTED

27 BY TEXACO HOWEVER NO DOCUMENTSDOCUMENT REPORTSREPORT OR OTHER INFORMATION
28

CREATED OR GENERATED PURSUANT TO THE REQUIREMENTSREQUIREMENT OF THE CONSENT
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DECREE SHALL BE WITHHELD ON THE GROUNDSGROUND THAT THEY ARE PRIVILEGED

97 TEXACO HEREBY CERTIFIESCERTIFIE THAT IT HAS NOT ALTERED

MUTILATED DISCARDED DESTROYED OR OTHERWISE DISPOSED OF ANY

RECORDSRECORD DOCUMENTSDOCUMENT OR OTHER INFORMATION RELATING TO ITS POTENTIAL

LIABILITY REGARDING THE SITE SINCE NOTIFICATION OF POTENTIAL

LIABILITY BY THE UNITED STATESSTATE ON OR ABOUT OCTOBER 1992 OR THE

STATE OR THE FILING OF SUIT AGAINST IT REGARDING THE SITE AND

THAT IT HAS FULLY COMPLIED WITH ANY AND ALL EPA REQUESTSREQUEST FOR

INFORMATION PURSUANT TO SECTION 104E AND 122E OF CERCLA AND

10 SECTION 3007 OF RCRA

11 XXVII NOTICESNOTICE AND SUBMISSIONSSUBMISSION

12 98 WHENEVER UNDER THE TERMSTERM OF THISTHI CONSENT DECREE WRITTEN

13 NOTICE IS REQUIRED TO BE GIVEN OR REPORT OR OTHER DOCUMENT IS

14 REQUIRED TO BE SENT BY ONE PARTY TO ANOTHER IT SHALL BE DIRECTED

15 TO THE INDIVIDUALSINDIVIDUAL AT THE ADDRESSESADDRESSE SPECIFIED BELOW UNLESSUNLES THOSE

16 INDIVIDUALSINDIVIDUAL OR THEIR SUCCESSORSSUCCESSOR GIVE NOTICE OF CHANGE TO THE

17 OTHER PARTIESPARTIE IN WRITING ALL NOTICESNOTICE AND SUBMISSIONSSUBMISSION SHALL BE

18 CONSIDERED EFFECTIVE UPON RECEIPT UNLESSUNLES OTHERWISE PROVIDED

19 WRITTEN NOTICE AS SPECIFIED HEREIN SHALL CONSTITUTE COMPLETE

20 SATISFACTION OF ANY WRITTEN NOTICE REQUIREMENT OF THE CONSENT

21 DECREE WITH RESPECT TO THE UNITED STATESSTATE EPA THE STATE AND

22 TEXACO RESPECTIVELY

23 AS TO THE UNITED STATESSTATE

24 CHIEF ENVIRONMENTAL ENFORCEMENT SECTION
ENVIRONMENT AND NATURAL RESOURCESRESOURCE DIVISION

25 US DEPARTMENT OF JUSTICE
PO BOX 7611

26 BEN FRANKLIN STATION
WASHINGTON DC 20044

27 RE DJ 90112840
28
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AS TO EPA

MICHAEL MONTGOMERY
EPA PROJECT COORDINATOR
UNITED STATESSTATE ENVIRONMENTAL PROTECTION AGENCY
REGION IX
75 HAWTHORNE STREET
SAN FRANCISCO CALIFORNIA 94105
TELEPHONE 415 7442403

AS TO THE STATE

HAMID SAEBFAR
ACTING CHIEF SITE MITIGATION BRANCH
REGION III
DEPARTMENT OF TOXIC SUBSTANCESSUBSTANCE CONTROL
1011 NORTH GRANDVIEW AVENUE
GLENDALE CALIFORNIA 91201

10

11 AS TO TEXACO

12 GLENN R ANDERSON
TEXACOSTEXACO PROJECT COORDINATOR

13 TEXACO INC
EHS DIVISION SUITE 830

14 10 UNIVERSAL CITY PLAZA
UNIVERSAL CITY CA 91608

15 TELEPHONE 818 5052680

16
XXVIII EFFECTIVE DATE

17
99 THE EFFECTIVE DATE OF THISTHI CONSENT DECREE SHALL BE THE

18
DATE UPON WHICH THISTHI CONSENT DECREE IS ENTERED BY THE COURT

19

EXCEPT AS OTHERWISE PROVIDED HEREIN
20

XXIX RETENTION OF JURISDICTION
21

100 THISTHI COURT RETAINSRETAIN JURISDICTION OVER BOTH THE SUBJECT
22

MATTER OF THISTHI CONSENT DECREE AND TEXACO FOR THE DURATION OF THE
23

PERFORMANCE OF THE TERMSTERM AND PROVISIONSPROVISION OF THISTHI CONSENT DECREE
24

FOR THE PURPOSE OF ENABLING ANY OF THE PARTIESPARTIE TO APPLY TO THE
25

COURT AT ANY TIME FOR SUCH FURTHER ORDER DIRECTION AND RELIEF
26

AS MAY BE NECESSARY OR APPROPRIATE FOR THE CONSTRUCTION OR
27
28 MODIFICATION OF THISTHI CONSENT DECREE OR TO EFFECTUATE OR ENFORCE
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COMPLIANCE WITH ITS TERMSTERM OR TO RESOLVE DISPUTESDISPUTE IN ACCORDANCE

WITH SECTION XX DISPUTE RESOLUTION HEREOF

XXX APPENDICESAPPENDICE

101 THE FOLLOWING APPENDICESAPPENDICE ARE ATTACHED TO AND

INCORPORATED INTO THISTHI CONSENT DECREE

APPENDIX IS THE ROD

APPENDIX IS THE SOW

APPENDIX IS THE PRELIMINARY DESIGN WORK PLAN SUMMARY

APPENDIX IS THE DESCRIPTION ANDOR MAP OF THE SITE

10

12 XXXI COMMUNITY RELATIONSRELATION

12 102 TEXACO SHALL PROPOSE TO EPA AND THE STATE ITS

13 PARTICIPATION IN THE COMMUNITY RELATIONSRELATION PLAN TO BE DEVELOPED BY

14 EPA EPA WILL DETERMINE THE APPROPRIATE ROLE FOR TEXACO UNDER THE

15 PLAN TEXACO SHALL ALSO COOPERATE WITH EPA AND THE STATE IN

16 PROVIDING INFORMATION REGARDING THE WORK TO THE PUBLIC AS

17 REQUESTED BY EPA OR THE STATE TEXACO SHALL PARTICIPATE IN THE

18 PREPARATION OF SUCH INFORMATION FOR DISSEMINATION TO THE PUBLIC

19 AND IN PUBLIC MEETINGSMEETING WHICH MAY BE HELD OR SPONSORED BY EPA OR

20 THE STATE TO EXPLAIN ACTIVITIESACTIVITIE AT OR RELATING TO THE SITE

21 XXXII MODIFICATION

22 103 EXCEPT FOR CHANGESCHANGE TO THE SCHEDULESSCHEDULE SPECIFIED IN

23 THISTHI CONSENT DECREE CHANGESCHANGE TO THE PARTIESPARTIE ADDRESSESADDRESSE IN

24 PARAGRAPH 98 OR AS PROVIDED FOR IN PARAGRAPH 104 THERE

25 SHALL BE NO MODIFICATION OF THISTHI CONSENT DECREE WITHOUT THE

26 WRITTEN AGREEMENT OF THE UNITED STATESSTATE THE STATE AND TEXACO AND

27 ENTRY BY THE COURT
28

104 THE UNITED STATESSTATE AND TEXACO MAY AGREE TO MODIFY THE
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SOW THE PRELIMINARY DESIGN WORK PLAN SUMMARY AND ANY DOCUMENTSDOCUMENT

OR DELIVERABLESDELIVERABLE APPROVED BY THE UNITED STATESSTATE PURSUANT TO THISTHI

DECREE ANY SUCH MODIFICATION MUST BE IN WRITING AND MUST BE

SIGNED BY EPA AND TEXACO NO SUCH MODIFICATIONSMODIFICATION SHALL CHANGE ANY

OF THE REQUIREMENTSREQUIREMENT OF THE BODY OF THE CONSENT DECREE IE THE

CONSENT DECREE EXCLUSIVE OF THOSE ATTACHMENTSATTACHMENT WHICH HAVE BEEN

INCORPORATED INTO THE DECREE BY REFERENCE OR THE ROD

PRIOR TO PROVIDING ITS APPROVAL TO ANY MODIFICATION PURSUANT TO

THISTHI PARAGRAPH THE UNITED STATESSTATE WILL PROVIDE THE STATE WITH

10 REASONABLE OPPORTUNITY TO REVIEW AND COMMENT ON THE PROPOSED

11 MODIFICATION

12 105 NOTHING IN THISTHI DECREE SHALL BE DEEMED TO ALTER THE

13 COURTSCOURT POWER TO ENFORCE SUPERVISE OR APPROVE MODIFICATIONSMODIFICATION TO

14 THISTHI CONSENT DECREE

15 XXXIII LODGING AND OPPORTUNITY FOR PUBLIC COMMENT

16 106 THISTHI CONSENT DECREE SHALL BE LODGED WITH THE COURT FOR

17 PERIOD OF NOT LESSLES THAN THIRTY 30 DAYSDAY FOR PUBLIC NOTICE AND

18 COMMENT IN ACCORDANCE WITH SECTION 122 OF CERCLA 42 U C
19 9622D AND 28 CFR 507 THE UNITED STATESSTATE RESERVESRESERVE

20 THE RIGHT TO WITHDRAW OR WITHHOLD ITS CONSENT IF THE COMMENTSCOMMENT

21 REGARDING THE CONSENT DECREE DISCLOSE FACTSFACT OR CONSIDERATIONSCONSIDERATION

22 WHICH INDICATE THAT THE CONSENT DECREE IS INAPPROPRIATE

23 IMPROPER OR INADEQUATE TEXACO CONSENTSCONSENT TO THE ENTRY OF THISTHI

24 CONSENT DECREE WITHOUT FURTHER NOTICE

25 107 IF FOR ANY REASON THE COURT SHOULD DECLINE TO APPROVE

26 THISTHI CONSENT DECREE IN THE FORM PRESENTED THISTHI AGREEMENT IS

27 VOIDABLE AT THE SOLE DISCRETION OF ANY PARTY AND THE TERMSTERM OF THE
28

AGREEMENT MAY NOT BE USED AS EVIDENCE IN ANY LITIGATION BETWEEN
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THE PARTIES

XXXIV SIGNATORIESSERVICE

108 THE UNDERSIGNED REPRESENTATIVE OF TEXACO AND THE STATE

AND THE CHIEF OF THE ENVIRONMENTAL ENFORCEMENT SECTION

ENVIRONMENT AND NATURAL RESOURCESRESOURCE OF THE DEPARTMENT OF JUSTICE

CERTIFY THAT EACH OF THEM IS FULLY AUTHORIZED TO ENTER INTO THE

TERMSTERM AND CONDITIONSCONDITION OF THISTHI CONSENT DECREE AND TO EXECUTE AND

LEGALLY BIND SUCH PARTY TO THISTHI DOCUMENT

109 TEXACO HEREBY AGREESAGREE NOT TO OPPOSE ENTRY OF THISTHI CONSENT

10 DECREE BY THISTHI COURT OR TO CHALLENGE ANY PROVISION OF THISTHI

11 CONSENT DECREE UNLESSUNLES THE UNITED STATESSTATE HAS NOTIFIED TEXACO IN

12 WRITING THAT IT NO LONGER SUPPORTSSUPPORT ENTRY OF THE CONSENT DECREE

13 TEXACO SHALL IDENTIFY ON THE ATTACHED SIGNATURE PAGE THE NAME

14 ADDRESSADDRES AND TELEPHONE NUMBER OF AN AGENT WHO IS AUTHORIZED TO

15 ACCEPT SERVICE OF PROCESSPROCES BY MAIL ON BEHALF OF TEXACO WITH

16 RESPECT TO ALL MATTERSMATTER ARISING UNDER OR RELATING TO THISTHI CONSENT

17 DECREE TEXACO HEREBY AGREESAGREE TO ACCEPT SERVICE IN THAT MANNER

18 AND TO WAIVE THE FORMAL SERVICE REQUIREMENTSREQUIREMENT SET FORTH IN RULE

19 OF THE FEDERAL RULESRULE OF CIVIL PROCEDURE AND ANY APPLICABLE LOCAL

20 RULESRULE OF THISTHI COURT INCLUDING BUT NOT LIMITED TO SERVICE OF

21 SUMMONS

22 SO ORDERED THISTHI DAY OF 19
23

24

UNITED STATESSTATE DISTRICT JUDGE
25

26

27
28
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THE UNDERSIGNED PARTIESPARTIE ENTER INTO THISTHI CONSENT DECREE IN THE

MATTER OF UNITED STATESSTATE V TEXACO INC RELATING

TO THE PACIFIC COAST PIPELINE SUPERFUND SITE

FOR THE UNITED STATESSTATE OF AMERICA

DATE
MYLESMYLE E FLINT
ACTING ASSISTANT ATTORNEY GENERAL
ENVIRONMENT AND NATURAL RESOURCESRESOURCE

DIVISION
10 US DEPARTMENT OF JUSTICE

WASHINGTON DC 20530
11

12
DATE

13 RICHARD L BEAL
TRIAL ATTORNEY

14 ENVIRONMENTAL ENFORCEMENT SECTION
ENVIRONMENT AND NATURAL RESOURCESRESOURCE

15 DIVISION
301 HOWARD STREET SUITE 870

16 SAN FRANCISCO CALIFORNIA 94105

17

18

19

20

21

22

23

24

25

26

27
28
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DATE JERTL T
JOW4C WISE
REGIONAL ADMINISTRATOR REGION IX
US ENVIRONMENTAL PROTECTION

AGENCY
75 HAWTHORNE STREET
SAN FRANCISCO CALIFORNIA 94105

DATE LQ UQL
NDA BISHLAWI

ASSISTANT REGIONAL COUNSEL
10 US ENVIRONMENTAL PROTECTION

AGENCY
11 REGION IX

75 HAWTHORNE STREET
12 SAN FRANCISCO CALIFORNIA 94105

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27
28
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FOR THE STATE OF CALIFORNIA

DATE6FV4IC95
WILLIAM P
ACTING DEPU1 DIRECTOR
DEPARTMENT OF TOXIC SUBSTANCESSUBSTANCE

CONTROL
400 STREET 4TH FLOOR
PO BOX 806
SACRAMENTO CALIFORNIA 95812806

10

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27
28
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THE UNDERSIGNED PARTY ENTERSENTER INTO THISTHI CONSENT DECREE IN THE

MATTER OF UNITED STATESSTATE V TEXACO INC RELATING

TO THE PACIFIC COAST PIPELINE SUPERFUND SITE

FOR TEXACO INC

DATE FEBRUARY 23 1993 J VICE PRESIDENT

10 AGENT AUTHORIZED TO ACCEPT SERVICE ON BEHALF OF ABOVESIGNED
PARTY

11
NAME LOWELL N ELSEN ESG

12 TITLE ASSISTANT SECRETARYTEXACO INC
ADDRESSADDRES 10 UNIVERSAL CITY PLAZA UNIVERSAL CITY CA 91608

13 TEL NUMBER 818 5053100

14

15

16

17

18

19

20

21

22

23

24

25

26

27
28


