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UNI1ED STATES DISTRICT COURT 
NORTIIERN DISTRICT OF GEORGIA 

AlLANTA DIVISION 

. 1lfEUNITED :8TATES·nF ) 
:· AN.lERICA AND: THEi:8TATE OF } 
GEORGIA, · J 

) 
Plaintiffs, ) 

) 
v. ) 

) 
THE CITY OF AlLANTA, ) 

) 
'Defendant. 

CIVIL ACTION FILE 
NO; 1 :98~.CV -19'S(i':TWT 

SECOND AMEND11ENT TO FIRST AMENDED CONSENT DECREE . 
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INTRODUCTION 

WHEREAS, the United 'States of America, by the authority of the Attorney 

General of the United States and through its undersigned counsel, acting at the 

request and on behalf of the Administrator of the United States Environmental 

Protection Agency ("EPA"), and the State of Georgia, at the. request of the Georgia 

Departmept of N aturalResources, Environmental Protection Division ("EPD") 

(collectively, "Government Plaintiffs"), filed a Complaint in this 'action alleging 

that the City of Atlanta ("Defendant") had committed violations of the Clean 

Water Act, 33 U.S.C. § 1251 et seq. ("CWA") and the Georgia Water Quality 

Control Act, nc.G.A: § 1251 et seq ("GWQCA'~); and· 

. - l ' 

WHEMAS~ QQ. S'€l?tenib'eJ1 24, :1~98.~ J'the Co.utt; entered ~ Consent Decree. 

r~sohiag lhe a1l'egati0ns. in~tbe· Cbmplain(regar~n~ ,the J~.efeIidaIit''S· Combined 
. '. I • 

Sewer Overflow ("esO") treatment 'faCilities as well as eSO-related claims 

brought by citizen plaintiffs in Civil Action No. 1 :95.;CV -2550-TWT; ("CSO 

Consent Decree"); and 

WHEREAS, on December 22, 1999~ the Court entered the First Amended 

Consent De«ree, resolving all other allegations ill ~e ;Complail).t re~arding the 

Defendant's wastewater treatment faci1itie~and Defen.dant's wastewater collection 

and transmission system; and 

2 



Case 1:98-cv-01956-TWT   Document 203   Filed 05/31/12   Page 6 of 25

WHEREAS, on Apri128, 2003, the Court ,entered Amendments to the First 

Amended Consent Decree to allow substitution of certain projects required under 

the First Amended Consent Decree; and 

WHEREAS, the Defendant has satisfied the obligations under Section VII of 

the First Amended Consent Decree and Seytion VIl was thus terminated by the 

.Court on lv1~dh 31:,.2004; and 

wHEREAS, the1:>~fe~dant rt,ptres'ents tb:a(iOlas ca npleted -the majority of 

the work required to satisfy the remaining obligationsunder'the First Amended 

Consent Decree by, among other things, reducing the total volume of sewage 

overflows by 95% dating from 2004; and 

;WHEREAS, the,Defelldant represents • that if has; taI<:ensignificantmeasures 

to fund the work required under the CSOConsentDecreeandFirst"Amended 

Consent Decree, which inCluded raising water and sewer rates 'by 25.2% over the 

past ten years and imposing a 1 % municipal option sales tax within the municipal 

boundaries of the City of Atlan14; and 

WHJjJEi\:S~E:PA~:sfinanciaf cOristiltafi.t,JnaustiiaYEqonmnics, Inc., has 

.• reviewed the·Citt's 'financial :infdI'ina:fion .and,mod~et at1d':lia1~;coD.cluded,that the 

City's financial modeYis 'based on reB.s'onable assuinpti~ns :a~dsupports the City's 

assessment of its capital financing limitations; and 
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WHEREAS, EPA's cost estimating consultant, P&G Enviromnental, LLC, 

has concluded that the City's cost estimates for the work to be performed under the 

amended Consent Decree schedule are not unreasonable; and 

WHEREAS, tht! Pla.intiffs have evaluated,the Defendant's financial 

:condition and havedeterminedthatschedulereliefisappropriate to allow the 

Defendant to complete the requirements of the First Amended Consent Decree 

within Defendant's limited financial resources; and 

WHEREAS, as a result of this detennination, the Plaintiffs have agreed to 

replace certain' temts of the First Amen¢ed Consent necree~ 'and 
, I ~ • 

wHEREAS, the Parties' are'fuagre¢ment :~~t; tb.eFirst Amende-& Consent 

Decree maybe amended as requested 'by the Defendant pursuant to the Secorid· 

Amendment to the First Amended Consent Decree ("Second Amendment"); 

NOW THEREFORE, it is hereby ORDERED, ADJUDGED and DECREED 

as follows: 

1. V1B.20 shall be removed and replaced with the following language: 

"Sewer Group" shall mean a group of Sewersheds with a common level of 

priority for evaluation, rehabilitation and relief requirements. These groups may 

be comprised of Sewersheds within a single Sewerbasin or within more than one 

,(l) Sewerbaslhand,fle¢d:;notbe 'contigtiqus.': .1n a, letterdated'June 30, 2005, BP A 
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and EPD approved a revised designation of Sewer Groups as indicated on Exhibits 

. F and G. As shown on Exhibit F, the Sewer Groups for sewer rehabilitation 

projects are organized on the basis of "warst-cames1f.rst" and are located 

,throughout ,the D'ejeiiiqnt '$ Collecfianaoo, Transmission System. As shown on 

Exhibit G, Sewer Groups for capacity relie!projects are organized on a . 

Sewerbasin-wide approach. 

2. Sections VUI.C.5.b.(i) and VITI.C.5.b(ii) shall be removed and replaced with 

the following lang~age: 

. (i) that each Major Gravity Sewer shall be capable a/managing 

projectedpeakflows such that Sewage Overflaws da not occur. 

(U) that each Major Gravity Sewer shall be capable of carrying projected 

peak flow such that Sewage Overflows do nat 'Occur. 

3. Seciioh VTr:Le~8;(a}sh~d1:be removed andteplacedwith the following 

language: 

a. (i) Except as provided in subparagraphs' VIILC.8.a;(ii) and 

VIII. C. 8. b. below, in na case shall schedules for remedial actions under 

subparagraph VIlLe. extend beyond July 1,2009 for Sewer Group one (1); July 1, 

2014 for Sewer-Group twa (2); July 1, 2020 for Sewer Group three (3); July 1, 
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2025for Sewer Groupfour (4); July 1, 2026for Sewer Groupfive (5) and July 1, 

2027 for Sewer Group six (6). 

(ii) Defendant shall complete thoseprojects identified on and 

described in Exhibit H (UMajor Projects,,) on or before the schedule date provided 

in ExhibitH 

4. A new subparagraph VIII.C.8.c. shall be added: 

c. On July 1,' 2020, Defendants shall submit to EP A/EP D for review and 

'Comment, a Financial Report, utilizing a cash flow forecasting model, that 

demonstrates Defendant's proposed allocation antiprioritization affinancial 

resources for capital expenditures for Defendant's drinking water and wastewater 

system and assesses Defendant's financial capability to accelerate any completion 

dates for Sewer'fJroupsf6ur (4) through (6) under subparagraph VIII.C.8.(a). If 

such caPability/a accelerate any completion dat~tdrS;ewerGroupsfour (4) 

through six (6) is identified, the FinanCial Report will include a proposed revised 

schedule for completion of Sewer Groups four (4) through six (6). This Financial 

Report will include, but not be limited to, an evaluation of the following items: 

i. Projected revenue performance, which may include changes in 

Water'usepatterns, .system accouhtgrowth or decline, and rate 

andfee increases, all:up to, and including, 2027;' 
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ii. Available supplemental sources of revenue such as impact fees 

and interest and sales tax revenues (including impacts of loss of 

any supplem.ental sources of revenue such as sales tax 

revenues); 

iii. Projected revenue requir:ements up tOi ,and including 2027; 

iv. Projected debt service coverage and operatingjund balances; 

v. Projected contingency funds for unexpected events and for 

liquidity to supportfavorable credit ratings,' 

vi. Two or more years of actual versus budgeted operations and 

maintenance expenses, including experienced cost iriflation; 

vii. Current and projected capita/finanCing terms; 

viii. CurrentMedian lIouseholdlncome ("MHI") statistics for the 

City of Atlanta as made available through the United States 

Census Bureau; 

ix. Average Clnnual'billper hous¢holdas apercenf'ofMHl, 

iilCYuszve dftaxes andfees, imposed to support water and 

wastewater system financing,. 

x. Current socio-demographic, population and economic 

conditions; 

.7 



Case 1:98-cv-01956-TWT   Document 203   Filed 05/31/12   Page 11 of 25

xi. Recent and projected operations and maintenance expenses, 

cost escalation rate (inflation) and annual capital cost 

escalation; 

xii; Capital needs andprioritization o/projectsfor Defendant's 

drinking water and wastewater system priority capital projects 

will include, but not be limited to, projects indentified under 

Section VIII. C. 8. (a), projects required to comply with newly

promulgated or revised requirements and annual system 

. renewal and rehilbilitaiion r~quire11'lents; 

Within sixty (60) days ojthe date of receiving EPAlEPD 's comments 

on the Financial Report, the Defimdant shall modify the Financial Report 

consistent with EPAIEPD's comments and submit the modified Financial Report to 

EP AIEP D for final approval. In the event that Defendant disagrees with EP AIEP D 

regarding the Financial Report and/or anyrevisedschedule, Defendant may 

invoke Dispute Resolution under Paragraph XIII. 

5. The introductory paragraph of Subparagraph VIlLE. I. shall be removed and 

rep]aced as follows, with the only revisions to Subparagraphs VIII.E.1.a. through 

VIII.E.l.o. as noted below in Paragraphs 6 and 7 of this Second Amendment: 
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1. Beginning July 1, 2012 and each six months thereafter, the Defendant 

shall submit to EPAIEPD and simultaneously place in the Public Document 

RepositoryJ a reportcontqining the/ollowing information; 

6. ..Subpar:~~aph'VHJ.1?;:'l.~ •. ¢hr9:l!~'Sp~paragl'aphVl]I.RX .h,shl;\I1be revised 

to replace theiwords"cal~mdarquatter" with the words' "six month period r( at all 
" 

places that such words appear in these subsections such that all quarterly reporting 

requirements under Subparagraph VIlLE. I. shall become semiannual reporting 

requirements. 

7. Subparagraph ynT.E.I.o .. shal1 be deleted. ' 

,8. Section xxvn., Exhibits, shall be amendedtoadd,th~.following Exhibits, 

which are attached hereto: 

Exhibit F Sewer Groups for-Sewer Rehabilitation Projects 

Exhibit G Sewer Gro:up~for Sewer Relief Projects - , 
. --:.., • • ; I • I. 

Exhibit-H Major Proj ei;tJSrifierJule 
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Dated and entered this __ day of _______ 2012. 

THOMAS W. THRASH 
UNITED Sf AJESDlSTRICT JUDGE 
Northern Districh)fGeorgia 
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WE HEREBYCONSENT tQ . .the ~ntry ofthis Second At;nendment to 
the FirstAmended ConsenCDecree in Uni~(Ls.,~es,etaL ¥'. City of Atlanta, 
Georgia, Case No; 1: 9~F·CV-1956-TWT~suoject ~o the public notice and comm~nt 
requirements of 28 C.F.R. § 50.7. 

FOR PLAINTIFF THE UNITED STATES OF AMERICA: . ~ , . 

'4opACIA S. MORENCf 
Assistant Attorney General 
United States Department of Justice 
Environment and Natural Resources Division 

WILLIAM A. WEINISCHKE 
Senior Counsel 
United States Department of Justice 
Environment and Natural Resources Division 
Environmental Enforcement Section 
Post Office Box 7611 
Washington, D.C. 20044 
(202) 514~4592 
(202) 514-3482 
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WE HEREBY CONSENT to the entry of this Second" Amendment to 
the First Amended Consent Decree in United States. et aI. v. City of Atlailta. 
Georgia, Case No.1: 98-CV -1956-TWr, subject to the public notice and comment 
requirements of2S C.P.R § 50.7. 

FOR PLAINTIFF THE UNITED STATES OF AMERICA (Continued): 

SALLY QUILLIAN YATES 
United States Attorney 
Northern District of Georgia 

SHARON D. STOKES 
Assistant United S~s Attorney 
Georgia BarNo. 227475 
600 Richard B. Russell Building 
75 Spring Street, S.W. 
Atlanta, Georgia 30303 
(404) 581-6301 
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WE HEREBY CONSmIT to the entry of this Second Amendment to 
~ First Amended eons. Dem:e in United Sta~ et aI. v. Citx of Atlanta, 
~ Case No.1: 98-CV·1956-TWT, subject to the public notice and comment 
requirements of 28 C.F.R. § 50.7. ' 

FOR PLAINTIFF nIB UNITED STATES OF AMERICA (Continued): 

A::tAdministnltor 
C=GILES " 

Office of Enforcement and Compliance 
Assurance 

United States Environmental 
Protection Agency 

1200 PennsylvamaAvenucJ N.W. 
Was~n. D.C. 20004 

MARK\OC)LLINS . I U 
Director, Water Enforcement Division 
Office of Civil :En.foMoment 
Oftlee ofBnforeement and Compliance 

Assurance 
United States Environmental 
~onAgency 

l2O(J Dennsylvailia Avenue, N.W. 
Washington, D.C. 20004 

13 

"".t."';,L6' .. T " - ..... _ .-
PAM.L~S '-" 
Acting Director, Office ofCivU 

Enforcement 
Office ofEnfor~ement and 

Compliance Assurance 
United States Environmental 

Protection Agf!f1CY 
1200 Penn,sylvtUlia Avenue, N.W. 
WashingtOn, D.C. 20004 

JO:i>NNA CITRON DAY 
Attorney Advisor 
Water EDforcement Division 
Office of Civil Enforcement 

/ 

Office ofBnforoement and Compliance 
Assurance 

United States Environmental . 
Protection. Agency 

1200 Pennsylvania Avenue, N.W. 
Washington, D.C. 2.0004 
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WE HEREBY CONSENT to the entry of this Second Amendment to 
the First Amended Consent Decree in United States, et at. v. City of Atlanta, 
Georgia, Case No.1: 98-CV-1956-TWf, subject to the public notice and comment 
requirements of28 C.F.R. § 50.7. 

FOR PLAINTIFF THEUNlTED STATES OF AMERICA (Continued): 

MAk'YJ.~ V 
Regional(!l: .. .. 
Georgia Bar No. 759435 
United States Environmental Protection Agency 
Region 4 
61 Forsyth Street 
AthUlta, Georgia 30303 

WILLIAM B. BUSH, JR. 
Associate Regional Counsel 
Georgia Bar No. 098880 
United States Environmental Protection Agency 
Region 4 
61 Forsyth Street 
Atlanta, Georgia 30303 
(404) 562-9528 
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Plaintiff, State of Georgia, enters into this Second Amendment to the First 
Amended Consent Decree in United States, et aI. v. City of Atlanta. Georgi§, Case 
No.1: 98-CV-1956-TWT. 

FOR PLAINTIFF STATE OF GEORGIA: 

SAMUEL S. OLENS 
Attorney General 
Georgia Bar No. 551540 

ISAAC BYRD 
Deputy Attorney General 
Georgia Bar No. 101150 

Senior' sistant Atto General 
Georgia Bar No. 34707 
Office of the Georgia Attorney General 
40 Capitol Square, S.W. 
Atlanta, Georgia 30334-1300 
Telephone: (404) 656-7540 
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The Defendant, City of Atlanta, enters into this Second Amendment to 
the First Amended Consent Decree in United States. et aI. v. City of Atlanta. Civil 
ActionNo.l:98-CV-1956-TWT. 

!W.".' .. mr-IMRE 
Mayor#tl~ . 

f"MunOOpal Clerk 
l FORtS WEBam 

DEPUTY MUNICIPAL CLERK 

APPROVED AS TO FORM: 

R. RO(~R BHANDARI 
Deputy City Attorney 
Georgia Bar No. 056340 
MARC GONCHER 
Senior Assistant City Attorney 
Georgia Bar No. 300418 

Agent authorized to accept service of process on behalf of the City of Atlanta; 
_ ..., .-J.. J 

CATHY 
City Attome 
Georgia Bar o. 321899 
68 Mitchell Street, S.W, Suite 4100 
Atlanta, GA 30303-3520 
(404) 330-6400 
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EXHIBITF 

Sewer Groups for Rehabilitation Proiects 



Sanitary Sewer Evaluation Survey/Sewer 
Rehabilitation Sewer Groups 
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EXHIBITG 

Sewer GroupsJor Sewer Relief Projects 
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SSO Capacity Relief Sewer Groups 
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E~JBI$ll" 
.~ ":: ;,,: ... -' .:. .-

1VIiWOR.: .~ft6iE;t~s ::SCQ.~~t.: 

PEACHTREE CREEK STORAGE ~ P1;Jl\1:P STATION 

07/01/2014 ' Construction Substantial Completion. 

The Peachtree Creek Storage-Project will diverLwetweatb.erf}ows, primarily from 
DeKalh County, to a storage facility or facilities, w4ich may either be above or 
below ground. The storage and pumping system will reduce significantly the 
demand on the existing Peachtree Tnmk and Peachtree Trunk Relief, both of which 
experience numerous surcharge and spill incidents during wet weather events. 
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