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$W RUDO DUJXPHQW� ERWK SDUWLHV PDGH UHIHUHQFH WR VWDWH FRXUW

SURFHHGLQJV LQYROYLQJ WKH VDPH RU VLPLODU SDUWLHV DV WKRVH LQ WKH LQVWDQW
DFWLRQ� $FFRUGLQJO\� ZH LQYLWHG WKH SDUWLHV WR VXEPLW VXSSOHPHQWDO
EULHILQJ RXWOLQLQJ WKLV PDWWHU¶V SURFHGXUDO KLVWRU\ LQ WKH VWDWH FRXUWV DQG
GLVFXVVLQJ ZKHWKHU WKH 5RRNHU�)HOGPDQ GRFWULQH KDG DQ\ DSSOLFDWLRQ WR
WKLV FDVH� $V WKH IROORZLQJ DQDO\VLV LQGLFDWHV� ZH ILQG WKH SUHVHQW DFWLRQ
FRQWUROOHG E\ WKH GRFWULQH RI UHV MXGLFDWD� EXW QRW WKH 5RRNHU�)HOGPDQ

GRFWULQH�
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5HV MXGLFDWD UHIHUV RQO\ WR WKH SUHFOXVLRQ RI FODLPV WKDW KDYH RQFH

EHHQ OLWLJDWHG RU FRXOG KDYH EHHQ OLWLJDWHG �� DOVR NQRZQ DV FODLP
SUHFOXVLRQ� PHUJHU� RU EDU� $ VHFRQG GRFWULQH� WKH SUHFOXVLRQ RI LVVXHV
WKDW KDYH RQFH EHHQ GHFLGHG� LV FDOOHG FROODWHUDO HVWRSSHO� +RZHYHU� WKH
XVH RI WKH WHUP ³UHV MXGLFDWD´ DV D ³JHQHUDO WHUP UHIHUULQJ WR DOO RI WKH
ZD\V LQ ZKLFK RQH MXGJPHQW ZLOO KDYH D ELQGLQJ HIIHFW RQ DQRWKHU´ KDV
EHHQ HQGRUVHG� 6HH &+$5/(6 $/$1 :5,*+7� 7+( /$: 2) )('(5$/
&28576 � ���$� DW ��������WK HG� ������ %/$&.¶6 /$: ',&7,21$5<
���� ��WK HG� ������ %HFDXVH WKH 7HQQHVVHH FDVHV GHILQLQJ ³UHV MXGLFDWD´
DOVR XVH WKH WHUP LQ WKH PRUH JHQHUDO VHQVH� ZH ZLOO GR WKH VDPH IRU WKH
SXUSRVHV RI WKLV DSSHDO�
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/RRNLQJ WR ZKHWKHU D MXGJPHQW LQ WKH IHGHUDO VXLW ZRXOG KDYH D UHV

MXGLFDWD HIIHFW RQ WKH VWDWH VXLW XQGHU WKH &RORUDGR 5LYHU DEVWHQWLRQ
GRFWULQH� WKH GLVWULFW FRXUW FRQFOXGHG WKDW WKH SDUWLHV LQ WKH IHGHUDO DQG
VWDWH DFWLRQV ZHUH QRW VXEVWDQWLDOO\ HTXLYDOHQW� +RZHYHU� WKHVH GLVWLQFW
LQWHUHVWV XQGHU&RORUDGR5LYHU DUH QRW H[DFWO\ SDUDOOHO WR WKRVH FRQVLGHUHG
XQGHU WKH SULYLW\ EDU RI UHV MXGLFDWD� .QR[ &RXQW\ (GXF� $VV¶Q Y� .QR[
&RXQW\ %G� RI (GXF�� ��� )��G ���� ��� ��WK &LU� ����� �FLWLQJ 5LFKDUGV
Y� -HIIHUVRQ &RXQW\� $OD�� ��� 8�6� ���� ��� Q�� ������ �³7KH GRFWULQH RI
UHV MXGLFDWD UHVWV DW ERWWRP XSRQ WKH JURXQG WKDW WKH SDUW\ WR EH DIIHFWHG�
RU VRPH RWKHU ZLWK ZKRP KH LV LQ SULYLW\� KDV OLWLJDWHG RU KDG DQ
RSSRUWXQLW\ WR OLWLJDWH WKH VDPH PDWWHU LQ D IRUPHU DFWLRQ LQ D FRXUW RI
FRPSHWHQW MXULVGLFWLRQ�´�� -RQHV Y� &UDLJ� ��� )��G ���� ������ ��WK &LU�
������
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