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Comment on A Framework Convention for Nanotechnology?

by David Rejeski

In June 2004, representatives from 25 countries and the
European Union (EU) met in Alexandria, Virginia, for

an international dialogue on the responsible research and
development of nanotechnology. The participants called for
the creation of institutional mechanisms to foster an ongo-
ing dialogue, the exploration on new governance tools and
structures for nanotechnology oversight, the development
of data-sharing mechanisms, and the need to expand the dia-
logue well beyond the scientific community to include in-
dustry and civil society actors.1

This meeting was followed by a preparatory meeting in
Brussels in 2005, a second meeting in Japan in 2006, and a
third meeting in Brussels in March 2008. Along the way,
attempts were made to develop a rather straightforward,
high-level international code of conduct governing the re-
sponsible development of nanotechnology, but no binding
code or agreement has emerged after four years of discus-
sions. I mention this to illustrate the often long and tortuous
path needed to bring countries together around a common
set of challenges.

The idea put forward in the article A Framework Conven-
tion for Nanotechnology?2 is a fascinating one. The article
hits the right themes in calling for a flexible, adaptive, and
innovative approach to nanotechnology regulation on an in-
ternational scale. But to move this idea forward, we need to
recognize the deeper cultural and bureaucratic barriers to
achieving such a framework convention and also ask
whether this is the most effective option, especially given
the rapid pace of nanotechnology commercialization.

Nanotechnology is an area where the desire for interna-
tional coordination and better governance runs up against
the desire for competitive advantage and the control of ex-
panding global markets. Over 25 nations have national
nanotechnology initiatives. Many, like the United States,
have turned nanotechnology into what some have termed a
“national prestige technology,” a surrogate indicator of
technological leadership in the global economy. Despite an
annual federal investment of over $1 billion in nanotechnol-
ogy research and development (R&D), Congress was re-
cently told by the President’s Council of Advisors on Sci-
ence and Technology that “other countries are aggressively
chasing the U.S. leadership position.”3 If we do not speed
up, we will lose the nanotechnology race to the Chinese, or
Heaven forbid, the South Koreans, who could end up clon-

ing a whole army of nanotechnology scientists. When you
wrap the national flag around a technology, regulation, any
regulation, becomes more difficult. As we have seen so
clearly with climate change and trade issues, simplistic po-
litical arguments pit regulation and coordinated global ac-
tion against innovation, jobs, and forays into the shrinking
American pocketbook.

There is no indication that governments are either timely
or innovative in thinking about nanotechnology oversight
despite early rhetoric about the need for “responsible” de-
velopment. Most countries are taking a wait-and-see ap-
proach, assuming that existing regulations will deal with
nanotechnology, even if new materials emerge with radi-
cally different properties (which is, after all, the goal of
much nanotechnology R&D). The U.S. Environmental Pro-
tection Agency’s (EPA’s) recent decision to treat nano-scale
materials like their bulk counterparts under the Toxic Sub-
stances Control Act is a missed opportunity to create a more
innovative and adaptive oversight system for 21st-century
technologies. The U.S. regulatory apparatus is fundamen-
tally broken, and recent failures to protect the public from
lead in toys, antifreeze in toothpaste, rat poison in pet foods,
and E. coli in hamburger meat raise serious questions about
how the U.S. government can deal with more exotic materi-
als in the nanotechnology pipeline. Not surprisingly, polls
indicate low and declining public trust in the ability of gov-
ernment and industry to manage the risks of emerging tech-
nologies like nanotechnology.4 Nonexistent or lax oversight
of workers, the environment, and products in countries like
China raise additional concerns of unsafe nanotechnology-
based products flowing into the global marketplace and
across our borders.

It is important to keep in mind that addressing safety is-
sues around nanotechnology at this point in time is a piece of
cake compared to what is coming. As nanotechnology and
biotechnology converge and as scientists begin to put to-
gether systems of nanoparticles with specific functions, and
then systems of systems, the behaviors will become more
complex and risks more difficult to assess.

All of this is happening at warp speed. Government is the
bureaucratic tortoise chasing the technological hare. A
global public- and private-sector investment of over $12 bil-
lion annually in nanotechnology R&D guarantees a rapidly
accelerating flow of nanotechnology-enabled products into
the marketplace in areas ranging from cosmetics to drugs
and food packaging. Even as products flood the market-
place, our understanding of the potential risks of nano-
technology to humans and the environment remains highly
uncertain and is unlikely to keep up with the challenges of
risk assessment and management. Governments face a
vexing paradox: the more they delay a coordinated discus-
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sion about nanotechnology oversight, the harder oversight
will become.

So how could the framework convention called for in the
article come about? First, it could grow from a strong bilat-
eral commitment by the EU and by the United States (by far
the largest players in nanotechnology R&D) regarding
nanotechnology oversight and responsible development.
The European Commission recently developed a voluntary
code of conduct for responsible nanotechnology research
that covers seven general principles, including sustain-
ability, precaution, inclusiveness, and accountability, and is
urging Member countries to adopt this code.5 However,
given the emphasis on the precautionary principle, it is un-
likely that the United States would support this effort at the
moment. Certainly, the recent history of U.S. positions on
international conventions (from the Kyoto Protocol to the
Geneva Convention), raises doubts concerning U.S. will-
ingness to enter into any binding agreements. But, longer
term, the possibility exists and should be pursued. A future
EU-U.S. agreement governing nanotechnology could be
further expanded and sanctioned within the larger body of
the Organization for Economic Co-operation and Devel-
opment countries as an interim step toward an interna-
tional framework.

Second, industry could push the process along. Fearing a
disaggregation of the global market through the emergence
of distinct regulatory regimes, businesses could put pressure
on governments to harmonize their approach. In the United
States, a number of municipalities and states, worried by the
lack of federal action, have begun to move forward with
plans for nanotechnology oversight.6 An uneven playing
field of regulations and standards could have large trade im-
plications, especially for transnational firms.

The third option is global action through a series of acci-
dents involving nanotechnology. This would be unfortu-
nate, but the last 50 years of environmental and public health
progress tells us that government action is often precipitated

by disaster. The chances of such an accident with nano-
technology are high because of what Princeton historian Ed
Tenner once described as the “tendency of advanced tech-
nology to promote self-deception.”7 When new technolo-
gies emerge, hubris often trumps humility and suddenly sci-
entists, engineers, and entrepreneurs actually believe they
can predict and control outcomes in complex physical and
biological systems. Collective euphoria over the promises
of any new technology can quickly lead people to put faith
in desired outcomes and undermine the critical analysis that
is crucial to the early warning of impending disasters. This
combination of optimism and arrogance creates a situation
where important information about the risks and threats are
lost, distorted, or ignored because “managing the message”
and maintaining the march to market becomes more impor-
tant than managing risks.8

One final option is to declare nanotechnology a missed
opportunity and move on to try to get in front of the next
technological wave that will sweep across our commercial
shores—synthetic biology. Given the more obvious and
troubling dual use implications of synthetic biology, the
field may get policymakers’attention earlier.9 Also, because
a majority of synthetic biology research is being conducted
in the EU and in the United States, the area provides an eas-
ier target for negotiated agreements.10

As the article notes in its conclusion, “[t]he key is to es-
tablish an institutional and procedural framework before the
problems arise. For nanotechnology, then, the time to act is
now.”11 The question is whether society has already missed
this opportunity. To paraphrase Adlai Stevenson: “We don’t
see the writing on the wall until our backs are up against it.”
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