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Just Better Business as Usual?
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The U.S. Bureau of Reclamation (USBR or the Bureau)
observed its centennial in 2002, and celebrated 100

years of building dams and supplying water for irrigation
and other purposes in the western United States.1 In 2003,
the U.S. Department of the Interior (the Interior) and the Bu-
reau shifted their focus to the future of the West and its water
supply needs, producing a document called Water 2025:
Preventing Crises and Conflict in the West.2

Secretary of the Interior Gale Norton and the Bureau are
making a fairly big deal of Water 2025. Secretary Norton
personally announced it at a June 6, 2003, conference in
Denver, and the Interior (primarily through the USBR)
hosted a total of eight public meetings in cities throughout
the West.3 For more than two months after it was rolled out,
Water 2025 remained the top story on the USBR website,
and still appeared prominently on the main Interior home
page.4 The Interior has asked for comments on the docu-
ment,5 but has given no indication that the existing version
of Water 2025 is only a draft, or that it will produce a revised
version after receiving and considering comments.

I. What Water 2025 Is, and Isn’t

Water 2025 is not a lengthy document. It is 27 pages long,
counting the cover, and is printed in a large font with plenty
of color photos, graphics, and white space. It reads very
much like a printed PowerPoint® presentation, not a typical
government paper.

At the outset, the document states its two basic purposes:

First, it provides a basis for a public discussion of the re-
alities that face the West so that decisions can be made at
the appropriate level in advance of water supply crises.

Second, Water 2025 sets forth a framework to identify
the problems, solutions, and a plan of action to focus the
conversation as the Department of the Interior works
with states, tribes, local government, and the private sec-
tor to meet water supply challenges.6

In other words, Water 2025 is primarily a concept paper in-
tended to stimulate and focus discussions on the future wa-
ter supply challenges facing the West.

Water 2025 also states that it “does not pretend to be a
complete solution to the complex water needs of the West.
Principles of federalism and fiscal realities make it clear that
these decisions cannot and should not be driven from the
federal level.”7 The Interior does not promise to produce so-
lutions to the West’s water supply problems, or to provide
funding to implement solutions—only “to work with states,
tribes, local governments and the public to address the reali-
ties of water supply challenges in the West.”8 Water 2025,
then, is clearly not a new federal program.

In fact, Water 2025 may be defined largely by what it is
not. It is not law, and does not propose or recommend any
changes in law (although it does identify some areas where
existing laws and procedures may obstruct solutions to wa-
ter supply problems).9 And to the extent that Water 2025
states federal policy, little if any of it is really new.

Water 2025 is not national in scope. It focuses on the
West, specifically the 17 states in which the USBR oper-
ates.10 It does not address Alaska, Hawaii, or the states east
of or along the Mississippi River.

Finally, Water 2025 is not comprehensive in addressing
the West’s major water issues, focusing narrowly on water
quantity—more specifically, on water supply. It makes no
mention of such important water quantity issues as naviga-
tion and flood damage reduction. It ignores water pollution,
and mentions water quality only in the context of naturally
occurring salinity problems that pose serious water supply
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1. The USBR’s very short autobiography, Brief History of the Bureau
of Reclamation, is available at http://www.usbr.gov/history/briefhis.
pdf (last visited Aug. 18, 2003). For a more critical view of the Bu-
reau’s history through the early 1980s, see Marc Reisner, Cadil-

lac Desert (1986).

2. Water 2025 is available at http://www.doi.gov/Water2025/pdf (last
visited Aug. 18, 2003). Some printed versions carry a date of May 5,
2003, but the version at http://www.doi.gov/water2025/water2025-
report/page1.html gives a date of May 3, 2003.

3. See http://www.doi.gov/water2025/conference/. The eight meetings
were held in Albuquerque, Austin, Billings, Boise, Las Vegas,
Phoenix, Sacramento, and Salt Lake City. See http://www.doi.gov/
water2025/conference/regional.html (last visited Aug. 18, 2003).

4. See http://www.usbr.gov and http://www.doi.gov. On the other hand,
there was no mention of Water 2025 on the home page of other wa-
ter-related agencies within the Interior, such as the U.S. Fish and
Wildlife Service (FWS), or even on the “water” section of the U.S.
Geological Survey (USGS) website, see http://water.usgs.gov/ (all
last visited Aug. 18, 2003).

5. Comments can be submitted online at http://www.usbr.gov/
water2025/feedback.cfm, or by mail to: U.S. Department of the Inte-
rior, Bureau of Reclamation, Water 2025, 1849 C St. NW, Washing-
ton DC 20240. As of August 8, 2003, no deadline for submission of
comments had been set.

6. Water 2025, supra note 2, at 3. Not all of the printed versions of Wa-
ter 2025 use the same pagination. Some versions have pages num-
bered 1 through 26 following the cover page, while others are num-
bered 2 through 27 following the cover. The online version in pdf
format, supra note 2, takes the latter approach, so the first page after
the cover is 2. Page citations to Water 2025 in this Article follow
those in the pdf version.

7. Id. at 4.

8. Id.

9. Id. at 20, 24.

10. The map of “Potential Water Supply Crises by 2025,” discussed in-
fra, shows the six Plains states from North Dakota to Texas, the eight
states of the Intermountain West, and the three West Coast states. Id.
at 9.
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challenges.11 It notes the Interior’s joint efforts with the U.S.
Department of Agriculture (USDA), but says nothing of
other federal agencies, such as the U.S. Army Corps of En-
gineers or the U.S. Environmental Protection Agency, that
play key roles in western water issues. In fact, even though
many parts of the Interior—most notably the U.S. Fish and
Wildlife Service (FWS) and the Bureau of Indian Af-
fairs—have key interests in water, Water 2025 mentions
only the USBR and the U.S. Geological Survey (USGS),
and the cover page shows only two official logos: the Inte-
rior’s and the USBR’s.

In short, Water 2025 is essentially a discussion document
that identifies key water supply issues facing the West and
suggests a framework for developing solutions to them.

II. What Water 2025 Says

The fundamental points of Water 2025 are “Six principles to
guide us as we address systemic water problems; Five reali-
ties that drive water crises; and Four key tools to help us
proactively manage our scarce water.”12 The document also
features a map of the 17 western states entitled “Potential
Water Supply Crises by 2025.”

A. Six Principles for Addressing Water Supply Problems

Water 2025 states these principles at the outset, even before
the five “realities” that otherwise set the stage for the docu-
ment’s discussion of water supply problems. The six princi-
ples of Water 2025 are13:

(1) Solutions to complex water supply issues
must recognize and respect state and federal water
rights, contracts, and interstate compacts or de-
crees of the U.S. Supreme Court that allocate the
right to use water.

(2) Existing water supply infrastructure must be
maintained and modernized so that it will continue
to provide water and power.

(3) Enhanced water conservation, use efficiency,
and resource monitoring will allow existing water
supplies to be used more effectively.

(4) Collaborative approaches and market-based
transfers will minimize conflicts between demands
for water for people, for cities, for farms, and for
the environment.

(5) Research to improve water treatment tech-
nology, such as desalination, can help increase wa-
ter supplies in critical areas.

(6) Existing water supply infrastructure can pro-
vide additional benefits for existing and emerging
needs for water by eliminating institutional barriers
to storage and delivery of water to other uses while
protecting existing uses and stakeholders.

Water 2025 offers these principles with no elaboration,
except that it adds and emphasizes the following statement
in support of the first principle: “Since 1866, federal water
law and policy has deferred to the states in the allocation
and administration of water within their boundaries. This
policy will be honored and enhanced by Water 2025.”14

The Interior obviously wants to state as clearly as possible
that it will not threaten existing water uses based on
state-law water rights, interstate compacts, and interstate
allocation decrees.

B. Five Realities That Drive Water Crises

The document goes on to identify and explain five “reali-
ties” that complicate water supply in the West. It summa-
rizes them as follows: “Explosive population growth;
Water shortages exist; Water shortages result in conflict;
Aging water facilities limit options; Crisis management is
not effective.”15

Water 2025 stresses the first reality, “Explosive Popula-
tion Growth in Arid Areas,” more than the others. It pro-
vides a U.S. Census Bureau map illustrating that the five
fastest-growing U.S. states from 1990 to 2000 were in the
West: Arizona, Colorado, Idaho, Nevada, and Utah led the
nation in percentage terms, while New Mexico, Oregon, and
Washington were also among the dozen fastest-growing
states.16 A second map, showing growth in absolute terms,
shows population booms in several of the West’s “urban ar-
chipelagoes” such as the Colorado Front Range, Utah’s
Wasatch Front, Washington’s Puget Sound, the Boise, Las
Vegas, and Phoenix areas, and many parts of California and
Texas.17 A third map illustrates the natural aridity of most of
the West.18

The second reality, “Existing Water Supplies Are Inade-
quate,” states that the West faces real challenges in stretch-
ing its limited water supplies to meet the full range of de-
mands. It notes that the West’s recent droughts have
stressed the region even further, but adds that “the potential
for conflict over water supplies is no longer defined by
drought events.”19

“Over-Allocated Water Supplies Can Cause Crisis and
Conflict” is the third reality. The document states: “Recent
crises in the Klamath River and Middle Rio Grande Ba-
sins—where farmers, cities, Native Americans, fish and
wildlife all were impacted by the water shortages—vividly
demonstrate the consequences of failing to address compet-
ing demands of people and the environment for a finite wa-
ter supply.”20 No other examples are given, and the docu-
ment never explains what it means by “crisis.”

The fourth reality is “Aging Water Facilities Limit Man-
agement Options.” The document notes that the federal gov-
ernment built many important water supply facilities in the
West, and that these facilities—“the visions of past water
use pioneers—created vast areas of irrigated agriculture,
harnessed the power of falling water to produce energy, and
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11. Water 2025 mentions source-water quality problems and the poten-
tial for new desalination techniques to address them in the section on
“Improved Technology.” Id. at 22.

12. Id. at 3. It is not entirely clear what Water 2025 means by “us,” “we”
and “our.” The executive summary clearly states that the six princi-
ples are to guide the Interior in addressing water problems, but does
not indicate who should use the four tools in managing water. See
http://www.doi.gov/water2025/Water2025-Exec.htm (last visited
Aug. 18, 2003).

13. Water 2025, supra note 2, at 3.

14. Id.

15. Id. at 4.

16. Id. at 5.

17. Id. at 6.

18. Id. at 7.

19. Id. at 8.

20. Id. at 10.
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allowed cities to flourish.”21 Most of these facilities are
now 50-60 years old or older, however, and struggling to
meet today’s needs—especially because some do not oper-
ate very efficiently.

Water 2025’s final reality, “Crisis Management Is Not Ef-
fective,” stresses the importance of identifying and imple-
menting measures to head off water supply conflicts before
they develop. It urges “local and regional communities” to
tackle these problems and make key decisions before
drought or other problems trigger a crisis. The document
also states that

in reality, the options for addressing water supply crises
are well known and understood. In the long run, short-
ages in water quantity can be met only by increasing effi-
ciency of existing water uses, transfers of water between
uses, reducing or eliminating existing water uses, the de-
velopment of alternative sources of water such as desali-
nation, or by storing additional water in wet years for use
in dry years.22

C. Four Key Tools to Prevent Water Crises

Water 2025 then offers a set of four tools for resolving water
issues (although it actually describes more than four), sum-
marized as follows: “(1) Conservation, Efficiency, and
Markets; (2) Collaboration; (3) Improved Technology; and
(4) Remove Institutional Barriers and Increase Interagency
Coordination.”23 Most of the document is devoted to a pre-
sentation of these tools.

In discussing the first tool, “Conservation, Efficiency,
and Markets,” Water 2025 highlights three distinctly differ-
ent ideas. First, the document emphasizes the potential sav-
ings of water and money from improving the efficiency of
irrigation water deliveries through techniques such as canal
lining.24 Second, Water 2025 stresses water banks as a
means of making water available for new demands with a
minimum of dislocation to the agricultural community.25

Water banks provide a mechanism for short-term transfers
of water from existing uses to new ones; since irrigation ac-
counts for about 80% of the West’s water use,26 nearly all
transactions involve agricultural water moving to new uses,
typically municipal water supply.27 There are not a large
number of water banks in the West, but the document spe-
cifically identifies a few: The Colorado-Big Thompson

Project in northern Colorado (home of the nation’s most ac-
tive water market)28; the Environmental Water Account in
California; and three water banks in Idaho.29 Third, the doc-
ument identifies various programs for improved water data
collection and coordination in the West, primarily through
the USGS.30

Water 2025’s second tool is “Collaboration.” Here, the
Interior essentially says that water problems are best ad-
dressed through collaborative processes that are “based on
recognition of the rights and interests of the stakeholders.”31

The document then reiterates the tradition of federal defer-
ence to state water law, states that “federal needs for water
must respect prior rights to water created under state law,”32

and declares that the Interior is committed to working with
all the interested parties in seeking ways to speed up water
right adjudications.33 Where Water 2025 really pushes con-
sensus, however, is in meeting the requirements of the En-
dangered Species Act (ESA). The document states that suc-
cess in addressing water demands under the ESA “almost al-
ways requires a collaborative effort between stakeholders,”
and cites the Upper Colorado Fish Recovery Program and
the “CalFed” process in California’s Central Valley and
Bay-Delta region as positive examples. According to Water
2025, “the twin goals of recovery of endangered species and
meeting the water needs of people who live in these areas
cannot be attained when the issues and resources are locked
into a cycle of short-term litigation and decision-making.”34

In discussing the third tool, “Improved Technology,” Wa-
ter 2025 emphasizes the development of new desalination
technology. The document states that reducing the costs of
desalination could make new water supplies available to In-
dian Reservations and other rural communities where exist-
ing aquifers are too saline for human consumption.35 It gives
no other examples of promising new technology.

The last tool in the list is “Institutional Barriers and Inter-
agency Cooperation,” which includes two distinct parts.
Under the subheading “Remove Institutional Barriers to Im-
prove Water Management,” the document offers a vague
paragraph about how some federal water facilities some-
times have excess capacity that potentially could be used to
meet additional needs, but can’t be so used now because of
legal or policy barriers. “In some cases, this additional ca-
pacity can be made available with appropriate changes in In-
terior policy. In other cases, legislative action could be con-
sidered.”36 The document then mentions ongoing efforts in
Colorado and California to allow use of federal water stor-
age and pumping capacity for new purposes. Under a sec-
ond subheading, “Coordinate Among Federal Agencies,”
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21. Id. at 11. The document does not mention that these facilities and
their associated water uses have also caused considerable environ-
mental damage. See, e.g., Michael R. Moore et al., Water Allocation
in the American West: Endangered Fish Verus Irrigated Agriculture,
36 Nat. Resources J. 319 (1996) (noting that western counties
with the greatest amount of USBR-irrigated acreage also have the
highest number of endangered fish species).

22. Water 2025, supra note 2, at 12.

23. Id. at 13.

24. “Most irrigation water delivery canals in the West are currently un-
lined. Water savings and corresponding increases in available water
supplies from installation of canal lining technologies could be sig-
nificant as a whole.” Id. at 15.

25. Id. at 16-17.

26. See Wayne B. Solley et al., USGS, Circular No. 1200, Esti-

mated Use of Water in the United States in 1995, at 6, 10-11
(1998).

27. According to a publication that tracks water transactions in the West,
there were a total of 200 transactions in 2002, the majority of which
were in Colorado, and 167 of the 200 transfers were for municipal
purposes. Annual Transaction Review, Water Strategist, Feb.
2003, at 10, 16.

28. Id.

29. Water 2025, supra note 2, at 16-17.

30. Id. at 18.

31. Id. at 19.

32. Id.

33. Id. at 20. General stream adjudications are huge, complex cases that
seek to determine existing water rights in a particular stream basin.
These adjudications may involve thousands of parties and take sev-
eral decades to complete. Massive general adjudications have been
going on in several western states since the 1970s, with Idaho’s be-
ginning in the 1980s. See A. Dan Tarlock et al., Water Re-

source Management 304 (5th ed. 2002).

34. Water 2025, supra note 2, at 20.

35. Id. at 22.

36. Id. at 24.

http://www.eli.org


Water 2025 describes the Interior’s efforts to coordinate
with other federal agencies on water matters, primarily
drought response, but the only non-Interior agency specifi-
cally mentioned is the USDA.37

D. Map of Potential Water Supply Crisis Areas

The final key element of Water 2025 is a map of the 17 west-
ern states from the Great Plains to the West Coast. This map
is headed, “Potential Water Supply Crises by 2025 (areas
where existing supplies are not adequate to meet water de-
mands for people, for farms and for the environment).”38

The map legend then identifies four categories of “Water
Supply Issue Areas,” each with its own color: three cate-
gories based on “Conflict Potential”: Medium (yellow);
Substantial (orange); and Highly Likely (red), along with
a fourth category, “Unmet Rural Water Needs” (a sort of
salmon beige). The Interior selected areas within these
four categories based on “technical input and profession-
al judgment.”39

The areas shaded red for “Highly Likely” conflict poten-
tial are the California Central Valley and Bay-Delta area; the
Carson-Truckee basin around Reno; the Lower Colorado
River below Hoover Dam (including Las Vegas); the area
around Prescott and Flagstaff, Arizona; the Little Colorado
and Gila basins, mostly in eastern Arizona; the Wasatch
Front around Salt Lake City; the Colorado Front Range
from Pueblo to Fort Collins; the Middle Rio Grande River
below Santa Fe; the Lower Rio Grande River below
Amistad Reservoir; and most of the Gulf Coast of Texas (in-
cluding Houston).

The “Conflict Potential—Substantial” areas are the Co-
lumbia and Snake River mainstems in the Pacific North-
west; the Klamath Basin of Oregon and California; the area
of northern California including Sacramento, San Fran-
cisco, and an area north and east of San Francisco Bay;
coastal southern California including Los Angeles and San
Diego; the Phoenix-Tucson area; and the Texas cities of El
Paso, San Angelo, and San Antonio.

The map contains 21 separate yellow areas indicating
“moderate” conflict potential. Most of these areas surround
growing cities, ranging from Dallas and Oklahoma City to
Portland and Seattle. Notable river basins in this category
include California’s Trinity, Montana’s Milk, New Mex-
ico’s Pecos, Oregon’s Rogue, and the Platte in Colorado,
Nebraska, and Wyoming above the Big Bend reach.

Finally, the map identifies a few areas with “Unmet Rural
Water Needs,” primarily in Arizona, Kansas, Nebraska, and
New Mexico. There is no such category for other types of
water use, and no explanation of why the map does not also
highlight areas where water supplies are insufficient for
such purposes as healthy aquatic ecosystems, water-based
recreation, or tribal economic development.

In summary, Water 2025 says that the arid West—espe-
cially those areas shown on the map—faces significant wa-

ter supply challenges that will only grow in the coming
years. Various tools exist to meet these challenges, and wa-
ter stakeholders and decisionmakers should employ these
tools now with the goal of averting water crises later. In ad-
dressing water supply issues, however, existing water
rights, contracts, compacts, and decrees governing water al-
location must be respected.

III. What Water 2025 Doesn’t Say—and What the
Interior Means by That

Water 2025 is not the type of document to provide many de-
tails. It is primarily a discussion paper, after all, not a scien-
tific report or administrative rule. Nonetheless, what Water
2025 doesn’t say is as noteworthy in some respects as what it
does say. Some of Water 2025’s key omissions—avoiding
any mention of water quality, for example—apparently
reflect an effort to keep the document narrowly focused
on water supply. Another subject that clearly has enor-
mous water supply implications for the West—climate
change40—presumably was skipped because it was a politi-
cal can of worms that the Interior saw no need to open in this
context. Other subjects, however, are so obviously impor-
tant to water supply in the West, and so closely tied to sub-
jects the document does cover, that it is hard to believe that
Water 2025 says little or nothing about them. This section
discusses three such subjects.

A. New Water Storage Projects

Except for a single passing mention, neither the document
nor any of the Interior’s supporting materials raise the possi-
bility of developing new water storage projects.41 This
omission is striking not so much because of USBR’s own re-
markable record of dam building, but because constructing
new storage projects is still a preferred approach, or even the
first option, for the West’s traditional water supply interests.
In a recent survey, state water resource officials said that the
thing they’d like most from the U.S. government is more
federal money to plan and construct new water storage and
distribution projects.42 Irrigators, too, have responded to
Water 2025 by arguing for federal support of new storage.43
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37. Id. at 25.

38. Id. at 9. This map is available on the Internet at http://www.doi.gov/
water2025/supply.html (last visited Aug. 11, 2003).

39. This statement appears on the printed version of “Frequently Asked
Questions,” dated May 2003, distributed with Water 2025 (on file
with author). The web version, available at http://www.doi.gov/
water2025/qa.html, does not include it, although the two are identi-
cal in most respects.

40. See Kenneth D. Frederick & Peter H. Gleick, Water and

Global Climate Change: Potential Impacts on U.S. Water

Resources (1999).

41. Storage is mentioned only as one of several possible options for ad-
dressing water demands. Water 2025, supra note 2, at 12. Storage is
not mentioned at all in the supporting materials for Water 2025,
which include the “Frequently Asked Questions” document, supra
note 39, Press Release, Secretary Gail Norton, U.S. DOI, Rollout of
Water 2025 (June 6, 2003), available at http://www.doi.gov/news/
030606b.htm, and John W. Keys III, Commissioner, U.S. Bureau of
Reclamation, Closing Remarks at Water 2025 Kickoff Conference,
Denver, Colo. (June 6, 2003), available at http://www.doi.gov/
water2025/remarks-keys.doc (last visited Aug. 8, 2003).

42. U.S. General Accounting Office (GAO), Freshwater Sup-

ply—States’ Views of How Federal Agencies Could Help

Them Meet the Challenges of Expected Shortages 9 (2003)
(GAO-03-514).

43. For example, the Family Farm Alliance’s testimony on Water 2025
says that new storage is “not only possible, but holds the key to re-
solving many of the West’s most difficult water conflicts.” Family
Farm Alliance Executive Director Craig Smith, Testimony at the
Water2025conference in Denver, June6,2003,availableathttp://www.
familyfarmalliance.org/docs/Beyond%20Crisis%20-%20Denver
%20Testimony.pdf.
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Interior officials, while not rejecting new storage as an
option, have clearly said that it should not be the first or only
option. As Secretary Norton stated: “Too often, when you
talk about future water needs, the only thing people talk
about is storage. The idea of building storage has to emerge
out of a planning process. I think we ought to explore all the
possibilities to see what makes sense for a community.”44

The Interior is not trying to discourage new storage projects,
but to encourage water interests to consider other possibili-
ties. “Storage as not off the table,” said USBR Commis-
sioner John Keys III. “We are saying we have to look at other
measures first.”45

B. Environmental Water Needs

Water 2025 clearly recognizes the importance of ensuring
adequate water supplies for a healthy environment in to-
day’s West. The document repeatedly mentions environ-
mental water needs, including the need to provide water for
species protected by the ESA. The ESA-driven water dis-
putes in the Klamath and Rio Grande basins are specifically
mentioned—in fact, they are the only two mentioned—as
the sort of “crises” that Water 2025 seeks to avoid.46 At the
end, the document states flatly that Water 2025 will “provide
added environmental benefits to many watersheds, rivers
and streams,” and “[m]inimize water crises in critical water-
sheds by improving the environment. . . .”47 How Water
2025 will actually provide water to meet environmental
needs, however, is not at all clear.

Water 2025 offers few assurances as to how the Interior
will comply with the ESA and other federal environmental
laws. Right up front, the document clearly promises defer-
ence to state water laws, respect for water supply contracts
and state water rights, and recognition of interstate com-
pacts and decrees,48 but no similar treatment for the federal
environmental laws . . . despite the fact that both the U.S.
Court of Appeals for the Ninth Circuit and the U.S. Court of
Appeals for the Tenth Circuit have held that the ESA may re-
quire USBR to reduce deliveries under its water supply con-
tracts for irrigation.49 Thus, Water 2025 provides much
stronger guarantees to traditional water users than it does to
endangered species, despite the ESA.

Water 2025’s message on ESA compliance is simple: col-
laboration is the way to go. After briefly mentioning this
point early on,50 the document addresses the ESA at some
length under the heading of “collaboration,” saying that co-
operative approaches are necessary for meeting endangered
species’ water needs for two reasons:

First, the twin goals of recovery of endangered species
and meeting the water needs of people who live in these
areas cannot be attained when the issues and resources
are locked into a cycle of short term litigation and deci-
sion-making. Long term Biological Opinions issued un-
der the [ESA] are essential to the long term planning and
predictability that both people and endangered species
need. Second, public support for the state, private, and
federal commitments that is [sic] required to meet these
twin goals is essential. Stakeholders typically will not
commit public or private resources to water supply de-
velopment and endangered species recovery efforts
without an assurance that the benefit of their investment
of resources will not be swept away by short term deci-
sion making.51

Water 2025 hails the Upper Colorado River Fish Recovery
Program as a successful example of ESA compliance
through collaboration,52 even though this program has
apparently been much more effective in allowing new
water development than in providing water for the endan-
gered fishes.53

Whether any of the Water 2025 “tools” will succeed in ac-
tually providing water for environmental needs is highly un-
certain. Water conservation projects (such as irrigation ca-
nal lining) do not generally make water available for new
uses.54 Water banks do not exist in many places, and they
will probably require federal funding to support water ac-
quisitions for the environment—a concept that many west-
ern water users and states staunchly oppose.55 Changing the
operation of federal water projects certainly could provide
environmental benefits, but as Water 2025 recognizes, the
Interior’s policies and existing laws often may prevent oper-
ational changes56 and this is likely to remain true unless ex-
isting project beneficiaries agree to support changes.
Finally, experience shows that “collaborative” solutions to
western water problems generally work best in response to
serious ESA litigation or agency action; the ESA has proved
to be the best tool for ensuring that all interested parties are
strongly motivated to reach a lasting solution.57
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44. Rocky Barker, Boise Conference Looks Ahead to Secure Water for
the West, Idaho Statesman, July 16, 2003, at 1, 7 Main.

45. Rocky Barker, Officials Push for Water Regulation, Idaho States-

man, July 18, 2003, at 4 Local.

46. Water 2025, supra note 2, at 10.

47. Id. at 26.

48. Id. at 3.

49. See O’Neill v. United States, 50 F.3d 677, 25 ELR 20873 (9th Cir.
1995); Klamath Water Users Ass’n v. Patterson, 204 F.3d 1206 (9th
Cir. 1999); Rio Grande Silvery Minnow v. Keys, Nos. 02-2254 et al.,
2003 WL 21357246 (10th Cir. June 12, 2003).

50. “Implementation and enforcement of the federal [ESA] is far more
effective if a water supply crisis is avoided through collaborative ef-
forts than through lengthy litigation or managing water supply issues
on an emergency basis.” Water 2025, supra note 2, at 4.

51. Id. at 20.

52. Id. Secretary Norton said flatly: “We should have more Upper Colo-
rado Endangered Fish Recovery Programs and fewer Klamaths.”
Press Release, supra note 41.

53. See, e.g., Hannah Gosnell, Section 7 of the Endangered Species Act
and the Art of Compromise: The Evolution of a Reasonable and Pru-
dent Alternative for the Animas-La Plata Project, 41 Nat. Re-

sources J. 561, 573-74 (2001); Mary Christina Wood, Reclaiming
the Natural Rivers: The Endangered Species Act as Applied to En-
dangered River Ecosystems, 40 Ariz. L. Rev. 197, 248-49 (1998).
For a more general description of the Upper Colorado Endangered
Fish Recovery Program, see id. at 229-30.

54. See USBR, Final Environmental Impact Statement, Acre-

age Limitation, and Water Conservation Rules and Regu-

lations ch. 2, at 6, ch. 4, at 114 (1996).

55. The proposed “Reid Amendment” to the 2000 Farm Bill, which
would have provided federal money for willing-seller acquisitions
of water rights for environmental purposes, in accordance with state
water laws, sparked strong opposition from the West’s water estab-
lishment. See David E. Filippi, The Impact of the Endangered Spe-
cies Act on Water Rights and Water Use, 2002 Proc. Rocky Mtn.

Min. L. Inst. 22-1, 22-17 to 22-18 (2002).

56. Water 2025, supra note 2, at 24.

57. The California Bay-Delta Agreement, which led to the creation of
the much-acclaimed “CalFed” process, is perhaps the most notable
example of a collaborative process generated by strong application
of the environmental laws. In the words of one of the chief architects
of the Bay-Delta Accord:
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C. Federal Action Items

Another notable aspect of Water 2025 is the paucity of clear
commitments, or even proposals, for federal actions—espe-
cially new ones. This choice is not entirely surprising. For
example, the Interior could not commit to requesting con-
gressional funding in future years without running afoul of
the Bush Administration’s normal budgeting process, so
the document says only that USBR has requested an (ex-
tremely modest) $11 million appropriation for activities
related to Water 2025 in fiscal year (FY) 2004.58 Moreover,
the scarcity of federal “action items” is consistent with a
basic philosophy of the Administration as reflected in Wa-
ter 2025: water management decisions are best made by
states, local governments, and stakeholders, not the fed-
eral government.59

Still, it is somewhat surprising that such a significant fed-
eral water policy effort would say so little about what the
federal government will actually attempt to do. A review of
the document finds a dozen statements that the Interior (or
the USBR or the USGS) will do something or is committed
to something. One can question the practical importance of
these statements, which fall into four basic categories:

(1) Four involve improving the collection and
dissemination of information on water supply: to
“enhance groundwater monitoring and stream
flow-measurement in critical areas of the West”; to
continue constructing and managing sites that mea-
sure and record snowpack data in real time60; to
support the National Drought Monitoring Net-
work; and to create a monthly Water Resources As-
sessment that will be available online.61

(2) Three involve developing approaches to re-
solve fairly specific problems: to “work with part-
ners to retrofit and modernize existing [irrigation]
facilities to accomplish improved water manage-
ment through the use of new technologies”62; to
work “with states, tribes, and interested stake-
holders to find ways to accelerate [water right adju-
dications] in order to protect existing federal and

non-federal rights”63; and to “seek to facilitate the
implementation of desalination and advanced wa-
ter treatment through improved interagency coor-
dination of research and focused investments to ar-
eas most needing planning support.”64

(3) Three are vague general assurances: to “work
with states, tribes, local governments and the pub-
lic to address the realities of water supply chal-
lenges in the West”65; to “use all available tools that
have a demonstrated capacity to address potential
water supply crises”66; and to “partner with state
and local governments, tribes, water users and con-
servation groups to improve river systems.”67

(4) Two involve coordinating with other federal
agencies on drought preparedness and response: to
“cooperate with other federal agencies to more ef-
fectively focus federal dollars on critical water
short areas, coordinating to enhance water manage-
ment preparedness”; and to create Drought Action
Teams involving the Interior and the USDA.68

As a practical matter, the most important promise in the
document is probably the following: “Since 1866, federal
water law and policy has deferred to states in the allocation
and administration of water within their boundaries. This
policy will be honored and enhanced by Water 2025.”69 This
commitment to let the states control water allocation in the
West immediately follows and supports Water 2025’s “first
principle” of respect for existing water laws, water rights,
compacts, and decrees.

IV. Analyzing Water 2025

A. Implications of Water 2025 for Western Water
Interests

In calling for long-range planning, improvements in irriga-
tion efficiency, and greater use of markets, Water 2025 is
certainly a step forward for common-sense water policy.
These recommendations echo many of those made by past
blue-ribbon water policy commissions, such as the 1990s’
Western Water Policy Review Advisory Commission70 and
the 1970s’ National Water Commission.71 Such common-
sense recommendations for water policy have often failed,
however, because they did not serve the purposes of key wa-
ter interests in the West. These past failures raise a practical
question: how well does Water 2025 address the needs of
important water interests in today’s West?
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The Bay-Delta experience also demonstrates that collabora-
tive processes alone—regardless of how well managed they
are—often will not guarantee that long-term, national values
receive adequate protection. Water users frequently need ex-
ternal incentives to put water on the table for environmental
protection—whether those incentives are federal mandates,
federal dollars, or something else. Absent the mandates of the
Clean Water Act and the ESA, there would be no Bay-Delta
agreement and, therefore, no enhanced protection for the re-
sources of that system.

Elizabeth Ann Rieke, The Bay-Delta Accord—A Stride Toward
Sustainability, 67 U. Colo. L. Rev. 341, 367 (1996). See also Rio
Grande Silvery Minnow v. Keys, No. CV-99-1320, slip op. at 49
(D.N.M. Apr. 19, 2002) (noting that little was happening in the Mid-
dle Rio Grande Basin to protect the endangered silvery minnow until
plaintiffs brought ESA litigation, which “got the ball rolling,
prompting all parties to come up with far-reaching solutions to the
problems that once seemed insurmountable”).

58. Water 2025, supra note 2, at 4.

59. See infra notes 112-22 and accompanying text.

60. Water 2025, supra note 2, at 18.

61. Id. at 25.

62. Id. at 14.

63. Id. at 20.

64. Id. at 23.

65. Id. at 4.

66. Id. at 9.

67. Id. at 21.

68. Id. at 25. Water 2025 says that these Drought Action Teams will al-
low each department to respond quickly to emerging water supply
shortages, and to coordinate implementation of their existing pro-
grams.

69. Id. at 3 (emphasis added).

70. See Western Water Policy Review Advisory Comm’n, Wa-

ter in the West: Challenge for the Next Century (1998).

71. See National Water Comm’n, Water Policies for the Future

(1973).
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1. Traditional Interests—States, Irrigators, and
Municipalities

The long-standing “powers that be” in western water issues
are the states—with their broad authority to allocate and
manage water—and agricultural and municipal interests,
who are the region’s biggest water users.72 Given their
strong legal positions under traditional western water law,
these interests can be expected to benefit from Water 2025’s
first principle of honoring existing water laws, water rights,
compacts, and decrees.

The good news for the western states is that Water 2025
without qualification promises deference to state water
laws, giving the states maximum authority to make water al-
location decisions. Moreover, the document repeatedly
promises that the Interior will consult with states and will
work closely with them in resolving water issues.73 The bad
news is that Water 2025 says little about federal funding and
nothing about new storage—and as noted above, money for
new storage projects is at the top of the states’ federal wish
list.74 Many irrigators and municipalities would concur with
the states’ view of these pros and cons. Thus, Water 2025
only offers one-half of what the West has traditionally
asked of the federal government: “Get Out, and Give Us
More Money.”75

As for urban interests, Water 2025 clearly recognizes that
western cities are growing fast and will need additional wa-
ter supplies to meet new demands. While the document says
nothing about new storage to meet these needs, it does offer
a strong endorsement of water markets, which should pro-
vide municipalities with a flexible and cost-effective option
for securing new water. And while it seems clear that munic-
ipalities will be the primary “buyers” for the foreseeable fu-
ture,76 it is not clear what role(s) the federal government
might play in the establishment and operation of new water
markets in the West.

As for irrigators, they tend to be wary of water markets,
although few would disagree that the willing-seller ap-
proach is preferable to government regulation. As Water
2025 notes,77 water markets have sparked opposition in ag-
riculture, where many people believe that water transactions
will inevitably erode the irrigated acreage base to the detri-
ment of agricultural communities and the industry as a

whole. On the other hand, water markets may provide an at-
tractive option for many individual growers, particularly
those who seek to forego irrigating on a temporary basis, to
retire from farming debt-free without selling their land, or to
take positive action for the health of their local river.

One final point is clear from Water 2025 and its support-
ing materials: the Interior is eager to allay the fears of tradi-
tional western water interests (especially irrigators) by as-
suring them that its actions will not threaten existing water
rights or established water law principles. The wording and
placement of Water 2025’s first principle clearly illustrate
this point.78 The document also notes that although water
banks and markets are “sometimes a source of concern to
agricultural areas and the communities that support them[,]
. . . Interior strongly supports the use of these mechanisms to
allow water to be shifted between competing water uses be-
cause they are based on a recognition of the validity of exist-
ing rights.”79 In addition, the Water 2025 “Frequently Asked
Questions” page addresses some of the biggest concerns of
traditional water interests—“Will Water 2025 be used to
take water away from agriculture?” “Could water marketing
threaten the water rights held by irrigators and others?”
“Will Water 2025 transfer control over water from states to
the federal government?”—and provides reassuring an-
swers to each of these questions.80

2. Indian Tribes

The document repeatedly mentions tribes, but never ad-
dresses any of their unique circumstances, challenges, and
issues. Instead, Water 2025 generally lumps tribes in with
other water stakeholders in the West, such as states, local
governments, and the public.81

The document and supporting materials are silent on sev-
eral important points relating to tribes. For example, it does
not indicate how the Interior intends to carry out its federal
trust responsibility to tribes, or even mention that such a
trust responsibility exists.82 It says virtually nothing about
meeting tribes’ on-reservation water needs,83 or ensuring
that tribes are actually receiving “wet” water in accordance
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72. Irrigation accounts for 80% of water withdrawals in California, 81%
in the Lower Colorado Basin, 82% in the Pacific Northwest, 85% in
the Great Basin, 90% in the Rio Grande Basin, and 95% in the Upper
Colorado Basin. Public water supply is the second largest user in five
of these areas, accounting for 15% of water withdrawals in both Cali-
fornia and the Lower Colorado Basin, 6% in the Pacific Northwest,
10% in the Great Basin, and 7% in the Rio Grande Basin. In the Up-
per Colorado Basin, public water supply and thermoelectric power
generation each account for 2% of withdrawals. Solley et al., su-
pra note 26, at 10.

73. Water 2025, supra note 2, at 3, 4, 9, 20, 21. These promises may not
apply to the state of California, which is feuding bitterly with the In-
terior over federal water management decisions on the Klamath and
Lower Colorado Rivers. See Stuart Leavenworth, State Rips Norton
on Water Conflicts, Sacramento Bee, July 10, 2003, at A3.

74. See supra note 42 and accompanying text.

75. See Wallace Stegner, The American West as Living Space 9
(1987).

76. Even though water markets for environmental purposes are growing
in acceptance, nearly six out of seven water transactions in 2002
were for municipal purposes. Annual Transaction Review, supra
note 27.

77. Water 2025, supra note 2, at 16.

78. See supra notes 13-14 and accompanying text.

79. The document continues: “Water banks also avoid or reduce the con-
flict, crisis, and heartache that results when water uses are changed
through regulatory or other means. More importantly, water banks
can provide a mechanism for preserving irrigated agriculture and
meeting other water supply needs.” Water 2025, supra note 2, at 16.

80. Frequently Asked Questions, supra note 39.

81. Examples in Water 2025 include the Interior’s promise “to work
with states, tribes, local governments and the public to address the
realities of water supply challenges in the West,” Water 2025, supra
note 2, at 4; a recognition that “farmers, cities, Native Americans,
fish and wildlife all were impacted” by the recent water crises in the
Klamath and Middle Rio Grande Basins, id. at 10; the Interior’s
promise to “partner with state and local governments, tribes, water
users and conservation groups to improve river systems,” id. at 21;
and a mention that the Interior “interacts with many different stake-
holders, including farmers, ranchers, cities, tribes, conservation
groups and others,” id. at 25.

82. For a discussion of the federal trust responsibility to tribes, see Har-
old Shepherd, Conflict Comes to Roost! The Bureau of Reclamation
and the Federal Indian Trust Responsibility, 31 Envtl. L. 901,
905-10 (2001). The article goes on to explore USBR’s activities re-
lating to tribes in some detail.

83. Under the “Improved Technology” heading, the document does note
that advances in desalination technology could help make saline
groundwater available for human use in some “rural communities
and Indian reservations.” Water 2025, supra note 2, at 22.
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with their high-priority water rights.84 Despite its general
emphasis on water markets, it says nothing on the increas-
ingly important subject of off-reservation marketing of
tribal water rights.85

Thus, it is difficult to say just what Water 2025 is likely to
mean for tribes in the West. Since many tribes enjoy senior
water rights—at least on paper—a faithful application of
Water 2025’s first principle would seem to benefit them,86

but the document otherwise offers little encouragement that
tribal water needs will be a high priority for the Interior.87 In
general, Water 2025 seems to put tribes on the same plane
with local governments, treating both simply as stake-
holders who should have a seat at the table in efforts to re-
solve western water issues.

3. Nontraditional Interests—Environment and Recreation

For environmentalists, Water 2025 offers some good and
some bad news. The bad news, as discussed above,88 is that
the document implicitly gives the federal environmental
laws lower priority than traditional water rights and water
law principles. Moreover, it offers only general possibilities
for providing water to restore healthy rivers and streams,
with no assurances as to when or whether such needs will ac-
tually be met.

The good news is that Water 2025 does not call for new
storage as the primary option for meeting existing and future
water demands,89 instead emphasizing such “soft path”
strategies as water conservation, market mechanisms, and
improved operation of existing facilities. In addition, the
document seems to recognize the importance of addressing
environmental water demands,90 and implies that conserva-
tion groups should be involved as stakeholders in resolving
water issues in the West.91

While Water 2025 devotes considerable attention to envi-
ronmental issues, the Interior does not appear greatly con-
cerned with addressing conservationists’ concerns about it.
The “Frequently Asked Questions” sheet, which does its

best to allay the fears of traditional water interests,92 con-
tains only the briefest mention of environmental matters:
“Q: Does Water 2025 propose changes to federal or state en-
vironmental laws? A: No.”93 Dismissing environmentalists’
criticism of the Interior surrounding the release of Water
2025, Assistant Secretary of the Interior Bennett Raley said
bluntly that “[t]here’s nothing we can do to make them
happy except disappear.”94

Recreational water uses such as sportfishing and white-
water boating are basically ignored.95 The Interior mentions
recreational water uses in passing on page 2 of the docu-
ment, and says nothing more about them.96 Nothing indi-
cates that the Interior will work to address recreational water
needs, or that recreationists are important stakeholders who
should be involved in the West’s water decisions. To the
contrary, Secretary Norton’s press release for Water 2025
says that water crises sometimes pit “business against recre-
ation”97—failing to recognize, apparently, that water-based
recreation is big business in many parts of the West, and that
water shortages can cause severe economic harm to this in-
dustry.98 In short, Water 2025 leaves the impression that the
Interior does not regard recreational water uses as being par-
ticularly important.

B. Water 2025’s Underlying Philosophy

Water 2025 and its supporting materials shed some light on
the Interior’s basic views regarding western water issues
and the federal government’s proper role in addressing
them. The following paragraphs briefly discuss some of
these fundamental philosophies underlying Water 2025.

1. Success Defined by Preventing Crisis and Conflict

The most obvious point appears in the full title of the docu-
ment, Water 2025: Preventing Crises and Conflict in the
West. The Interior has defined success in water manage-
ment, not by meeting all the important water needs in an
area, but by avoiding a crisis or conflict over water supply in
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84. For a discussion of reasons behind the common failure to honor and
satisfy tribal water rights, see Reed D. Benson, Can’t Get No Satis-
faction: Securing Water for Federal and Tribal Lands in the West, 30
ELR 11056 (Nov. 2000). The document’s only statement on this sub-
ject is that “Interior is committed to working with states, tribes, and
interested stakeholders to find ways to accelerate [water right adjudi-
cation] proceedings in order to protect existing federal and non-fed-
eral rights.” Water 2025, supra note 2, at 20.

85. See generally David H. Getches, Management and Marketing of In-
dian Water: From Conflict to Pragmatism, 58 U. Colo. L. Rev. 515
(1988).

86. The first principle calls for recognition and respect for “state and fed-
eral water rights.” Water 2025, supra note 2, at 3. It may be signifi-
cant that tribal water rights are not directly mentioned, but since
tribal rights are created under the federal Winters doctrine of re-
served water rights, this principle should cover tribal rights as well.

87. It is noteworthy that Water 2025 never mentions the Interior’s own
Bureau of Indian Affairs, but gives two examples of cooperative ef-
forts between the Interior and the USDA. Water 2025, supra note 2,
at 18, 25.

88. See supra notes 48-57 and accompanying text.

89. See supra notes 41-45 and accompanying text.

90. See supra notes 46-47 and accompanying text.

91. For the most part, the document refers generically to involving “the
public” (Water 2025, supra note 2, at 4, 9) or “the private sector” (id.
at 3) or “interested stakeholders” (id. at 19, 20) in seeking solutions
to water problems. At one point, however, it does state that the Inte-
rior will “[p]artner with state and local governments, tribes, water
users and conservation groups to improve river systems.” Id. at 21.

92. See supra note 80 and accompanying text.

93. Frequently Asked Questions, supra note 39.

94. Dave Berns, Western Water: Nevada Asks for More, Las Vegas

Rev.-J., July 10, 2003, at A1.

95. The text says virtually nothing about recreation, but a picture of a
sailboat on a lake is one of five photos that appear on every page of
the document. The other four photos show a farmer in his cornfield,
the hydropower works inside a dam, a leaping salmon, and a child
filling her cup at a home water faucet.

96. The statement says only that “explosive population growth in west-
ern urban areas, the emerging need for water for environmental and
recreational uses, and the national importance of the domestic pro-
duction of food and fiber from western farms and ranches are driving
major conflicts between these competing uses of water.” Water
2025, supra note 2, at 2. The document also contains a sidebar quote
to the same effect from a Congressional Research Service report,
noting “increasing demand for water for recreation, scenic value,
and fish and wildlife habitat.” Id. at 8.

97. Secretary Norton’s quote reads: “When water crises and conflict pit
neighbor against neighbor, species against species, and business
against recreation—when they threaten your way of life—we can
not afford to stand on the sidelines.” Press Release, supra note 41.

98. Commercial rafting generated an estimated $126 million in eco-
nomic activity for Colorado in 2001. However, drought conditions
caused a 39% drop in business in 2002, cutting rafting-related
economic activity by about $49 million. Jason Blevins, As Water-
ways Dried Up in 2002, So Did Rafting, Denver Post, Feb. 11,
2003, at C-1.
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that area. This emphasis on crisis prevention appears over
and over in the document itself,99 as well as in the supporting
materials. For example, the idea of preventing crises ap-
pears twice in the title of Secretary Norton’s press release
announcing Water 2025.100

Why is the Interior so fixated on crisis prevention? The
answer is not entirely clear. The most straightforward state-
ment in the document itself is the following: “Simply put,
the West has developed to the point that the social, economic
and environmental consequences of water supply crises are
no longer a local or regional issue. These crises now affect
economies and resources of national importance.”101 Other
than offering the Klamath and Middle Rio Grande as exam-
ples, the Interior never defines the term “crisis,” or explains
why a water “crisis” is so much worse than the garden-vari-
ety severe water shortages that have always plagued the
West. The reader is left to wonder: if a river dries up leaving
fish dead, crops withered, lawns brown, or tribal lands
parched (or some combination of these effects), is the situa-
tion acceptable so long as there is no major conflict among
uses? Surely the Interior would not say so, but with its over-
whelming focus on preventing crisis and conflict, Water
2025 could be interpreted that way.

There are any number of reasons why the Interior may
have chosen to emphasize crisis prevention as the goal of
Water 2025. Perhaps it believed that crisis prevention would
be the most effective message for reaching the public: it
seems reasonable and achievable (more so than a goal of
meeting all the West’s key water needs), it’s uncontroversial
(who would say in the abstract that crisis prevention is a bad
thing?), and it’s potentially appealing to the mainstream me-
dia (which tend to ignore water issues except in times of cri-
sis). Perhaps the Interior was acting partly in its own self-in-
terest, seeking to protect itself from the kind of intense legal
and political flak that the USBR and the FWS have received
over the Klamath and Rio Grande controversies. Or perhaps
the Interior recognized that a “no-crisis” policy would effec-
tively leave the West’s water in hands of traditional powers,
including agriculture—a key part of this Administration’s
political base.102

2. Urban Growth as Primary Source of Water Conflict

The document never quite says it, but Water 2025 clearly as-
sumes that population growth will be the major source of
conflict and crisis over water in the West. As noted above,
Water 2025’s first reality is “Explosive Population Growth
in Arid Areas,” as illustrated by graphics showing explosive
population growth (especially in major urban areas) in most
of the western states.103 The document repeatedly mentions
population growth as a major source of stress on the West’s
water supplies.104

The strongest evidence of the Interior’s view of urban wa-
ter demands, however, is the map of “Potential Water Sup-
ply Crises by 2025.”105 With few exceptions, the “red” and
“orange” areas denoting the greatest likelihood of conflict
relate to rapidly growing metropolitan areas such as Albu-
querque, Denver, Las Vegas, Phoenix, Salt Lake City, San
Antonio, and southern California. All the West’s major cit-
ies were designated at least “yellow,” along with some
smaller ones such as Bend, Pocatello, and Yakima. Even the
Texas Gulf Coast, some of which receives greater than 40
inches of rain per year, is colored red. By contrast, few of the
dozens of Indian reservations in the West are colored at
all,106 and most areas with unmet water needs for endan-
gered species but no major urban growth (such as the
Platte’s Big Bend reach) are shaded only yellow.107

While the water needs of growing cities will certainly be a
major factor in the West’s future, it is unclear why the Inte-
rior regards municipal demands as the most likely source of
conflict over water in the West.108 As noted in the document
itself, western cities have been growing rapidly for many
years but rarely has this growth caused the sort of “crises”
that Water 2025 seeks to avoid. Not only are municipal wa-
ter demands widely regarded as legitimate, but cities have
typically paid top dollar for water rights from willing agri-
cultural sellers.109 The recent crises in the Klamath and Mid-
dle Rio Grande—the only ones identified in the docu-
ment—were not caused by urban growth; in fact, the
Klamath situation involved nearly every type of water de-
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99. Water 2025, supra note 2, at 3, 4, 6, 8, 9, 10, 12, 13, 14, 16, 17, 20, 21,
26. There is also the following cryptic statement on page 19: “Signif-
icant water supply crises must be addressed in advance of the crisis.”

100. The main title reads: “Interior Secretary Norton Urges Locally-
Driven, Cooperative Solutions to Avert Water Crises,” and the subti-
tle reads: “‘The Nation cannot afford repeated water crises in the
West,’ Secretary Norton tells Water 2025 conference.” Press release,
supra note 41. This same idea appears in each of the first four para-
graphs of the press release text, and in about one-half of the succeed-
ing paragraphs.

101. Water 2025, supra note 2, at 12. Elsewhere, the document expresses
the same idea in somewhat greater detail:

Recent crises in the Klamath River and Middle Rio Grande
Basins—where farmers, cities, Native Americans, fish and
wildlife all were impacted by the water shortages—vividly
demonstrate the consequences of faililng to address compet-
ing demands of people and the environment for a finite water
supply. The Nation cannot afford repeated water crises. The
social, economic, and environmental consequences of water
supply crises are too severe.

Id. at 10.

102. See Tom Hamburger, Water Saga Illuminates Rove’s Methods,
Wall St. J., July 30, 2003, at A4 (describing activities of top Bush
Administration political operative Karl Rove to ensure that the Inte-
rior made water available to farmers in the Klamath Basin).

103. See supra notes 16-17 and accompanying text.

104. Water 2025, supra note 2, at 2, 4-9, 11-12, 17, 26.

105. See supra notes 38-39 and accompanying text.

106. Only one area, the Umatilla Basin of eastern Oregon, appears to have
been shaded for “conflict potential” based on unresolved tribal water
demands. However, the map is somewhat difficult to interpret in this
respect. Some shaded regions—the Phoenix-Tucson region, for ex-
ample—seem to cover tribal lands incidentally. In other shaded ar-
eas, such as the Klamath Basin, tribal water needs are one of several
key unresolved issues. A few other reservations, the largest of which
are the Navajo and Hopi, are shown as having “unmet rural water
needs” on the Water 2025 map. Water 2025, supra note 2, at 9.

107. The Trinity River, for example, is yellow, while the rest of the
Klamath Basin is orange. Id.

108. The Interior’s focus on urban demands may stem, in part, from the
fact that Secretary Norton and Assistant Secretary Raley are both
from Colorado, where urban/rural water conflicts have long domi-
nated the state’s water scene, and environmental demands have had
little or no impact on established water uses.

109. Municipalities have recently paid around $3,500 per acre-foot of
water in Nevada’s Carson-Truckee Basin, around $4,400 per
acre-foot in the Middle Rio Grande, and upward of $18,000 per
acre-foot on the Colorado Front Range. This latter figure is based on
a price of $13,000 per share of Colorado-Big Thompson Project Wa-
ter, and a normal annual yield of 0.7 acre-feet per share. Water Mar-
ket Indicators, Water Strategist, Apr. 2003, at 7-9.
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mand except growing cities.110 Instead, these intense crises
were triggered by environmental water demands under the
ESA that clashed with long-established irrigation uses. In
recent years, these “environmental” water crises have been
considerably more heated and bitter than water conflicts be-
tween municipal and agricultural water users—greater, per-
haps, than any such conflict since Los Angeles surrepti-
tiously dried up the Owens Valley.111 This recent history in-
dicates that the next generation of western water crises is
likely to arise mostly from unsatisfied environmental water
needs, not from the demands of growing cities.

3. Federal Agencies as Problem Solvers, Not Managers

A third basic idea underlying Water 2025 is that the Inte-
rior’s proper role in western water issues is that of prob-
lem-solver, not water manager. At the outset, the document
states repeatedly that “state and local governments should
have a leading role” in meeting the West’s water supply
challenges, and that “these decisions cannot and should not
be driven from the federal level,” but rather from the local
and regional levels.112 The Interior’s more limited role is to
“focus its attention and existing resources on areas where
scarce federal dollars can provide the greatest benefits,” and
to “work with states, tribes, local governments,” and stake-
holders to address water supply challenges.113

In explaining its “Four Key Tools to Prevent Water
Crises,” Water 2025 gives numerous examples of services
that the Interior has provided, will provide, or could pro-
vide, including: helping irrigation districts take steps to im-
prove water use efficiency, such as installing water control
structures or measuring devices, or lining irrigation
canals114; collecting and delivering additional information
on streamflows, groundwater supplies, and snowpack levels
for water managers115; providing facilitators who can help
resolve conflicts among competing water interests116; con-
ducting research on desalination and advanced water
treatement117; allowing new entities to use excess water
storage and delivery capacity at existing federal projects118;
and taking a host of actions to help water managers and
stakeholders plan for, and deal with the impacts of,
drought.119 Each action is typically described as helping oth-
ers use or manage water more effectively.120

Officially, “[t]he mission of the [USBR] is to manage, de-
velop, and protect water and related resources in an environ-

mentally and economically sound manner in the interest of
the American public.”121 Water 2025, however, does not
speak in terms of the USBR managing water, or federal wa-
ter projects, or anything else. Instead, the document basi-
cally offers various forms of federal assistance so that others
can make the management decisions and take the steps
needed to prevent water crises.122 The Interior is essentially
saying in Water 2025: “We’re from Washington, and we’re
here to help.”

V. Conclusion—Can Water 2025 Deliver Results?

In 25 cautiously worded pages on realities, principles, and
tools for addressing difficult water issues, Water 2025 does
little to raise expectations about its real-world significance
for the West. Then, in conclusion, it boldly and unquali-
fiedly promises results in five key areas. Page 26 of the doc-
ument states that “Water 2025 will”:

(1) Facilitate a cooperative, forward-looking fo-
cus on water-short areas of the West;

(2) Help to stretch or increase water supplies to
satisfy the demands of growing populations, pro-
tect environmental needs, and strengthen regional,
tribal, and local economies;

(3) Provide added environmental benefits to
many watersheds, rivers, and streams;

(4) Minimize water crises in critical watersheds
by improving the environment and addressing the
effects of future droughts on important local and
tribal economies; and

(5) Provide a balanced, practical approach to wa-
ter management for the next century.

Thus, at the very end,123 an understated document suddenly
“talks trash,” guaranteeing real progress on some of the
West’s toughest problems.

Water 2025 certainly sets worthy goals, but it seems
doubtful that it can actually achieve them. After all, Water
2025 is essentially just a discussion document with a set of
general concepts, saying little or nothing on many of the
toughest water issues, offering just a handful of modest fed-
eral commitments, and lacking meaningful funding. It calls
on states, local governments, tribes, and stakeholders to take
the lead in developing solutions to some of the West’s most
intractable problems. Federal funding will help make solu-
tions viable, but the U.S. Congress will have to provide the
necessary money—no sure thing, especially in a time of
massive federal deficits. In short, Water 2025 can keep these
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promises only if many things go just right, most of which are
beyond the Interior’s control.124

It is also uncertain that Water 2025 can meet its more
modest goal of preventing crisis and conflict over water in
the West. As discussed above, the biggest recent crises over
water have involved environmental demands backed by the
ESA. So long as the ESA continues to apply, crises seem
likely to recur, particularly since Water 2025 does little to
ensure that environmental water needs will actually be met
through any means short of the ESA itself.

While Water 2025 can certainly be criticized in many re-
spects, the Interior deserves credit for launching this initia-

tive. By asking the West to begin a serious public discussion
on how it will meet its water needs, the Interior may help
overcome the apathy that generally surrounds water issues
(except in times of severe drought). By urging serious water
planning for the future, Water 2025 seeks to break the re-
gion’s tradition of reactive, ineffective water policy that
typically fails to meet contemporary water needs. In calling
for water conservation, markets and improved operation of
existing facilities, rather than new storage, Water 2025 rep-
resents a step forward for common-sense water policy.

The important question, of course, is how Water 2025
will be implemented. As USBR Commissioner Keys said at
the time it was released: “Today, Water 2025 is just words,
ideas, and goals. Tomorrow, Water 2025 is about action and
results.”125 It remains to be seen just how far these actions
and results will go, both within the Interior and beyond.
Time will tell if Water 2025 will simply mean business as
usual, somewhat improved and updated—Bureau version
6.0—or will actually provide a blueprint for balance in man-
aging the water resources of the West.
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