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CHAPTER EIGHTEEN
STATE RESPONSIBILITY AND INTERNATIONAL ENVIRONMENTAL LAW 

Introduction and Summary

I. ENVIRONMENTAL RESPONSIBILITY

  A. International Instruments and Other Documents

1. Treaties

Convention on Third Party Liability in the Field of Nuclear Energy
(Paris), done 29 July 1960, 956 United Nations Treaty Series 251;
reprinted in, 55 American Journal of International Law 1082
(1961)(as amended and supplemented in the following six
Agreements).

Convention Supplementary to the Paris Convention on Third Party
Liability in the Field of Nuclear Enery (Brussels), done 31 January
1963.

Additional Protocol to the Convention of 31 January 1963
Supplementary to the Paris Convention (Paris, 1964).

Protocol to Amend the Protocol the Convention of 31 January 1963
Supplementary to the Paris Convention, (Paris, 1982).

Additional Protocol to the Convention on Third Party Liability in
the Field of Nuclear Energy (Paris) done 28 January 1964),
reprinted in, 2 International Legal Materials 685 (1963).

Protocol to Amend the Convention on Third Party Liability in the
field of Nuclear Energy (Paris, 1982).

Joint Protocol Relating to the Application of the Vienna Convention
and the Paris Convention (Vienna, 1988).

Convention on the Liability of Operators of Nuclear Ships
(Brussels), done 25 May 1962, reprinted in, 57 American Journal of
International Law 268 (1963).

Convention on Civil Liability for Nuclear Damage (Vienna), done 21
May 1963, and 1976 and 1984 related Protocols, reprinted in, 2
International Legal Materials 727 (1963); 1976 Protocal, reprinted
in 19 International Protection of the Environment: Multilateral
Treaties 9443; 1984 Protocol, reprinted in, International
Environmental Law: Multilateral Agreements 969:88/A.
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International Convention on Civil Liability for Oil Pollution
Damage (Brussels), done 29 November 1969, 704 United Nations Treaty
Series 3; reprinted in, 9 International Legal Materials 359 (1970).

Convention Relating to Civil Liability in the Field of Maritime
Carriage of Nuclear Material (Brussels), done 17 December 1971, 974
United Nations Treaty Series 255, reprinted in, 11 International
Legal Materials 277 (1972).

Convention on Civil Liability for Oil Pollution Damage Resulting
From Exploration for and Exploitation of Sea-Bed Mineral Resources
(London), done 21 May 1977, reprinted in 16 International Legal
Materials 1450 (1977).

International Convention on the Establishment of an International
Fund for Compensation for Oil Pollution Damage (Brussels), done 18
December 1971, and related Protocols, 1110 United Nations Treaty
Series 57, reprinted in, 11 International Legal Materials 284
(1972), amended by 1976 Protocol, 16 International Legal Materials
621 (1977); 1984 Protocol, International Protection of the
Environment II/A/25-05-84.b.

Convention on International Liability for Damage Caused by Space
Objects, done 29 March 1972, 961 United Nations Treaty Series 187,
reprinted in, 17 International Protection of the Environment 8629.

Convention on Civil Liability for Damage Caused During Carriage of
Dangerous Goods by Road, Rail and Inland Navigation Vessels
(Geneva), done 10 October 1989, U.N. Doc. ECE/TRANS/79.

Draft Convention on Civil Liability for Damage Resulting from
Activities Dangerous to the Enviornment (Strasbourg), done 22 July
1991, Council of Europe Paper DIR/JUR (91)3, reprinted in, 21
Environmental Policy and Law 270 (1991).

Draft Convention on Liability and Compensation in Connection with
the Carriage of Noxious and Hazardous Substances by Sea, reprinted
in, 23 International Legal Materials 150 (1984).

2. United Nations Resolutions and Documents

United Nations General Assembly, International Responsibility of
States in Regard to the Environment, G.A. Res. 2996 (XXVII),
reprinted in, XIV United Nations Resolutions 278 (1972-74).

UNEP, Recommendations of the Working Group of Governmental and
Other Experts to Examine Specific Aspects of Liability for
Pollution and Other Environmental Damage and Compensation for Such
Damages, U.N. Doc. UNEP/WG.54/4 (1977).
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OECD, Responsibility and Liability of States in Relation to
Transfrontier Pollution, reprinted in, 13 Environmental Policy and
Law 122 (1984).

UNECE, Responsibility and Liability Regarding Transboundary Water
Pollution, U.N ECE Doc. ENVWA/WP.3/R.5 (30 August 1988).

  B. Texts, Treatises & Anthologies

Baxi & Paul, Mass Disasters and Multinational Liability: The Bhopal
Case (1986).

----- Environmental Liability, Patricia Thomas, ed. (London: Graham
& Trotman/International Bar Association, 1991).

Morris D. Forkosch, Outer Space and Legal Liability (Martinus
Nijhoff 1982).

----- International Responsibility for Environmental Harm,
Francesco Scovazzi & Tullio Francioni, eds. (London/
Dordrecht/Boston: Graham & Trotman/Martinus Nijhoff, 1991).

----- Interantional Responsibility for Environmental Injury, R.
Stein, ed. (1986).

----- Nuclear Legislation: Third Party Liability (Paris: OECD/NEA,
1990).

OECD, Compensation for Pollution Damage (1981).

OECD, Pollution Insurance and Compensation Funds for Accidental
Pollution (Paris: OECD, 1991).

Alfred Rest, International Protection of the Environment and
Liability - The Legal Responsibility of States and Individuals in
Cases of Transfrontier Pollution (Berlin: Erich Schmidt Verlag,
1978).

Sharpar & Reyners, The Nuclear Third Party Liability Regime in
Western Europe: The Test of Chernobyl (1987).

Brian D. Smith, State Responsibility and the Marine Environment:
The Rules of Decision (Oxford: Clarendon Press 1988).

-----Transnational Environmental Liability and Insurance, Ralph P.
Kröner, ed. (Martinus Nijhoff, 1992).

-----Water Pollution Law and Liability, Patricia Thomas, ed.
(Martinus Nijhoff, 1993).

Christopher Weeramantry, Nauru[:] Environmental Damage Under
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International Trusteeship (Oxford: Oxford University Press, 1992).

  C. Periodic Literature, Essays & Opinion

Abecassis, International Convention on Civil Liability for Oil
Pollution Damage, in Oil Pollution from Ships 210, Abecassis &
Jarashow, eds. (1985).

Michael Akehurst, International Liability for Injurious
Consequences Arising Out of Act Not Prohibited by International
Law, 16 Netherlands Yearbook of International Law 3 (1985).

Philip Allott, State Responsibility and the Unmaking of
International Law, 29 Harvard International Law Journal 1 (1988).

Alfred C. Aman, The Montreal Protocol on Substances that Deplete
the Ozone Layer: Providing Prospective Remedial Relief for
Potential Damage to the Environmental Commons, in International
Responsibility for Environmental Harm 185, F. Francioni & T.
Scovazzi, eds. (1991).

American Society of International Law - Panel Discussion,
International Responsibility for Manmade Disasters, 81 American
Society of International Law Proceedings 320 (1987).

Anon, [Bikini] Seek[s] Damages from U.S. for "Loss of Country"
[caused by A-Bomb Tests], 67 American Bar Association Journal 412
(1981).

A. Avins, Absolute Liability for Oil Spillage, 38 Brooklyn Law
Review 359 (1970).

Baker, Liability for Damage Caused in Outer Space by Space Refuse,
13 Annals of Air and Space Law 202 (1988).

Ballantyne, International Liability for Acid Rain, 41 University of
Toronto Faculty of Law Review 63 (1983).

Jillian Barron, After Chernobyl: Liability for Nuclear Accidents
Under International Law, 25 Columbia Journal of Transnational Law
647 (1987).

J. Alan Beesley, State Responsibility and the Environment, [1989]
Canadian Council on International Law 139.

G. Benrubi, State Responsibility and Hazardous Products Exports: A
Solution to an International Problem, 13 California Western
International Law Journal 135 (1983).

S. Bergman, No Fault Liability for Oil Pollution Damage, 5 Journal
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of Maritime Law and Commerce 1 (1973).

Andrea Bianchi, Environmental Harm Resulting from the Use of
Nuclear Power Sources in Outer Space: Some Remarks on State
Responsibility and Liability, in  International Responsibility for
Environmental Harm 231, F. Francioni & T. Scovazzi, eds. (1991).

B.N. Boland, Vessel Traffic Services and Liability for Oil Spills
and Other Maritime Accidents, 18 Columbia Journal of Transnational
Law 482 (1980).

M. Bothe, The Responsibility of Exporting States, in Transferring
Hazardous Technologies and Substances 159, Handl & Lutz, eds.
(1989).

Alan E. Boyle, State Responsibility and International Liability for
Injurious Consequences of Acts Not Prohibited by International Law:
A Necessary Distinction? 39 International Comparative Law Quarterly
1 (1990).

Alan E. Boyle, International Liability/Compensation, 2 Yearbook of
International Enviornmental Law 91 (1991).

Bernadette V. Brennan, Liability and Compensation for Oil Pollution
from Tankers Under Private International Law: TOVALOP, CRISTAL, and
the Exxon Valdez, 2 Georgetown International Environmental Law
Review 1 (1989).

Zdzislaw Brodecki, Damage to the Baltic Sea: The Future of
International Liability, in Pollution of the Baltic Sea: A Two Day
Seminar 16 (Stockholm, 1988).

Bronzwaer, State Responsibility Under International Law for Acts of
Private Parties, Environmental Liability Law Quarterly 33 (1989).

S. Brown & L.L. Fabian, Toward Mutual Accountability in the
Nonterrestrial Realm, 29 International Organization 877 (1975).

Ian Brownlie, State Responsibility and International Pollution: A
Practical Perspective, in International Law and Pollution 120, D.
Magraw, ed. (Univ. Penn. 1991).

H.C. Burmester, Liability for Damage from Antarctic Mineral
Resource Activities, 29 Virginia Journal of International Law 621
(1989).

D.D. Caron, Liability for Transnational Pollution Arising from
Offshore Oil Development: A Methodological Approach, 10 Ecology Law
Quarterly 641 (1983).
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Joni S. Charme, Transnational Injury and Ultra-Hazardous Activity:
An Emerging Norm of International Strict Liability, 4 Journal of
Law and Technology 75 (1989).

Jonathan I. Charney, Third State Remedies for Environmental Damage
to the World's Common Spaces, in International Responsibility for
Environmental Harm 149, F. Francioni & T. Scovazzi, eds. (1991).

Bin Cheng, Liability for Space Aircraft, 23 Current Legal Problems
216 (1970).

Bin Cheng, Space Activities, Responsibility and Liability for, 11
Encyclopedia of Public International Law 299 (1989).

C.Q. Christol, International Liability for Damage Caused by Space
Objects, 74 American Journal of International Law 346 (1980).

S. Cigoj, International Regulation of Civil Liability for Nuclear
Risk, 14 International and Comparative Law Quarterly 809 (1965).

Phillip J. Collins, International Legal Responsiblity for Creating
Extraterritorial Radioactive Fallout, 76 American Society of
International Law Proceedings 298 (1982).

Comment, State Responsibility and Hazardous Products Export: A
Solution to an International Problem, 13 California Western
International Law Journal 116 (1983).

Comment, Troublesome Aspects of the Sedco 135 Disaster: Has the
Plight of the Transnational Pollution Victim Really Improved in the
Wake of Torrey Canyon?, 2 Houston Journal of International Law 387
(1980).

Benedetto Conforti, Do States Really Accept Responsiblity for
Environmental Damage?, in International Responsibility for
Environmental Harm 179, F. Francioni & T. Scovazzi, eds. (1991).

James Crawford, The International Law Commission and the
Environment: Setting an International Standard for Pollution
Damage?, [1991] Australian National University International Law
Weekend - Proceedings 1. 

Malgorzata Czapiewska, General Principles of International
Responsibility of the State for Nationalization of Foreign
Investments as One Means of Environmental Protection, 2 Sri Lanka
Journal of International Law 59 (1990).

Anthony D'Amato & Kirsten Engle, State Responsibility for the
Exportation of Nuclear Power Technology, 74 Virginia Law Review
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1011 (1988).

Ralph d'Arge & Allen V. Kneese, State Liability for Environmental
Degradation: An Economic Perspective, 20 Natural Resources Journal
427 (1980).

Aline De Bievre, Liability and Compensation for Damage in
Connection with the Carriage of Hazardous and Noxious Substances by
Sea, 17 Journal of Maritime Law and Commerce 61 (1986).

Paul G. Dembling, A Liability Treaty for Outer Space Activities, 19
American University Law Review 44 (1969).

P.G. Dembling, A Liability Convention: Next Step in the Legal
Regime for Outer Space Activities, in New Frontiers in Space Law
89, McWhinney & Bradley, eds. (1969).

DeSaussure, Do We Need a Strict Liability Regime in Outer Space?,
in the Proceedings of the 22nd Colloquium on the Law of Outer Space
117 (1979).

Development in the Law, International Environmental Law: State
Liability and Procedural Norms, 104 Harvard Law Review 1492 (1991).

G. Doeker & T. Gehring, Private or International Liability for
Transnational Environmental Damage, 2 Journal of Environmental Law
1 (1990).

Hans Ulrich Jessurun d'Oliveira, The Sandoz Blaze: The Damage and
the Public and Private Liabilities, in International Responsibility
for Environmental Harm 429, F. Francioni & T. Scovazzi, eds.
(1991).

H. Cushman Dow, Legal Liability Resulting From Space Activities, 1
California Western International Law Journal 1 (1970).

E. du Pontavice, Compensation for Transfrontier Pollution Damage,
in Legal Aspects of Transfrontier Pollution 409 (Paris: OECD 1977).

P.M. Dupuy, International Liability for Transfrontier Pollution, in
Trends in Environmental Policy and Law 363 (IUCN 1980).

P.M. Dupuy, Due Diligence in the International Law of Liability, in
Legal Aspects of Transfrontier Pollution 369 (OECD 1977).

P.M. Dupuy, International Liability of States for Damage Caused by
Transfrontier Pollution, in Legal Aspects of Transfrontier
Pollution 369, (OECD 1977).

Judith R. Eaton, Oil Spill Liability and Compensation: Time to
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Clean Up the Law, 19 George Washington Journal of International Law
and Economics 787 (1985).

Fredrick C. Eisenstein, European Transfrontier Pollution: National
Prerogative and Attribution of Responsibility, 11 Georgia Journal
of International and Comparative Law 519 (1981).

A.A. Fatouros, Developing Legal Standards of Liability for
Transnational Environmental Injury: Bases of Liability and Standing
to Complain, in International Responsibility for Environmental
Injury, R. Stein, ed. (1986).

Michael S. Feeley, Peter M. Gilhuly & Reginald K.S. Ammons,
W(h)ither Goes the EC Proposed Directive on Civil Liability for
Waste, 15 Boston College International and Comparative Law Review
241 (1992).

Victor E. Fitzmaurice, Liability for North Sea Oil Pollution, 2
Marine Policy 105 (1978).

M. Forster, Civil Liability of Shipowners for Oil Pollution, [1973]
Journal of Business Law 23.

W.F. Foster, The Convention on International Liability for Damage
Caused by Space Objects, 10 Canadian Yearbook of International Law
137 (1972).

Francesco Francioni, Exporting Environmental Hazard through
Multinational Enterprises: Can the State of Origin be Held
Responsible?, in International Responsibility for Environmental
Harm 275, F. Francioni & T. Scovazzi, eds. (1991).

N.J. Gaaskell, The Amoco Cadiz: Liability Issues, Limitation and
Legal Implications, 3 Journal of Energy and Natural Resources Law
169 (pt. 1) & 225 (pt. 2)(1985).

Sanford E. Gaines, Taking Responsibility for Transboundary
Environmental Effects, 14 Hastings International and Comparative
Law Review 781 (1991).

Sanford E. Gaines, International Principles for Transnational
Environmental Liability: Can Developments in Municipal Law Help
Break the Impasse?, 30 Harvard International Law Journal 311
(1989).

Edgar Gold, Marine Pollution Liability after "Exxon Valdez": The
U.S. "All-or-Nothing" Lottery, 22 Journal of Maritime Law and
Commerce 423 (1991).

L.F.E. Goldie, International Principles of Responsibility for
Pollution, 9 Columbia Journal of Transnational Law 283 (1970).  
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L.F.E. Goldie, Pollution and Liability Problems Connected With
Deep-Sea Mining, 12 Natural Resources Journal 174 (1972).

L.F.E. Goldie, Transfrontier Pollution - From Concepts of Liability
to Administrative Conciliation, 12 Syracuse Journal of
International Law and Commerce 185 (1985). 

L.F.E. Goldie, Responsibility and Liability in the Common Law, in
Legal Aspects of Transfrontier Pollution 306 (OECD 1977).

L.F.E. Goldie, Environmental Catastrophes and Flags of Convenience
- Does the Present Law Pose Special Liability Issues?, 3 Pace
University Law School Yearbook of International Law 63 (1991).

Gorove, Liability in Space Law: An Overview, 8 Annals of Air and
Space Law 373 (1983).

Gerhard Hafner, "Civil Liability" and Other Forms of Transnational
Accountability, 2 Yearbook of International Enviornmental Law 91
(1991).

Kay Hailbronner, Liability for Damage Caused by Space Craft, 30
Zietschrift fur Auslandisches Offentilch Recht und Volkerrecht 125
(1970).

A.L. Hammond, E. Roddenburg & W.R. Moomaw, Calculating National
Accountability for Climate Change, 33 Environment 1 (1991)

Gunther Handl, Paying the Piper for Transboundary Nuclear Damage:
State Liability in a System of Transnational Compensation, in
International Law and Pollution 150, D. Magraw, ed. (Univ. Penn.
1991).

Gunther Handl, Balancing of Interests and International Liability
for Pollution of International Watercourses: Customary Principles
of Law Revisited, 13 Canadian Yearbook of International Law 156
(1975). 

Gunther Handl, State Liability for Accidental Transnational
Environmental Damage by Private Persons, 74 American Journal of
International Law 525 (1980).

Gunther Handl, International Liability of States for Marine
Pollution, 21 Canadian Yearbook of International Law 85 (1983).

M.J.L. Hardy, Nuclear Liability: The General Principles of Law and
Further Proposals, 36 British Yearbook of International Law 223
(1960).

Hardy, The Liability of Operators of Nuclear Ships, 12
International and Comparative Law Quarterly 778 (1963).
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V.J. Hartje, Oil Pollution Caused by Tanker Accidents: Liability
Versus Regulations, 24 Natural Resources Journal 411 (1984).

Healy, The International Convention on Civil Liability for Oil
Pollution, 1 Journal of Maritime Law and Commerce 317 (1970).

Hendewerk, Liability for Transfrontier Environmental Damage in the
Federal Republic of Germany, in Legal Protection of the Environment
in Developing Countries 243, Carrillo, Pietro & Nocedal, ed.
(1976).

K.B. Hoffman, State Responsibility in International Law and
Transboundary Pollution Injuries, 25 International and Comparative
Law Quarterly, 509 (1976).

W.C. Hoffman, Germany's New Environmental Liability Act: Strict
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International Law Review 27 (1991).

T.O. Holstein, State Responsibility and the Law of International
Watercourses, 7 Lawyer of the Americas 535 (1975).

Hydeman, Notes and Comments: A Convention on Third Party Liability
for Damage from Nuclear Incidents, 55 American Journal of
International Law 966 (1961).

Izenstark, Genetic Manipulation: Research Regulation and Legal
Liability Under International Law, 7 California Western
International Law Journal 203 (1977).

George C. Kasoulides, State Responsibility and Assessment of
Liability for Damage Resulting from Dumping Operations, 26 San
Diego Law Review 497 (1989).
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Pollution Damage, 2 Environmental Affairs 565 (1972).

Alexandre Kiss, Present Limits to the Enforcement of State
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Responsibility for Environmental Harm 3, F. Francioni & T. Tullio,
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University Law Review 542 (1975).
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